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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3914 
HELEN KELLER MEMORIAL WEEK 
By the President of the United States of America 
A Proclamation 

Deaf-blind }>eople are isolated from our world by formidable com* 
mu meat ions barriers. Vet, we know that pioneering social concern and 
the released genius of Helen Keller united to penetrate those barriers 
and produce a person who symladized the vast potential resource of 
severely handicapped human beings. Miss Keller became an American 
ambassador-at-large to the world liecausc she was unexcelled in inter¬ 
preting the Nation’s philosophy of respect for the unique inherent 
qualities of each individual. 

Her recognition of this philoM>ph\ was never more eloquently 
expressed than when she said: “What I am, my country has made me. 
She has fostered the spirit which has made my education |)ossible.' ? 
At the same time, Helen Keller was deeply aware that she was miracu¬ 
lously fortunate to have been discovered by persons who were able to 
give ner the priceless gift of language, which was what she needed to 
light up her extraordinary mind. 

As the years passed, Miss Keller became increasingly concerned with 
those |>crsons who were deprived of sight and hearing. Her later 
years were dedicated almost entirely to providing the deaf-blind with 
the kind of opportunities which had yielded such great benefit for her. 

It is, therefore, fitting that we designate, as a memorial to Helen 
Keller, one week during which we may give special thought to the 
needs of our countrymen who are handicapped by the loss of sight and 
hearing. The minds of these people are forever imprisoned unless we 
muster every available resource to reach and rehabilitate them. Attain¬ 
ing this goal requires not only the use of such special techniques as lip 
reading, manual alphabet, and braille materials but the concern and 
commitment of all of 11 s to let these people know they are a vital part 
of our society. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
l 'nited States of America, in consonance with Senate Joint Resolution 
99, do hereby designate the week beginning June 1, 1969, ns Helen 
Keller Memorial Week. 

I invite appropriate officers of the Federal, State, and local govern¬ 
ments, the heads of voluntary and private groups, and all Americans 
everywhere to join in this observance. I urge them to find suitable 
means for expressing determinat ion to cult ivate a public understanding 
and sentiment in benalf of deaf-blind people and-to devise a dynamic 
pattern for continuing their education, welfare and rehabilitation. 

IN WITNESS WHEREOF, I have hereunto set my hand this 29th 
day of May, in the year of our Lord nineteen hundred sixty-nine, and 
of the Independence of the Fnited States of America the oiie hundred 
ninety-third. 

| r.B. l*or. QO-OA73; Kill'd. Mnj 2S). ISHBt; 4:10 pan. I 
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Proclamation 3915 

D-DAY TWENTY-FIFTH ANNIVERSARY DAY 
By tho President of the United States of America 
A Proclamation 


Twenty-five years ago on June 6, Allied Forces under the leadership 
of Dwight David Eisenhower, made a successful landing on the 
beaches of Normandy, What happened on that day—and in the days 
and months immediately following—is now part of the acts of valor 
which have l>een the inspiration and often the salvation of Western 
civilization. The Sixth of June was transformed on tlint day from a 
date on the calendar to a historical landmark in the history of freedom. 

The valiant leader and many of the valiant men who made victory 
possible by their efforts on t hat day are now* gone. Their triumph, how¬ 
ever, remains, for it was a triumph of the human spirit Our Nation and 
nations of free men everywhere arc forever grateful for the sacrifices 
made in Normandy. Twenty-five years have not diminished but have, 
rather, enhanced the profound importance of that day. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim June 6, 1969, as D-Day 
Twenty-Fifth Anniversary Day; and I invite the people of this 
Nation to observe that day with appropriate ceremonies designed to 
commemorate the brave men living and dead who did so much to open 
this path to victory and peace. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
thirty-first day of May, in the year of our Lord nineteen hundred and 
sixty-nine, and of the Independence of the United States of America, 
the one hundred and ninety-third. 



[F.H. Doc. 09-0027; Filed, June 2, 1900; 11:29 a.m.] 
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Executive Order 11472 

ESTABLISHING THE ENVIRONMENTAL QUALITY COUNCIL AND THE 

CITIZENS’ ADVISORY COMMITTEE ON ENVIRONMENTAL QUALITY 

By virtue of the authority vested in me as President of the United 
States, it is ordered as follows: 

Part I. Environmental Quality Council 

Section 101. Eatabliehtnent of the Council, (a) There is hereby 
established the Environmental Quality Council (hereinafter referred 
to as “the Council”). 

(b) The President of the United States shall preside over meetings 
of the Council. The Vice President shall preside in the absence of 
the President. 

(c) The Council shall be composed of the following members: 

The Vice President of the United States 

Secretary of Agriculture 
Secretary of Commerce 
Secretary of Health, Education and Welfare 
Secretary of Housing and Urban Development 
„ Secretary of the Interior 
Secretary of Transport at ion 

and such other heads of departments and agencies and others as the 
President may from time to time direct. 

(d) Each member of the Council may designate an alternate, who 
shall serve as a member of the Council whenever the regular member 
is unable to attend any meeting of the Council. 

(e) When matters which affect the interest of Federal agencies 
the heads of which are not members of the Council are to lie con¬ 
sidered by the Council, the President or his representative may invite 
such agency heads or their alternates to participate in the delibera¬ 
tions of t he Council. 

(f) The Director of the Bureau of the Budget, the Clmirmnn of 
the Council of Economic Advisers, and the Executive Secretary of the 
Council for Urban Affairs or their representatives may participate 
in the deliberations of the Environmental Quality' Council as 
observers. 

(g) The Science Adviser to the President shall be the Executive 
Secretary of the Council and shall assist the President in directing 
t he a ffairs of t he Council. 

Sec. 102. Function* of the Council, (a) The Council shall advise and 
assist, the President with respect to environmental finality nintters and 
sltnll perforin such other related duties as the President may from time 
to time prescrilie. In addition thereto, the Council is directed to: 

(1) Recommend measures to ensure that Federal policies and pro¬ 
grams, including those for development and conservation of natural 
resources, take adequate account oi environmental effects. 

(2) Review the adequacy of existing systems for monitoring and 
predicting environmental changes so ns to achieve effective coverage 
and efficient use of facilities and other resources. 

(3) Foster cooperation between the Federal Government, State and 
local governments, and private organization! in environmental 
programs. 

(4) Seek advancement of scientific knowledge of changes in the 
environment and encourage the development of technology to prevent 
or minimize adverse effects that endanger man’s health and well-being. 

(®) Stimulate public and private participation in programs and 
activities to protect against pollution of the Nation’s air, water, and 
land and its living resources. 


No. 108 —pt. i-a 
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(6) Encourage timely public disclosure by all levels of government 
and by private parties of plans that would affect the quality of 
environment. 

(7) Assure assessment of new and changing technologies for their 
potential effects on the environment. 

(8) Facilitate coordination among departments and agencies of the 
Federal Government in protecting and improving the environment. 

(b) The Council shall review plans and actions of Federal agencies 
affecting outdoor recreation and natural beauty. The Council may 
conduct studies and make recommendations to the President on matters 
of policy in the fields of outdoor recreation and natural beauty. In 
carrying out the foregoing provisions of this subsection, the Council 
shall, as far as may Ik? practical, advise Federal agencies with respect 
to the effect of their respective plans and programs on recreation and 
natural beauty, and may suggest to such agencies ways to accomplish 
the pur|x>ses of this order. ¥'or the purposes of this order, plans and 
programs may include, but arc not limited to, those for or affecting: 
(1) Development, restoration, and preservation of the beauty of the 
countryside, urban and suburban areas, water resources, wild rivers, 
scenic roads, parkways and highways, (2) the protection and appro¬ 
priate management of scenic or primitive areas, natural wonders, 
historic sites, and recreation areas, (3) the management of Federal 
land and water resources, including fish and wildlife, to enhance 
natural IxMiuty and recreational opportunities consistent with other 
essentia] uses, (4) oooj>eration with the States and their local sub¬ 
divisions and private organizations and individuals in areas of mutual 
interest, (5) interstate arrangements, including Federal participation 
where authorized and necessary, and (0) leadership in a nationwide 
recreation and beautification effort. 

(c) The Council shall assist the President in preparing periodic 
reports to the Congress on the subjects of this order. 

Sec. 103. Coord mat ton. The Secretary of the Interior may make 
available to the Council for coordination of outdoor recreation the 
authorities and resources available to him under the Act of May 28, 
1903, 77 Stat. 49; to the extent permitted by law, lie may make such 
authorities and resources available to the Council also for promoting 
such coordination of other matters assigned to the Council by this 
order. 

Skc. 104. Assistance for the Council. In compliance with provisions 
of applicable law, and as necessary to serve the purposes of this order, 
(1) the Office of Science and Technology shall provide or arrange 
for necessary administrative and staff services, support, and facilities 
for the Council, and (2) each department and agency which has 
membership on the Council under Section 101(c) hereof shall furnish 
the Council such information and other assistance as may Ik* available. 

Part II. Citizens’ Advisory Committee on Environmental 

Quauty 

Sec. 201. Establishment of the Committee. There is hereby estab¬ 
lished the Citizens’ Advisory Committee on Environmental Quality 
(hereinafter referred to as the “Committee”). The Committee shall 
lx? composed of a chairman and not more than 14 other members 
appointed by the President. Appointments to meml>ership on the 
Committee shall be for staggered terms, except that the chairman of 
the Committee shall serve until his successor is appointed. 

Sec. 202. Functions of the Committee. The Committee shall advise 
the President and the Council on matters assigned to the Council by 
the provisions of t his order. 

Sec;. 203. Expenses. Members of the Committee shall receive no 
compensation from the United States by reason of their services under 
this order hut shall Ik? entitled to receive travel and expenses, including 
per diem in lieu of subsistence, as authorized by law (5 U.S.C. 5701- 
5708) for persons in the Government service employed intermittently. 


FEDERAL REGISTER, VOL 34, NO. 105—TUESDAY, JUNE 3, 1969 






THE PRESIDENT 


m 


S»c. 204. Continuity . Persons who on the date of this order are 
members of the Citizens’ Advisory Committee on Recreation and 
Natural Beauty established'by Executive Order No. 11278 of May 4, 
lfM)6, as amended, shall, until the expirations of their respective terms 
and without further action by the President, be members of tlie 
Committee established by the provisions of this Part in lieu of an e<]ual 
numlier of the menders provided for in section 201 of this order. 

PAKT III. GENERAL. PROVISIONS 

Skc. 801. Construct ion. Nothing in this order shall l>e construed as 
subjecting any department, establishment, or other instrumentality of 
the executive branch of the Federal Oovernment or the head thereof, 
or any function vested by law in or assigned pursuant to law to any 
such agency or head, to t he authority of any other such agency or head 
or as abrogating, modifying, or restricting any such function in any 
manner. 

Sec. 302. Prior bodir* and ortler*. The President’s Council on Rec¬ 
reation and Natural Beautv and the Citizens’ Advisory Committee 
on Recreation and Natural Beauty are hereby terminated and the 
following are revoked: 

(1) Executive Order No. 11278 of May 4,1966. 

(2) Executive Order No. 11359A of June 29,1967. 

(3) Executive Order No. 11402 of March 29,1968. 

Tub Whit* IIourk, 

May 29, mat. 

IF.K. Dw. tRMV>72; Kllcl. May 1W»; 4:io 
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Title 1—GENERAL PROVISIONS 

Chapter I—Administrative Committee 
of the Federal Register 

CFR CHECKLIST 
1969 Issuances 

This checklist, prepared by the Office 
of the Federal Register, Is published In 
the first Issue of each mont h. It is ar¬ 
ranged in the order of CFR titles, and 
shows the issuance date and price of re¬ 
vised volumes and supplements of the 
Code of Federal Regulations Issued to 
date during 1969. New units issued dur¬ 
ing the month are announced on the 
Inside cover of the daily Federal Regis¬ 
ter as they become available. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D C. 20402. 

CFR unit (as of Jan. 1.1969): 

Price 

3 1936-1938 Compilation_$6.00 


1968 Compilation_ .75 

4 (Rev.)__ .50 

7 Parts: 

0-45 (Rev.)_ 2.50 

40-51 (Rev.). 1.75 

52 (Rev.)_ 3.00 

53-209 (Rev.)_ 3.00 

900-944 (Rev.)_ 1.50 

1000-1029 (Rev.)_ 1.50 

1060-1089 (Rev.)_ 1.25 

1090-1119 (Rev.).. 1.25 

1120-1199 (Rev.). 1.25 

1500-end (Rev.)_ 1.50 

10 (Rev.).. 1.50 

11 I Reserved 1 

12 Parts: 

1-299 (Rev.)___ 2.00 

300-end (Rev.)_2.00 

13 (Rev.).. 1.25 

14 Parts: 

1- 59 (Rev.). 2.75 

60-199 (Rev.)__2. 50 

16 Parts: 

0-149 (Rev.).. 2.75 

150-end (Rev.)_ 2.00 

20 (Rev.)__ 3.50 

21 Parts 1-119 (Rev.)_ 1.75 

22 (Rev.). 1.75 

24 (Rev.)_ 2.00 

26 Parts: 

1 (f5 1.641-1.850) (Rev.)_ 1.50 

2- 29 (Rev.)_ 1.25 

30-39 (Rev.)_ 1.25 

40-169 (Rev.).. 2. 50 

300-499 (Rev. >... 1. 25 

500-599 (Rev.)_ 1. 50 

27 (Rev.)_ .45 

28 (Rev.)_ 1.00 

29 Parts 0-499 (Rev.).. 1.50 

30 (Rev.)__ 1.50 

31 (Rev.)_ 2.75 


Price 

OO Parte* 

400-589 (Rev.).$2.00 

590-699 (Supp.)_ . 50 

700-799 (Rev.)_ 3.50 

1200-1599 (Rev.)_ 1.75 

1600-end (Rev.)_ 1.00 

32A (Rev.)__ 1.25 

33 Parts 1-199 (Rev.)_ 2.50 

35 (Supp.) _ .35 

37 (Supp.)_ .30 

41 Chapters: 

1 (Rev.)_ 2.75 

2-4 (Rev.).. 1.00 

5- 5D (Rev.)_ 1.25 

6- 17 (Rev.)_ 3.25 

18 (Rev.)_ 3.25 

19-100 (Rev.)_ 1.00 

101-end (Rev.). 1.75 

43 Part 1000-end (Rev.)_ 2.75 

44 (Rev.)_ .45 

46 Parts: 

146-149 (Rev.)_ 3.75 

150-199 (Rev.)_ 2.50 

200-end (Rev.)..— 3. 00 

47 Parts: 

0-19 (Rev.)_ 1.50 

70-79 (Rev.)_ 1.75 

50 (Rev.)_1,25 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3184 is amended to show 
that five positions of regional operations 
commissioners in the Office of the As¬ 
sistant Secretary for Mortgage Credit 
and Federal Housing Commissioner are 
no longer excepted under Schedule A. 
Effective on publication In the Federal 
Register, paragraph (b) is revoked in 
its entirety. 

(8 VB . C . 3301, 3302, EO. 10577, 3 CFR 1954- 
1958 Comp . 218) 

United States Civil Serv¬ 
ice Commission, 
l seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners . 

|FJL Doc. 69-6484; Piled. June 2. 1969; 
8:47 am. | 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, 
and Welfare 

Section 213.3316 is amended to show 
that two positions of Confidential As¬ 


sistant for Special Projects to the As¬ 
sistant Secretary for Planning and Eval¬ 
uation are excepted under Schedule C 
and to reflect the change In the Assistant 
Secretary's title from Assistant Secre¬ 
tary for Program Coordination to As¬ 
sistant Secretary for Planning and Eval¬ 
uation. Effective on publication In the 
Federal Register, the hoadnote is 
amended and subparagraph (2) is added 
to paragraph (k) of I 213.3316 as set out 
below. 

§ 213.3316 Department of Ileiiltli, Kdu« 
ration, mid Welfare. 


(k) Office o/ the Assistant Secretary 
for Planning and Evaluation, • • • 

(2) Two Confidential Assistants for 
Special Projects to the Assistant 
Secretary. 


(5 U.8.C. 3301. 3302. E O. 10577, 3 CFR 1954- 
1958 Comp . 218) 

United States Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

|F.R. Doc. 69-6483: Filed. June 2. 1969; 
8:47 A.m.] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS ANO POULTRY 

PART 97—OVERTIME SERVICES RE¬ 
LATING TO IMPORTS AND EXPORTS 

Administrative Instructions Prescrib¬ 
ing Commuted Travel Time Allow¬ 
ances 

Pursuant to the authority conferred 
upon the Director of the Animal Health 
Division by 3 97.1 of the regulations con¬ 
cerning overtime services relating to im¬ 
ports and exports, effective July 31. 1966 
(9 CFR 97.1), administrative instructions 
(9 CFR 97.2) effective July 30. 1963, as 
amended May 18, 1964 (29 Fit. 6318). 
December 7, 1964 (29 F.R. 16316), 

April 12. 1965 <30 F.R. 4609). June 18, 
1965 (30 F.R. 7893), June 7. 1966 (31 F.R. 
8020). October 11. 1966 <31 F.R. 13114), 
November 1, 1966 ( 31 F.R. 13939), No¬ 
vember 23. 1966 <31 Fit. 14826). Febru¬ 
ary 14. 1967 (32 Fit. 20843). April 15, 
1967 (32 F.R. 6021), August 26, 1967 (32 
F.R 12441), September 29, 1967 (32 Fit. 
13650). February 9, 1968 (33 F.R, 2756), 
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March 7, 1968 <33 F.R. 4248), July 13, 
1968 (33 FH. 10085), July 31. 1968 (33 
F.R. 10839), August 15. 1968 <33 F!R. 
11587). September 25. 1968 <33 PR. 

14399), November 8, 1968 (33 F.R. 

16382), December 14. 1968 (33 PR. 

18573), and February 1, 1969 (34 F.R. 
1586>, prescribing the commuted travel 
time that shall be included in each pe¬ 
riod of overtime or holiday duty, are 
hereby amended by adding to or deleting 
from the respective , ilsts“ therein as 
follows: 

Within MjrrmoeoLJTAN Arraa 
owe hour 
Add: 8*n Lula, Am 

two Houma 
Add Milwaukee. Wla. 

Outside Metropolitan Area* 

TWO HOURS 

Add: San Lula, Am. (served from Yuma. 
Ana,), 

THREE HOURS 

Add: Green Bay. WU. (served from Clinton - 
ville. WU.). 

Add: Kenotha-Racine, WU. (served from 
Milwaukee. WU ). 

Add: Manltowtc. Wu. (served from Clinton- 
vllle. WU ), 

FOUR HOURS 

Add: Sheboygan. WU. (served from Milwau¬ 
kee. WU). 

These commuted travel time periods 
have been established as nearly as may 
be practicable to cover the time necessar¬ 
ily spent in reporting to and returning 
from the place at which the employee 
performs such overtime or holiday duty 
when such travel is performed solely on 
account of such overtime or holiday duty. 
Such establishment depends upon facts 
within the knowledge of the Animal 
Health Division. 

It Is to the benefit of the public that 
these instructions be made effective at the 
earliest practicable date. Accordingly, 
pursuant to 5 U.S.C. 553. it is found upon 
good cause that notice and public pro¬ 
cedure on these instructions are imprac¬ 
ticable. unnecessary, and contrary to the 
public interest, and good cause is found 
for making these instructions effective 
less than 30 days after publication in the 
Federal Register 

(64 8Ut 561; 7 U.S.C. 2260) 

Effective date. This amendment shall 
become effective upon publication in the 
Federal Register. 

Done at Hyattsvillc, Md., this 28th day 
of May 1969. 

E. E. Saulmon. 

Director , Animal Health Divi¬ 
sion. Agricultural Research 
Service . 

|PR Doe. 69 4617; Filed. June 2, 1969; 
8:60 am.) 
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Title 12—BANKS AND BANKING 

Chapter II—Federol Reserve System 

SUBCHAPTER A — BOARO OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg Z 1 

PART 226—TRUTH IN LENDING 
Interpretations 

§ 226.202 Security interest— confemakin 
of judgment — cognovit note*. 

(a> Under f 226.2<z> ‘’security inter¬ 
est" is defined to include confessed liens 
whether or not recorded and. in general, 
to include any interest in property which 
secures payment or performance of an 
obligation. In certain transactions In¬ 
volving a security interest, under 4 226 9 
the customer has a right of rescission. 

(b) In some of the States, confession 
of Judgment clauses or cognovit provi¬ 
sions are lawful and make it possible for 
the holder of an obligation containing 
such clause or provision to record a lien 
on property of the obligor simply by 
recordation entry of judgment: the 
obligor is afforded no opportunity to 
enter a defense against such action prior 
to entry of the judgment. 

(c> Since confession of Judgment 
clauses and cognovit provisions in such 
States have the effect of depriving the 
obligor of the right to be notified of a 
pending action and to enter a defense In 
a judicial proceeding before Judgment 
may be entered or recorded against him. 
such clauses and provisions in those 
States are security interests under 
4 226.2(E) and for* the purposes of 
45 226.7(a) (7), 226.8(b)(5). and 226.9. 
This is the case even if the Judgment 
cannot be entered until after a default 
by the obligor. 

(d) Confession of Judgment clauses 
and cognovit provisions which, by their 
terms, exclude a lien on all real prop¬ 
erty which is used or is expected to be 
used as the principal residence of the 
customer, would not bring a transaction 
under the provisions of 5 226.9. 

§ 226.203 Open end credit di*tingui*hrd 
from other credit. 

(a) The fundamental qualification for 
“open end credit" under 5 226.2(r) is 
that consumer credit be extended on an 
account pursuant to a plan under which 
( 1 ) the creditor may permit the customer 
to make purchases or obtain loans from 
time to time directly or indirectly from 
the creditor, as the plan may provide: 
< 2 > the customer has the privilege of 
paying the balance in full or in install¬ 
ments; and ( 3 ) a finance charge may be 
computed by the creditor from time to 
time on an outstanding unpaid balance. 
Under an open end credit account plan, 
it Is contemplated that there will or may 
be repetitive transactions on a revolving 
basis. 


<b> In certain cases, a form of con¬ 
tract or note relating to a single trans¬ 
action provides that the finance charge 
will be computed from time to time by 
application of a rate to the unpaid bal¬ 
ance and stipulates required minimum 
periodic payments. However, the obligor 
has the privilege of making larger and 
more frequent payments than stipulated 
or paying the obligation in full at any 
time without penalty. The question arises 
as to whether the creditor should make 
disclosures in such circumstances under 
5 226 7 for open end credit accounts or 
under 5 226.8 for credit other than open 
end. 

<c> Although the terms of such a con¬ 
tract or note meet the second and third 
requirements for such a plan, they do 
not meet the first of such requirements 
nor the basic qualification that consumer 
credit be extended on an account pur¬ 
suant to a plan. Therefore, disclosures in 
this case are required to be made under 
5 226.8. 

(Interprets and applies 15 U.8.C. 1602) 

§ 226.301 Agricultural purp-osr*—*hcn 
exempt from the regulation. 

(a) Under 5 226.3(a), the regulation 
does not apply to "Extensions of credit 
to organizations. Including governments, 
or for business or commercial purposes, 
other than agricultural purposes." The 
definition of "organization" in 5 226.2<s> 
includes a corporation, trust, estate, 
partnership, cooperative, or association 
as well as governmental entitles. The 
question arises as to whether the regula¬ 
tion applies to extensions of credit to 
organizations, including governments, 
for agricultural purposes. 

(b) Extensions of credit to organiza¬ 
tions. including governments, for agri¬ 
cultural purposes are exempt from the 
regulation. 

(Interpret* and applies 15 US C. 1603) 

§ 226.302 Annual percentage rale on 
single inld on rale transaction*. 

(a) The application of a single add-on 
rate to transactions of varying maturi¬ 
ties, when converted to an annual per¬ 
centage rate determined by the actuarial 
method, results in minor variation^ 
Such annual percentage rate variation* 
on maturities up to 60 months are so 
insignificant that separate computations 
are unwarranted. 

rb) The question arises as to whether 
a creditor may disclose a single annual 
percentage rate on all such transactions 
based upon the highest rate which will 
arise from the application of the same 
single add-on rate to each of such trans¬ 
actions. 

(c) When the same add-on rate is ap¬ 
plied to all transactions within a range 
of maturities up to 60 months, and pro¬ 
vided that ail payments on each tran¬ 
saction arc equal in amount and due at 
equal intervals of time within the limits 
provided by 5 226.5(d)„ a single annual 
percentage rate may be disclosed, in 


FEDERAL REGISTER, VOL 34, NO. 105—TUESDAY, JUNE 3, 1969 






which case It shall be the highest annual 
percentage rate that may be applicable 
to any such transactions. 

I Interprets and applies 16 U.8.C. 1606) 

§ 226.805 Series of sale* a* distinguished 
from refinancing, consolidating, or 
increasing. 

(a) The question arises as to the dis¬ 
tinction between the provisions of 
{ 226.8(h). series of sales, and the provi¬ 
sions of { 226.8<j>, refinancing, consoli¬ 
dating. or increasing. 

(b) Section 226.8( h) is applicable only 
when a credit sale Is made pursuant to 
an agreement which provides for the 
addition of a current (or new) sale to 
an existing outstanding balance. In such 
cases, and provided that all of the re¬ 
quirements of 5 226.8(h) (1) and (2) arc 
met, the disclosures may be made at any 
time not later than the date the first 
payment for that sale is due. 

<c> If there is no agreement, or if the 
agreement does not meet all of the re¬ 
quirements of $ 226.8(h), the disclosures 
required in connection with any subse¬ 
quent sale, which is added to a previ¬ 
ously outstanding balance shall be made 
under the provisions of { 226.8(j). For 
example, the fact that an agreement 
provides a method of computing an un¬ 
earned portion of the finance charge in 
the event of prepayment, but does not 
otherwise meet the requirements of 
{226.8(h), will not qualify transactions 
made pursuant to that agreement for 
disclosure under the terms of 8 226.8(h), 
(Interprets and applies 15 U.S.C. 1638) 

§ 226.806 Deposit balance* applied to¬ 
ward fttitiftfartion of customer** obli¬ 
gation. 

(a) Section 226.8(e)(2) provides that 
required deposit balances must be de¬ 
ducted under { 226.8(c) (6) and excluded 
under 5 226.8(d)(1) In determining the 
amount financed. Subdivision (U) of 
5 226.8(e) (2) provides an exception In 
the case of Morris Plan type transac¬ 
tions in which payments in the trans¬ 
action are made and accumulated in a 
deposit account which is then wholly 
applied to satisfy the obligation. 

<b> Unless the deposit balance ac¬ 
count is created for the sole purpose of 
accumulating payments and then being 
applied toward satisfaction of the cus¬ 
tomer*# obligation in the transaction, 
«JJch deposit balance does not fall within 
the exception provided in subdivision 

<c) In any case in which a deposit 
balance qualifies for this exception, each 
deposit made into the account shall be 
considered the same as a payment on the 
obligation for the purpose of computa¬ 
tions and disclosures. 

(Interprets and applies 16 UAC. 1638 and 16 
1638) 

^ 226,001 Waiver of security intcre*!*— 
«*firt*l on the right of rc*cift*ion. 

Section 226.9(a) provides for a 
tight of rescission “in the case of any 
(consumer) credit transaction iu which 
a security interest is or will be retained 
or acquired In any real property w f hich 
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Is used or is expected to be used as the 
principal residence of the customer/* 
Under $ 226.2(g) security interests in¬ 
clude mechanic's and materialmen's 
liens. If a creditor effectively waives his 
right to retain, or to acquire such a lien, 
he has not retained or acquired such 
security interest. The question arises, 
however, of whether waiver of a cred¬ 
itor's lien rights is effective to remove 
a transaction from the scope of rescis¬ 
sion when lien rights which are not 
waived arise in favor of subcontractors, 
workmen, or others who arc not creditors 
in the transaction. 

(b) The fact that the creditor waives 
his lien rights does not, In itself, deter¬ 
mine whether or not the transaction is 
rcsclndable. If all security interests are 
effectively waived, the transaction is not 
rescindable. On the other hand, if as a 
result of the transaction, a security in¬ 
terest is or will be retained or acquired 
by a subcontractor, workman, or other 
person, the transaction is rescindable. In 
the latter case the creditor would be re¬ 
sponsible for delivering the rescission 
notice as well as other applicable dis¬ 
closures, delaying performance as pro¬ 
vided under { 226.9(c). and identifying 
himself as the creditor on the rescission 
notice. The subcontractors, workmen, and 
others would not be responsible for de¬ 
livering rescission notices to the 
customer. 

(Interprets and applies 16 U.8.C. 163$) 

g 226.902 4< C*i a turner*** nml join! o«n* 

•*n» of property under (lie right of 
re*ri«»ion. 

(a) Section 226.9(f) provides that, for 
the purposes of the right of rescission, 
“customer'* shall Include two or more 
customers where joint ownership is in¬ 
volved. The question arises of whether 
this means that all joint owners of rec¬ 
ord, regardless of whether or not they 
are parties to the transaction, are cus¬ 
tomers for this purpose, and whether 
each of such owners of record (1) must 
receive disclosures and a notice of the 
right of rescission, (2) may exercise the 
right of rescission, and (3) must join in 
signing a waiver if one is appropriately 
taken by the creditor. 

<b> Under { 226.9(f) where there are 
joint owners, the right to receive dis¬ 
closures and notice of the right of rescis¬ 
sion, the right to rescind, and the need 
to sign a waiver of such right, apply 
only to those joint owners who are par¬ 
ties to the transaction. 

(Interprets and appUea 16 U.8.C. 1636) 

§ 226.403 DiaeloMire of coat of properly 
inoiiranre when not obtainable from 
or through the creditor. 

(a) In many cases a creditor requires 
insurance against loss or damage to prop¬ 
erty or liability arising out of its use but 
such insurance is not obtainable from or 
through him. The question arises under 
5 226.4(a) (6) as to whether such a credi¬ 
tor must make any disclosures to avoid 
having to include the Insurance premium 
In the finance charge. 

(b) Irrespective of whether such in¬ 
surance may be obtained from or 
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through the creditor, if the creditor re¬ 
quires property insurance and wishes to 
exclude the cost from the finance charge, 
he Is required to state clearly and con¬ 
spicuously to the customer that he may 
choose the person through which the in¬ 
surance is to be obtained. However, if the 
Insurance is not obtainable from or 
through the creditor, he is not required 
to disclose the cost of that insurance, 
unless, of course, the premiums are in¬ 
cluded in the “amount financed,*’ In 
which case it would have to be disclosed 
under { 226.8 (c)(4) or (dXl). as the 
case may be. 

(Interpret* and appUea 15 U&C. 1606) 

Dated at NVa&lilngton, D.C., the 26th 
day of May 1969. 

By order of the Board of Governors. 

( seal 1 Robert P. Forrestal. 

Asstsfanf Secretary. 

[F.H. Doc. 69 6457; Piled. June 2, I960; 
8:45 ajn.) 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Arndt 21 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Pursuant to the recommendations of 
the Administrative Conference of the 
United States to update the citations of 
authority appearing in the Code of Fed¬ 
eral Regulations. Chapter I of Title 13 
of the Code of Federal Regulations Is 
hereby amended, as follows: 

PART 101—ADMINISTRATION 

1 . The "Authority" hearing appear¬ 
ing under Part 101 is hereby amended 
by substituting the citations “sec. 308(c), 
72 8tat. 694. as amended, 15 U.S.C. 687 

(c); sec. 5, 72 Stat. 385, 15 U.S.C. 634“ for 
“Public Law 85-536, sec. 5, 72 Stat. 385/* 


PART 103 —APPEARANCES AND 
COMPENSATION OF PERSONS AP¬ 
PEARING BEFORE SBA 

2 . The “Authority" heading appearing 
under Part 103 is hereby amended by 
substituting the citations “sec. 13. 72 
Stat. 394, 15 UB.C. 642; sec. 5. 72 Stat. 
385. 15 U.8.C. 634(b) (6)” for “Public 
Law 85-536, sec. 5. 72 Stat. 385." 

part 104—proceedings to sus¬ 
pend OR REVOKE PRIVILEGE OF 
ANY AGENT TO APPEAR BEFORE 
SBA 

3. The “Authority" heading appealing 
under Part 104 is hereby amended by 
substituting the citation “sec. 5, 72 Stat. 
385, 15 U.S.C. 634(b)(6)" for “Public 
Law 85-536. sec. 5, 72 Stat. 385 ” 
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PART 106—LEASE GUARANTEE 

4. The “Authority" heading appear¬ 
ing under Part 106 is hereby amended 
by substituting the citations “sec, 316 
(a), 79 StAt. 482, as amended. 15 UB.C. 
692; sec. 308(c). 72 Stat. 604. as amended. 
15 U.S.C 687(0“ for “Title IV of the 
Small Business Investment Act of 1958. 
72Stat. 689 (1965). M 


part 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

5. The “Authority" heading appear¬ 
ing under Part 107 is hereby amended 
by substituting the citations “sec. 308 
(c), 72 Stat. 694. as amended. 15 U.8.C. 
687(c); sec. 312. 78 Stat. 147. 15 UB.C. 
687d; sec. 315. 80 Stat. 1364. 15 U S C. 
687g" for “sec. 308. 72 Stat. 694. as 
amended. 15 UB.C. 687.” 


PART 108—LOANS TO STATE AND 
LOCAL DEVELOPMENT COM¬ 
PANIES 

6 . The “Authority" heading appearing 
under Part 108 is hereby amended by 
substituting the citations “72 Stat. 696. 
15 UB.C. 695; 72 Stat. 607, as amended. 
15 U.S.C. 606: sec. 602. 78 Stat. 252, 42 
U.S.C. 2000d-l; E.O. 10925. 26 P R. 1077 
(1961); E.O. 11114, 28 PJt. 6485 (1963); 
sec. 308(0 . 72 Stat. 694. as amended. 15 
U.S.C. 687(c)" for “sec. 5. Public Law 
85-536, secs. 201,308, Public Law 85-699.” 


PART 109—ADJUDICATIVE PROCEED¬ 
INGS; SMALL BUSINESS INVEST¬ 
MENT COMPANIES 

7. The "Authority* 9 heading appearing 
under Part 109 is hereby amended by 
substituting the citations “sec. 309, 75 
Stat. 753, as amended. 15 U.S.C. 687a; 
sec. 308(0, 72 Stat. 694. as amended. 15 
US.C. 687(c)" for “sec. 308. Public Law 
85-699 and sec. 309. Public Law 87-341." 


PART 110—INVESTIGATIONS; SMALL 
BUSINESS INVESTMENT COM¬ 
PANIES 

8 . The "Authority" heading appear¬ 
ing under Part 110 is hereby amended 
by substituting the citations "sec. 310, 
75 8tat. 755. as amended. 15 U-8.C. 687b: 
sec. 308(c). 72 Stat. 694. as amended. 15 
U.S.C. 687(c)” for “sec. 308. Public Law 
85-699 and sec. 310. Public Law 87-341." 


PART 113—NONDISCRIMINATION IN 
FINANCIAL ASSISTANCE PRO¬ 
GRAMS OF SBA—EFFECTUATION 
OF POLICIES OF FEDERAL GOV¬ 
ERNMENT AND SBA ADMINIS¬ 
TRATOR 

9. The "Authority" heading appearing 
under Part 113 is hereby amended sub¬ 
stituting the citations “sec. 5, 72 Stat. 
385. 15 UB.C. 634(b)(6); sec. 308(c). 
72 StaL 694, as amended. 15 UJ3.C. 687 
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(c)" for "Public Law 85-536, secs. 4. 5. 
72 Stat. 384. 385: Public Law 85-699, 
sees. 201,308,72 Stat. 690,694." 


PART 120—LOAN POLICY 

10. The "Authority" heading appear¬ 
ing under Part 120 Is hereby amended 
substituting the citations “72 Stat. 387. 
as amended. 15 U.S.C. 636; sec. 5.72 Stat. 
385. 15 UJ3.C. 634(b)(6)" for “Public 
Law 85-536. sec. 5, 72 Stat. 385, 15 UB.C. 
634." 


PART 121—SMALL BUSINESS SIZE 
STANDARDS 

11 . The "Authority" heading appear¬ 
ing under Part 121 is hereby amended 
substituting the citations "sec. 3, 72 Stat. 
384. 15 UB.C. 632; sec. 8, 72 Stat. 389. as 
amended, 15 U.S.C. 637(b)(6); sec. 103, 
72 Stat. 690. as amended. 15 UJ3.C. 662 
(5); sec. 213(a), 76 Stat. 1111. 60 UB.C. 
App. 20171; sec. 5. 72 8tat. 385. 15 UJ3.C. 
634(b)(6)" for “Public Law 85-536, sec. 
5(b)(6). 72 Stat. 385; sec. 121.3-13 is¬ 
sued under Public Law 87-646, sec. 213 
<a).72 8tat. 384" 


PART 122—BUSINESS LOANS 

12. The “Authority" heading appear¬ 
ing under Part 122 is hereby amended 
substituting the citations “sec. 7. 72 Stat. 
387. as amended, 15 U.S.C. 636; see. 5, 
72 Stat. 385.15 UB.C. 634(b)" for “Public 
Law 85-536, sec. 7. 72 Stat. 384 (1958) 
as amended; 15 UB.C. sec. 636." 


PART 123—DISASTER LOANS 

13. The "Authority" heading appear¬ 
ing under Part 123 is hereby amended 
substituting the citations “sec. 7. 72 Stat. 
387, as amended. 15 U.S.C. 636; sec. 5. 
72 Stat. 385. 15 UJ3.C. 634(b)(6)" for 
“sec. 5. Public Law 85-536, sec. 201 and 
sec. 308, Public Law 85-699." 


PART 124—PROCUREMENT AND 
TECHNICAL ASSISTANCE 

14. The “Authority” heading appear¬ 
ing under Part 124 is hereby amended 
substituting the citations “sec. 8, 72 Stat. 
389, as amended. 15 U.S.C. 637; sec. 5, 
72 Stat. 385, 15 UB.C. 634(b) (6>“ for 
“Public Law 85-536, sec. 5, 72 Stat. 385." 


PART 125— RESEARCH AND 
DEVELOPMENT ASSISTANCE 

15. The “Authority" heading appear¬ 
ing under Part 125 is hereby amended 
substituting the citations “sec. 9. 72 Stat. 
391, 15 UB.C. 638; sec. 5. 72 Stat. 385. 
15 U.8.C. 634(b)(6)" for “Public Law 
85-536. sec. 5. 72 Stat. 385." 


PART 126—DEFENSE PRODUCTION 
POOLS 

16. The "Authority" heading appear¬ 
ing under Part 126 U hereby amended 


substituting the citations "sec. 11, 72 
Stat. 394, 15 U.S.C. 640 ; 64 Stat. 798. as 
amended, 50 U.S.C. App. 2061, ct seq.: 
E.O. 10493. 18 Fit. 6583 (1953); sec. 5. 
72 Stat. 385, 15 UJS.C. 634(b)(6)" for 
“Public Law 85-536, sec. 5. 72 Stat. 385 “ 


PART 127—JOINT SET-ASIDES 

17. The “Authority" heading appear¬ 
ing under Part 127 is hereby amended 
substituting the citations “sec. 15,72 Stat. 
395, 15 U S.C. 644; sec. 5, 72 Stat. 385, 15 
U-S.C. 634(b)(6)" for “Section 15 of the 
Small Business Act. 72 Stat. 385." 


PART 128—GRANTS FOR SMALL 
BUSINESS RESEARCH 

18. The “Authority" heading appear¬ 
ing under Part 128 is hereby amended 
substituting the citations “see. 7, 72 Stat. 
387, as amended. 15 UjS.C. 636(d); sec. 
5. 72 Stat. 385. 15 U.S.C. 634(b)(6)" for 
“Public Law 85-536. sec. 5. 72 Stat. 385 “ 

Effective date. This amendment will 
become effective upon publication in the 
Federal Register. 

Dated: May 23.1969. 

Hilary Sandoval, Jr., 

Administrator. 

I Fit. Doc. 69 6461: Filed, June 2. I960; 
8:45 AJn.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

|Docket Ho. 69-KA-69; Arndt 39-772) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Piper Aircraft 

The Federal Aviation Administration 
Is amending $39.13 of Part 39 of the 
Federal Aviation Regulations so as to is¬ 
sue an airworthiness directive applicable 
to Piper Aircraft PA-31 type airplanes. 

A review of the flight characteristics 
of the PA-31 type airplane establishes a 
basis for finding noncompliance with the 
stall recovery characteristics required by 
Part 23 (formerly Part 3 of the Civil Air 
Regulations) of the Federal Aviation 
Regulations. 

Since tills condition exists in all air¬ 
craft of like design, an airworthiness di¬ 
rective is being issued to require the in¬ 
stallation of stall strips on the leading 
edge of the wings or an equivalent 
modification. In view of a situation exist¬ 
ing which requires expeditious adoption 
of this regulation, it is found that notice 
and public procedure hereon are imprac¬ 
tical and good cause exists for makin ; 
this amendment effective In less than 30 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
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me by the Administrator, 14 CFR 11.85 
(31 F.R. 13697 *, 4 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi¬ 
ness Directive: 

Pipe*. Applies to type PA-31 and PA-31-300 
airplanes. Serial Nos. 31-3, 31-4, 31-6 
through 31-345, 31-347 through 31-357, 
31-359 through 31-366. 31 366 through 
31-373. 31-375 through 31-376, 31-300 
through 31-384, 31 366 through 31^-406. 
31-408 through 31-422. 31 426 through 
31-426, 31-430. 31-431, 31-433. 31-434. 
31-436. 31-437. 31-439, 31-444. and 31- 
445: certificated In all categories. 

Compliance required within the next 50 
hours* time In service after the effective date 
of this AD. unless already accomplished. 

(a) To Improve the stall characteristics by 
the Installation of stall strips on the lead¬ 
ing edge of the wing, comply with Piper 
Service Bulletin No. 294, dated May 16. 1969. 
or equivalent method approved by the Chief. 
Engineering and Manufacturing Branch. PAA 
Boston* Region. 

<b) Upon request with substantiating data 
submitted through an FAA maintenance In¬ 
spector, the compUancc time specified in this 
AD may be increased by the Chief. Engineer¬ 
ing and Manufacturing Branch. PAA Eastern 
Region. 

This amendment is effective June 5, 

1969. 

(Sees. 313(a), 601, 603. Federal Aviation Act 
of 1958: 49 U.S.O. 1354(a), 1421. 1423: sec. 
6 (c>, Department of Transportation Act; 49 
UB.C, 1655(C)) 

Issued in Jamaica. N.Y., on May 22, 
1969. 

Wayne Hendkbshot, 
Acting Director , Eastern Region. 

|FJt. Doc. 69-6475; Filed. June 2. 1969; 
8:46 am.) 


(Docket No. 9626; Arndt 7!-5| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Vertical Extent of 
Federal Airways 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the definition of the 
vertical extent of Federal airways in 
! 71.5(c) ( 1 ) to reflect the present struc¬ 
ture of the airways. 

Prior to 1961. all airways extended up¬ 
ward from 700 feet above the surface. 
Amendment 60-21 to the Civil Air Regu¬ 
lations (26 F.R. 570> stated that the FAA 
*ould raise the floors of all controlled 
airspace, where possible, to 1.200 feet or 
wore above the surface. Thus, a pilot 
would need only to maintain an altitude 
of less than 1,200 feet above the surface 
jo remain clear of designated airways. 
Standardizing the floor of designated air¬ 
ways at 1,200 feet above the surface 
would also reduce the complexity of 
charting. Since all airways have been 
redescribed in accordance with this 
Policy as extending upward from 1.200 
wt. or higher, above the surface, no Fed¬ 
eral airway exists which would be af¬ 
fected by this amendment. Therefore, ac¬ 
tion is taken herein to amend 9 71.5(c) 


( 1 ) so that, unless otherwise specified in 
the description of an airway, each air¬ 
way will include that airspace extending 
upward from 1,200 feet above the surface. 

Since this amendment is minor in na¬ 
ture and does not impose any additional 
burden upon the public, notice and public 
procedure hereon are unnecessary, and 
it may be made effective in less than 30 
days. 

In consideration of the foregoing. 
9 71.5(c) (1) of the Federal Aviation Reg¬ 
ulations is amended, effective June 3. 
1969. by striking the words “from 700 feet 
above the surface of the earth to,” and 
substituting therefor “from 1,200 feet 
above the surface of the earth to". 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U8.C. 1348; sec. 8(c), Department of 
Transportation Act; 49 U.S.C. 1655(c)) 

Issued in Washington. D.C., on May 27, 
1969. 

J. H. Shaffer. 
Administrator. 

[PR. Doc. 69 6466; Filed. June 2, 1969; 
8:45 am.) 


| Airspace Docket No 80-CE-24] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the control zone and transition 
area at Mitchell, S. Dak. 

XJB. Standard for Terminal Instru¬ 
ment Procedures iTERPS) became effec¬ 
tive November 18, 1967, and was issued 
only after extensive consideration and 
discussion with government agencies 
concerned and affected Industry groups. 
TERP 8 updates the criteria for the es¬ 
tablishment of instrument approach pro¬ 
cedures in order to meet the safety re¬ 
quirements of modem day aviation and 
to make more efficient use of the airspace 
possible. As a result, the criteria for des¬ 
ignation of controlled airspace for the 
protection of these procedures w f erc mod¬ 
ified to conform to TERPS. The new 
criteria requires minor alteration of the 
Mitchell, S. Dak., control zone and tran¬ 
sition area. Action is taken herein to re¬ 
flect these changes. 

Since changes in most, if not all, exist¬ 
ing airspace designations are required 
in order to achieve the increased safety 
and efficient use of the airspace that 
TERPS is designed to accomplish and 
since these changes arc minor in nature, 
notice and public procedure hereon have 
been determined to be both unnecessary 
and impracticable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 O.m.t., July 24, 
1969. as hereinafter set forth: 

(1) In 9 71.171 (34 F.R. 4557), the fol¬ 
lowing control zone Is amended to read: 

Mitchxix. 8. Dak. 

Within a 6-mlle radius of Mitchell Munic¬ 
ipal Airport (latitude 43*46*25" N.. longi¬ 


tude 98*02'30" W.); within 3 miles each aide 
of the Mitchell VOR 149* radial, extending 
from Uv« 5-mile radlua none to 7% miles 
southeast of the VOR: and within 3 miles 
each side of the Mitchell VOR 300" radial, 
extending from the 5-mlle radlua zone to 7Vi 
miles northwest of the VOR This control 
xone Is effective during the specific dates 
and tlmoa established in advance by a Notice 
to Airmen. The effective date and time will 
thereafter be continuously published In the 
Airman's Information Manual 

(2) In §71.181 (34 F.R. 4637*. the 
following transition area is amended to 
read: 

Mrrciicix. 8. Dak. 

That alrspaoe extending upward from 700 
feet above the turf ace within a 9-mile radius 
of Mitchell Municipal Airport (latitude 43*- 
46*25" N., longitude 98*02 30" W.); and that 
airspace extending upward from 1,200 feet 
above the surface within 4 Vi miles south¬ 
west and 9Va miles northeast of the Mitchell 
VOR 149* radial, extending from the VOR 
to 18V* miles southeast of the VOR: and 
within 4Vfc miles northeast and 9% miles 
southwest of the Mitchell VOR 300 radial, 
extending from the VOR to 18miles north¬ 
west of the VOR. 


(Sec. 307(a), Federal Aviation Act of 1968. 
49 U5.C. 1348, sec. 6(c). Department of 
Transportation Act. 49 U8.C. 1655(c)) 


Issued in Kansas City, Mo., on May 8 . 
1969. 


Browning Adams, 
Acting Director , Central Region. 

| PR. Doc. 09-6467; Filed, June 2. 1969; 
8:45 a m. | 


(Airspace Docket No. 69-80-481 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Memphis, Term., con¬ 
trol zone and transition area. 

The Memphis control zone is described 
in 9 71.171 (34 F.R. 4557 * and the transi¬ 
tion area is described in 9 71.181 (34 F.R. 
4637 and 7122). In the descriptions, ref¬ 
erence is made to the Memphis Metro¬ 
politan Airport. Since the name of this 
airport was changed to Memphis Inter¬ 
national Airport, effective April 22, 1969. 
it is necessary to alter the descriptions 
to reflect this change. 

Since this amendment is editorial in 
nature, notice and public procedure 
hereon arc unnecessary and action is 
taken herein to alter the descriptions 
accordingly. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth. 

In 9 71.171 (34 FR. 4557). the Mem¬ 
phis, Tenn.. control zone is amended as 
follows: “• • • Memphis Metropolitan 

Airport • * •" Is deleted and. 

Memphis International Airport • • *"ls 
substituted therefor wherever it appears. 

In 9 71.181 (34 F.R. 4637). the Mem¬ 
phis. Tenn., transition area (34 F.R. 
7122) is amended as follows: “• • • 
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Memphis Metropolitan Airport • • •- 
is deleted and • • Memphis Inter¬ 
national Airport • • •" Is substituted 
therefor wherever it appears In the de¬ 
scription. 

(Sec. 307(a), Federal Aviation Act of 1968. 
49 US.C. 1348(a). sec. 0(c). Department of 
Transportation Act, 40 US.C. 1656(c)) 

Issued In East Point. Ga.. on May 19. 
1969. 

Gordon A. Williams, Jr., 
Acting Director . Southern Region. 

|Pit. Doc. 69-6408; Piled. June 2. 1969; 
8:46 am.| 


| Airspace Docket No. 09-CK27) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to alter the transition area at 
Seymour. Ind. 

U.S. Standard f or T erminal Instru¬ 
ment Procedures (TERPS) became ef¬ 
fective November 18. 1967. and was Is¬ 
sued only after extensive consideration 
and discussion with government agen¬ 
cies co ncern ed and affected Industry 
groups. TERPS updates the criteria for 
the establishment of instrument ap¬ 
proach procedures In order to meet the 
safety requirements of modem day avia¬ 
tion and to make more efficient use of 
the airspace possible. As a result, the 
criteria for designation of controlled air¬ 
space for the protection of these proce¬ 
dures were modified to conform to 
TERPS. The new criteria requires minor 
alteration of the Seymour, Ind., transi¬ 
tion area. Action Is taken herein to re¬ 
flect this change. 

Since changes In most, If not all. exist¬ 
ing airspace designations are required 
In order to achieve the Increased safety 
and efficient use of the airspace that 
TERPS Is designed to accomplish and 
since these changes are minor in nature, 
notice and public procedure hereon have 
been determined to be both unnecessary 
and Impracticable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended effective 0901 Ojn.t., 
July 24. 1969. as hereinafter set forth: 

In 8 71.181 (34 F.R. 4637). the follow¬ 
ing transition area is amended to read: 

8ktmoux. Ind. 


That alrtpAce extending upward from 700 
feet above tho surface within a 6*£-mile 
radius of Freeman Municipal Airport (lat¬ 
itude 38*66*35 N.. longitude 85*64*25** W ); 
and within 3 miles each side of the 161* 
bearing from Freeman Municipal Airport 
extending from the 6^-mile radius to 8 
miles south of the airport. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 US.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 US.C. 1666(c)) 


Issued In Kansas City, Mo., on May 7, 
1969. 


Browning Adams, 
Acting Director , Central Region . 


JFJL Doc. 69-6469; Filed. June 2. 1969; 
8:45 am ] 


f Airspace Docket No. 69-WE-16J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Areas 

On April 19. 1969, a notice of proposed 
rule making was published In the Federal 
Register f 34 F.R. 6698) stating that the 
Federal Aviation Administration was 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter the descriptions of the Grand 
Canyon and Peach Springs, Ariz.. transi¬ 
tion areas. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendments are hereby adopted without 
change. 


sary to amend the description by appro¬ 
priately inserting the geographic coordi¬ 
nate for the airport. 

Since this amendment is editorial in 
nature, notice and public procedure 
hereon are unnecessary and action is 
taken herein to alter the description 
accordingly. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0901 Ojn.t., July 24 , 
1969. as hereinafter set forth. 

In 8 71.181 (34 FJl. 4637). the follow¬ 
ing transition area is added: 

Centerville, Tenn. 

That airspace extending upward from TX) 
feet above the surface within a 5-mlie radius 
of the Centerville Municipal Airport (lat. 
35*50*00’* N„ long 87*27*00’* W ); within 2 
miles each side of the Oraham. Tenn.. VOR 
177* radial, extending from the 6-mlle radius 
area to 8 miles south of the VOR. 


Effective date. These amendments shall 
be effective 0901 G.m.t.. July 24. 1969. 

Issued in Los Angeles. Calif., on May 22, 
1969. 

Lee E. Warren, 

Acting Director , Western Region. 

In 8 71.181 (34 F JR. 4637) the Grand 
Canyon, Ariz. (Grand Canyon National 
Park Airport), transition area is amend¬ 
ed by deleting the period at the end of 
text and adding the following **• • • 
and that airspace within 5 miles each 
side of a direct line between the Grand 
Canyon, Ariz., VOR and Boulder City, 
Nev., VORTAC extending from the 
Grand Canyon VOR to 21 miles west of 
the VOR " 

In § 71.181 (34 FJl. 4637) the Peach 
8 prings, Ariz., transition area is amend¬ 
ed by adding 44 • • • That airspace ex¬ 
tending upward from 9.000 feet MSL 
bounded on the north by a line 5 miles 
north of and parallel to a direct line be¬ 
tween the Grand Canyon. Ariz., VOR and 
the Boulder City, Nev., VORTAC, on 
the south by the north edge of V-210 and 
on the southwest by the northeast edge 
of V-105E.” 

I PR. Doc. 69-6470; Filed. June 2, 1969; 

8:46 am.) 


(Airspace Docket No. 69-80 291 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

On March 29. 1969, a notice of pro¬ 
posed rule making was published in the 
Federal Register (34 FJl. 5953). stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate the Center¬ 
ville, Tenn., transition area. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

Subsequent to publication of the notice, 
the geographic coordinate (lat. 35*50'00” 
N.. long. 87*27'00" W.) for Centerville 
Municipal Airport was obtained from 
Coast and Geodetic Survey. It is neces¬ 


(Sec 307(a). Federal Aviation Act of 1956. 
49 UJS.C. 1348(a). see. 6(c). Department of 
Transportation Act. 49 US.C. 1666(c)) 

Issued in East Point, Ga., on May 2L 
1969. 

Gordon A. Williams, Jr., 
Acting Director. Southern Region. 

(F.R. Doc. 69-6471; Filed, June 2. 19 CO: 
8:46 am.) 


f Airspace Docket No. 89 EA-40] 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Extension of Federal Airway and 
Revocation of Federal Airway 


The purpose of these amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to renumber VOR Federal airw ay 
No. 427 as VOR Federal airway No. 59 . 

At present V-427 extends only from 
Ncwcomerstown, Ohio, to Briggs, Ohio. 
These amendments will extend V-59 
from Ncwcomerstown to Briggs and re¬ 
voke V-427. This will reduce the number 
of VOR airways, simplify flight planning 
and reduce the air traffic control work¬ 
load. 

Since these amendments are editorial 
In nature and do not designate additlonnl 
controlled airspace, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0901 G.m.t., July 24. 
1969, as hereinafter set forth. 

Section 71.123 (34 FJl. 4509) Is 

amended as follows: 

I. In V-59, all after “12 AGL Parkers¬ 
burg, W. Va.;” Is deleted and *T2 AGL. 
Newcomerstown, Ohio; 12 AGL Briggs, 
Ohio/* Is substituted therefor. 

2 V-427 is revoked. 


(8cc. 307(a). Federal Aviation Act of 1958. 
49 UR.C. 1348, »cc 0(c), Department of 
Transportation Act. 49 US.C. 1065(c)) 


Issued In Washington, D.C., on May 27 , 
1969. 


T. McCormack. 
Acting Chief . Airspace and 
Air Traffic Rules Division . 


| PR. Doc. 69-0472; Filed, June 2, 1969; 
8:40 am.) 
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Title 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I—Veterans Administration 

PART 2—DELEGATIONS OF 
AUTHORITY 

Chairman and Vice Chairman, 
Board of Veterans Appeals 

In Part 2, 9 2.66 is revised to read as 

follows: 

§ 2.66 ( Jinirruan and Vice Chairman, 

Hoard of Veteran* Appeal*, in addi¬ 
tion to authority vested by taw. Vet¬ 
erans Administration regulation* and 
manuals, delegated authority to au¬ 
thorize a**uriiption of appellate juri»- 
diction of adjudicative determination 
which ha* not become final: to au¬ 
thorize administrative action on ad¬ 
judicative determination which ha* 
become final by appellate decision or 
failure to timely appeal; and to au¬ 
thorize central oilier investigation* of 
matter* before the Board. 

This delegation of authority is identi¬ 
cal to l 19.2 of tills chapter. 

By direction of the Administrator. 

f seal) A. H. Monk. 

Acting Deputy Administrator . 

[PJt Doc. 60-6491; Piled. June 2. 1969: 

8:47 wxn.| 


PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Effective Dates: Difference or 
Opinion 

In } 3.400, paragraph (h) Is amended 
to read as follows: 

6 3.TOO General. 

• • • • • 

<h) Difference of opinion (§3.105). 
<1> As to decisions not Anal prior to 
receipt of an application for reconsider¬ 
ation or to reopen, or prior to recon¬ 
sideration on Veterans Administration 
initiative, the date from which benefits 
Tfrould have been payable if the former 
decision had been favorable. 

(2) As to decisions which have become 
Jhial <by appellate decision or failure to 
timely initiate and perfect an appeal) 
prior to receipt of an application for re¬ 
consideration or to reopen, the date of 
ffreeipt of such application or the date 
entitlement arose, whichever is later. 

r 3) As to decisions which have become 
nnal (by appellate decision or failure to 
timely Initiate and perfect an appeal) 
*nd reconsideration is undertaken solely 
Veterans Administration initiative. 
j£ c of Central Office approval au¬ 
thorizing a favorable decision or the date 
°r the favorable Board of Veterans Ap¬ 
peals decision. 

*4) Where the initial determination 
tor the purpose of death benefits Is fa¬ 
vorable, the commencing date will be de¬ 


termined without regard to the fact that 
the action may reverse, on a difference 
of opinion, an unfavorable decision for 
disability purposes by an adjudicative 
agency other than the Board of Veterans 
Appeals, which was in effect at the date 
of the veteran's death. 


(72 Slat. 1114; 38U.8.C.210) 

This VA regulation Is effective Decem¬ 
ber 1 , 1962. 

By direction of the Administrator. 
Approved: May 21. 1969. 

r seal 1 A. H. Monk. 

Acting Deputy Administrator. 

(FR Doc. 69 6493; Filed, June 2. 1969: 
8:48 a.m.) 


PART 19—board of veterans 

APPEALS 

Appeals 

1. In Part 19. $9 19.1 and 19.2 are re¬ 
vised to read as follows: 

§ 19.1 General appellate juriftdirttott. 

All questions on claims involving bene¬ 
fits under the laws administered by the 
Veterans Administration are subject to 
review on appeal to the Administrator of 
Veterans Affairs, decisions In such cases 
to be made by the Board of Veterans 
Appeals. (38 UB.C. 4004(a)) In Us de¬ 
cisions. the Board is bound by the regu¬ 
lations of the Veterans Administration, 
instructions of the Administrator and 
precedent opinions of the chief law 
officer. The statutory Jurisdiction vests 
responsibility in the Board to apply and 
exercise all the adjudicative criteria and 
authority In such controlling media 
properly for application by the depart¬ 
ment having original adjudicative re¬ 
sponsibility for claims for benefits. 

§ 19.2 Delegation of authority to Oiair- 
man ami Vice Chairman, Hoard of 
Veteran* Appeal*. 

In addition to the authority vested in 
the Chairman and Vice Chairman. Board 
of Veterans Appeals, by law. Veterans 
Administration regulations and manuals, 
authority is delegated to each as follows: 

(a) To authorize assumption of ap¬ 
pellate jurisdiction of an adjudicative 
determination which has not become 
final. 

(b) To authorize administrative ac¬ 
tion on an adjudicative determination 
which has become final by appellate de¬ 
cision or failure to timely appeal. 

(c) To authorize Central Office inves¬ 
tigations of matters before the Board. 

2 . Sections 19.148, 19.149. 19.150. and 
19.151 are revised to read as follows: 

§ 19.1 SB Kulc 18; when accorded. 

Reconsideration of an appellate deci¬ 
sion otherwise final under Rule 4 
(# 19.104) may be accorded by the Board 
of Veterans Appeals: 

<a) Upon allegation of error of fact 
or law by a claimant or his representa¬ 
tive or on the Board's own motion (38 
UB.C. 4003) ; 


(b) Upon discovery of additional serv ¬ 
ice department records (38 UB.C. 4003, 
4004(b)); or 

(o On administrative review, when 
authorized by the Chairman or Vice 
Chairman under authority delegated in 
§ 19.2(b). 

§ 19.149 Hulr 19; requirement* in ap¬ 
plication. 

Application for reconsideration shall 
set forth clearly and specifically the al¬ 
leged error(s) of fact or law In the deci¬ 
sion of the Board or other basis for re¬ 
questing reconsideration. 

§ 19,150 Kulc 30; evidence coit*idercd. 

Reconsideration of an appellate deci¬ 
sion shall be based on evidence of record 
at the time the decision was entered but 
this shall not preclude the Board from 
securing any needed expert medical or 
legal opinion. 

§ 19,131 Hulc 31; time limit for filing 
of request*. 

A hearing for the purpose of securing 
reconsideration shall be requested within 
1 year from the date of the mailing of 
notice of the original decision. A brief 
for that purpose may be filed at any 
time. 

3. A new center title is added and 
9 19.153 is revised to read as follows: 

Miscellaneous 

§ 19.133 Rule 33; finality of dcrUion* 
of the agency of original jurisdiction 
where appeal not timely initiated and 
perfected. 

An action or determination on a claim 
by the agency of original Jurisdiction 
shall become final If an appeal is not 
initiated and perfected as prescribed In 
Rule 18 (§ 19.118), and the claim cannot 
thereafter be reopened or allowed, except 
as may be otherwise provided by Vet¬ 
erans Administration regulations in Title 
38, Code of Federal Regulations. (38 
UB.C. 4005(c)) 

(72 8tat. 1114; 38 UJB.C.210) 

These VA regulations are effective the 
date of approval. 

By direction of the Administrator. 
Approved: May 21,1969. 

I seal] A. H. Monk. 

Acting Deputy Administrator. 

| Fit. Doc. 69-6492: Filed. June 2. 1069; 
8:47 a-m.) 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

| Docket No. 17858; RM 10001 

PART 87—AVIATION SERVICES 

Use of High Frequency Channels for 
Flight Test Purposes and in Support 
of Offshore Drilling Operations; 
Correction 

In the Matter of Amendment of Parts 
2 and 87 of the Commission's rules to 


FEDERAL REGISTER, VOL 34. NO. 105—TUESDAY, JUNE 3, 1969 







8701 


RULES AND REGULATIONS 


permit use of high frequency <HFi chan¬ 
nels for flight test purposes and in sup¬ 
port of offshore drilling operations. 

In the appendix to the report and order 
in the above-entitled matter. FCC 68-678. 
released June 26. 1968. and published in 
the Federal Register on July 3. 1968. 33 
F.R. 9661. correction of an error in the 
ninth listed frequency in the table in 
1 87.331(c) is necessary. The frequency 
in parenthesis is corrected to M <8945r* 
from "(8943)”. 

Released: May 27. 1969. 

Federal Communications 
Commission. 

(seal) Ben F. Waple, 

Secretary . 

(PR. Doc. 69 6513; Piled. June 2. 1969; 

8:49 am ( 


Tide 21— FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Octadecylamine 

A statement of policy on the use of 
octadecylamine in steam lines of food and 
drug establishments, 1 3.606, was pub¬ 
lished in the Federal Register of No¬ 
vember 30. 1957. More recently, how¬ 
ever. a food additive regulation has been 
promulgated prescribing the conditions 
under which certain boiler water addi¬ 
tives. including octadecylamine. may be 
safely used in the preparation of steam 
that will contact food <21 CFR 121.1088). 
The Commissioner of Food and Drugs 
concludes that I 3.50 should be revised 
to delete references to food uses. 


Accordingly, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act isecs. 502. 701<a>. 52 Stat. 1051, 1055, 
21 U.S.C. 352. 371(a)) and under author¬ 
ity delegated to the Commissioner »21 
CFR 2.120 ), i 3.506 is revised to read as 
follows: 

§ 3.506 IVe of orlmlr<->laminc in attain 
line* of drug r»t*bli»limrntn. 

The Food and Drug Administration 
will not object to the use of octadec la- 
mine in steam lines where the suam 
may be used for autoclaving surgical in¬ 
struments and gauze if the octade. la- 
mine In the steam is not more that. 2 4 
parts per million. 

(Sec. 502. 52 Stnt. 1061; 21 U.8.C. 352) 
Dated: May 21. 1969. 

J. K. Kirk. 

Associate Commissioner 
for Compliance 

|PR. Doc. 69-6458: Plied. June 2. 3969; 
8:45 RJn.| 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 

[ 7 CFR Ch. IX ] 

(Docket No. AO-3091 

HANDLING OF ORANGES GROWN 
IN INTERIOR DISTRICT IN FLORIDA 

Notice of Hearing With Respect to 
Proposed Marketing Agreement 
and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
<48 Slat. 31. as amended; 7 U.S.C. 601- 
674), and In accordance with the appli¬ 
cable rules of practice and procedure 
governing proceedings to formulate mar¬ 
keting agreements and marketing orders 
<7 CFR Part 900), notice is hereby given 
of a public hearing to be held In the Au¬ 
ditorium, Florida Citrus Mutual Build¬ 
ing, Lakeland. Fla., beginning at 10 a.m., 
local time, June 24, I960, will) respect to 
a proposed marketing agreement and 
order regulating the handling of oranges 
prawn in the Interior District in Florida. 
The proposed marketing agreement and 
order luive not received the approval of 
the Secretary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the provisions of the pro¬ 
posed marketing agreement and order, 
hereinafter set forth, and to any appro¬ 
priate modifications thereof. 

The proposed marketing agreement 
and order, the provisions of w’hich arc 
as follows, was submitted with a request 
for a hearing by R. V. Phillips, John T. 
Lesley, and Tom Brandon on behalf of 
Florida Citrus Exchange, Adams Pack- 
"J 8 Co * Alt uras Packing Co., Battaglia 
Fruit Co.. Carter Fruit Co., Florida 
Orange Packers, Haines City Citrus 
Growers Association, Herman J. Heid- 
rtch & Sons, Heller Brothers Packing Co., 
Holly Hill Fruit Products, Lake Hamilton 
Cooperative, Lake Region Packing Asso¬ 
ciation, Lake Wales Citrus Growers As¬ 
sociation, Lakeland Packing Co., New¬ 
tek Groves. People Packing Co.. South 
j^ke Apopka Citrus Growers Association. 
8 pada Fruit Sales, and Waverly Growers 
Cooperative < the sections identified with 
asterisks (•••> apply only to the pro¬ 
posed marketing agreement and not to 
we proposed order): 

Definitions 
Seri ion l Secretary. 

“Secretary** means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the U.S. Depart¬ 
ment of Agriculture to whom authority 
heretofore been delegated, or to 
whom authority may hereafter be dele¬ 
cted. to act In his stead. 


See. 2 Act. 

“Act** means Public Act No. 10. 73d 
Congress (May 12, 1933>. as amended 
and as reenacted and amended by the 
Agriculutre Marketing Agreement Act of 
1937, as amended (secs. 1-19, 48 Stat. 31, 
as amended; 7 U.S.C. 601-674). 

Sec. 3 IVr»on. 

•'Person** means an individual, part¬ 
nership, corporation, association, or any 
other business unit. 

See. 4 Orange*. 

"Oranges** means all varieties of Citrus 
sinensis. Osbeck, grown In the Interior 
District of Florida but not oranges of 
the so-called kid glove type such as 
Temple. Murcott Honey, and King 
oranges. 

See. 5 Early and Mitlneafton Type 
orange*. 

“Early and Midsoason Type oranges'* 
means all oranges except late type 
oranges. 

See. 6 Late Type orange*. 

“Late Type oranges'* means Valencia 
oranges, and Luc Gim Gong and similar 
late maturing oranges of the Valencia 
type. 

See. 7 Prod ucer. 

“Producer** is synonymous with 
•‘grower** and means any person who Is 
engaged In the production for market 
of oranges grown in the Interior District 
In Florida and who has a proprietary In¬ 
terest In the oranges so produced. 

See. It Handler or tliipper. 

“Handler** Is synonymous with ''ship¬ 
per** and means any person (except a 
common or contract carrier transporting 
oranges owned by another person) who. 
as owner, agent, or otherwise, handles 
oranges in fresh form, or causes oranges 
to be so handled. 

See. 9 Handle or *liip, 

“Handle" or “ship" means to sell or 
transport oranges, or in any other way 
to place oranges In the current of the 
commerce between the regulation area 
and any point outside thereof In the con¬ 
tinental United States. Canada, or Mex¬ 
ico. or causes oranges to be sold, trans¬ 
ported, or placed in such commerce. 
See. 10 Standard parked box. 

“Standard packed box’* means a unit 
of measure equivalent to one and three- 
fifths (1%) U.S. bushels of oranges, 
whether in bulk or in any container. 

See- 1 1 Week or full week. 

“Week** or “full week'* means a 7-day 
period beginning with Monday. 


See. 12 Fi*e*l period. 

“Fiscal period" means the period of 
time from August 1 of any year until 
July 31, of the following year, both dates 
inclusive: Provided, That the initial fis¬ 
cal period shall begin on the effective 
date of this part. 

See. 13 Committee. 

“Committee" means the Interior Or¬ 
ange Marketing Committee. 

Sec-1 I Kejnilation area. 

"Regulation area*' means that portion 
of the State of Florida which is bounded 
by the Suwannee River, the Georgia 
border, the Atlantic Ocean, and the Gulf 
of Mexico. 

See. 15 Interior dUtrict or district. 

“Interior district" or "district" means 
the production area, comprised of the 
following areas in the State of Florida: 
The counties of Hillsborough. Pinellas, 
Manatee. Citrus. Sumter, Hernando. Pas¬ 
co. Lake. Orange, Osceola, Seminole, 
Alachua, Putnam, St. Johns, Flagler, 
Marion. Levy, Duval. Nassau, Baker, 
Union, Bradford, Columbia, Clay. Gil¬ 
christ, 8 uwannee. Polk. Hardee, Sarasota, 
Monroe, Highlands, Okeechobee, Glades, 
De Soto, Charlotte. Lee, Hendry, Collier, 
Dade. Broward, and County Commis¬ 
sioner *s Districts One. Two and Three of 
Volusia County and shall Include the 
portions of the counties of Brevard, In¬ 
dian River, Martin, and Palm Beach ex¬ 
cept as particularly described as follows: 
Beginning at a point on the shore of the 
Atlantic Ocean where the line between 
Flagler and Volusia Counties Intersects 
said shore, thence follow the line between 
said two counties to the southwest comer 
of sec. 23. T. 14 S., R. 31 E.; thence con¬ 
tinue south to the southwest comer of 
sec. 35. T. 14 S.. R. 31 E.: thence east to 
the northwest comer of T. 18 S., R. 32 E.; 
thence south to the southwest comer of 
T. 17 8 ., R. 32 E.; thence east to the 
northwest comer of T. 18 S., R. 33 E.; 
thence south to the St. Johns River; 
thence along the main channel of the 
St. Johns River and through Lake Har¬ 
ney, Lake Poinsett, Lake Winder, Lake 
Washington. Sawgrnss Lake, and Lake 
Helen Blazes to the range line between 
Rs. 35 E. and 36 E.; thence south to the 
south line of Brevard County: thence 
east to the line between Rs. 36 E. and 37 
E.; thence south to the southwest comer 
of St. Lucie County: thence east to the 
line between Rs. 39 E. and 40 E.: thence 
south to the south line of Martin County, 
thence east to the line between Rs. 40 E. 
and 41 E.; thence south to the West Palm 
Beach Canal (also known as the Okee¬ 
chobee Canal >; thence follow said canal 
eastward to the mouth thereof; thence 
east to the shore of the Atlantic Ocean: 
thence northerly along the shore of the 
Atlantic Ocean to the point of beginning. 
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Administrative Body 
Sec. 20 Efttabliftlmicnt anti membership. 

There is hereby established an Interior 
Orange Marketing Committee. The mem¬ 
bership shall consist of those members 
and alternates of the Orowcrs Admin¬ 
istrative Committee and Shippers Ad¬ 
visory Committee selected under Order 
No. 905 (Part 905 of this chapter>. whose 
principal place of business is in the In¬ 
terior district: Provided . That in the 
event of the membership of such com¬ 
mittees is not selected as aforesaid, the 
Secretary may select the members and 
alternate members of the Interior Orange 
Marketing Committee until such time 
as a method for the selection of the mem¬ 
bership of such committee is prescribed 
In the provisions of this part. 

See. 21 Innbility of member* to wnc, 

An alternate for a member of the com¬ 
mittee shall act In the place and stead of 
such member (a) in his absence, or <b) 
in the event of his removal, resignation, 
disqualification, or death, and until a 
successor for his un ex pi red term has been 
selected. 

Sec. 22 Pohct* of the Interior Orange 
Marketing Committee. 

The committee, in addition to the 
power to administer the terms and provi¬ 
sions of this part, as provided in this 
part, shall have the power (a) to make, 
only to the extent specifically permitted 
by the provisions contained in this part, 
administrative rules and regulations; (b> 
to receive, investigate, and report to the 
Secretary complaints of violations of this 
part; and (c) to recommend to the Secre¬ 
tary amendments to this part. 

See. 23 Duties of the Interior Orange 
Marketing Committee. 

It shall be the duty of the committee: 

(a) To select a chairman from its mem¬ 
bership. and to select such other officers 
and adopt such rules and regulations for 
the conduct of its business as it may 
deem advisable; <b) to keep minutes, 
books, and records which will dearly re¬ 
flect all of its acts and transactions, 
which minutes, books, and records shall 
at all times be subject to the examina¬ 
tion of the Secretary; (c) to act as in¬ 
termediary between the Secretary and 
producers and handlers; (d) to furnish 
the Secretary with such available infor¬ 
mation as he may request; (e> to appoint 
such employees as it may deem neces¬ 
sary and to determine the salaries and 
define the duties of such employees; (f) 
to cause its books to be audited by one 
or more certified or registered public 
accountants at least once for each fiscal 
period, and at such other times as It 
deems necessary or as the Secretary may 
request, and to flic with the Secretary 
copies of all audit reports; (g) to pre¬ 
pare and Issue a monthly statement of 
financial operations of the committee; 
and to make such determinations as 
It may deem necessary, or as may be pre¬ 
scribed by the Secretary, in connection 
with the administration of this part. 
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Scr. 21 Cximprnnation and cxprit*r* of 
committee member*. 

The members and alternate members 
of the committee shall serve without 
compensation but may be reimbursed for 
expenses necessarily incurred by them in 
attending committee meetings and in the 
performance of their duties under this 
part. 

See. 23 Procedure of committee. 

<a> Except as provided In paragraphs 

(b) and <c> of this section, a majority 
of the members shall constitute a quorum 
and any decision or action shall require 
concurrence by a majority of the com¬ 
mittee. 

(b> For any recommendation for reg¬ 
ulations to be valid, not less than 60 
percent of the committee shall concur, 
except as provided in paragraph (c) of 
this section. 

(c) Not less than 80 percent of the 
committee shall concur to make a rec¬ 
ommendation for regulations for any 
week following three or more weeks of 
continuous regulations. The require¬ 
ment of this paragraph shall not apply 
to recommendations to amend an exist¬ 
ing regulation. 

<d> The vote of each member cast for 
or against any recommendation made 
pursuant to this part, shall be duly re¬ 
corded. Each member must vote in 
person. 

(e) In the event any member of the 
committee and his alternate arc not pres¬ 
ent at any meeting of the committee, any 
alternate present who Is not acting for 
any other member may be designated by 
the chairman of the committee to serve 
in the place and stead of the absent 
member. 

(f) The committee shall give to the 
Secretary the same notice of meetings of 
the committee as is given to the members 
thereof. 

Sec. 26 Fund*. 

(a) All funds received by the commit¬ 
tee pursuant to the provisions of this part 
shall be used solely for the purposes 
herein specified and shall be accounted 
for in the manner provided in this part, 

(b) The Secretary may, at any time, 
require the committee and Us members 
to account for all receipts and disburse¬ 
ments. 

(c) Upon the removal or expiration of 
the term of office of any member of the 
committee such member shall account 
for all receipts and disbursements and 
deliver all property and funds, together 
with all books and records in his posses¬ 
sion. to his successor in office, and shall 
execute such assignment and other in¬ 
struments as may be necessary or ap¬ 
propriate to vest in such successor full 
title to all of the property, funds and 
claims vested in such member pursuant 
to this part. 

Expenses and Assessments 
See. 30 Expense*. 

The committee is authorized to Incur 
such expenses as the Secretary finds are 
reasonable and are likely to be Incurred 
by the committee for its maintenance 


and functioning during each fiscal pe¬ 
riod. The funds to cover such expenses 
shall be acquired by the levying of as¬ 
sessments upon handlers as provided in 
section 31. 

Sec. 31 A*vo**rocnl«». 

(a) Each handler who first handles 
oranges shall pay to the committee, 
upon demand, such handler's pro rata 
share of the expenses which the Secre¬ 
tary finds are reasonable and likely to be 
incurred by such committee for its 
maintenance and functioning during 
each fiscal period. Each such handler's 
share of such expenses shall be that pro¬ 
portion thereof which the total quan¬ 
tity of oranges shipped by each handler 
as the first handler thereof during the 
applicable fiscal period is of the total 
quantity of oranges so shipped by all 
handlers during the same fiscal period 
The Secretary shall fix the rate of assess¬ 
ment per standard packed box of fruit to 
be paid by each such handler. The pay¬ 
ment of assessments for the maintenance 
and functioning of the committee may 
be required under this part throughout 
the period it is in effect Irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) At any time during or after the 
fiscal period, the Secretary may IncrcnM' 
the rate of assessment so that the sum 
of money collected pursuant to the pro¬ 
visions of this section shall be adequate 
to cover the said expenses. Such increase 
shall be applicable to all fruit shipped 
during the given fiscal period. In order 
to provide funds to carry out the func¬ 
tions of the committee, handlers may 
make advance payment of as s e ssm ent 

Sec. 32 Handler'* account*. 

If. nt the end of a fiscal period the 
assessments collected arc in excess of 
expenses incurred, the committee, with 
the approval of the Secretary, may earn’ 
over such excess into subsequent fiscal 
periods as a reserve: Provided, That 
funds already in the reserve do not ex¬ 
ceed approximately one-half one fiscal 
period's expenses. Such reserve funds 
may be used (1) to cover any expenses 
authorized by this part and <2> to cover 
necessary expenses of liquidation in the 
event of termination of this part. If any 
such excess is not retained in a reserve*, 
each handler entitled to a proportionate 
refund shall be credited with such re¬ 
fund against the operations of the fol¬ 
lowing fiscal period unless he demands 
payment of the sum due him. in which 
case such sum shall be paid to him. Upon 
termination of this part, any funds not 
required to defray the necessary expenses 
of liquidation shall be disposed of in such 
manner as the Secretary may determine 
to be appropriate: Provided , That to the 
extent practical, such funds shall be re¬ 
turned pro rata to the persons from 
whom such funds were collected. 

See. 40 Marketing policy. 

<a) Prior to the first recommendation 
for regulation during any marketing sea¬ 
son. the committee shall submit to the 
Secretary its marketing policy for such 
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season. Such marketing policy shall con¬ 
tain the following information: (1) The 
estimated available crop of oranges, in¬ 
cluding estimated quality; (2) the esti¬ 
mated utilization of the crop that will be 
marketed in domestic, export, and by¬ 
product channels, together with quanti¬ 
ties otherwise to be disposed of; (3) a 
schedule of estimated weekly shipments 
of oranges during the ensuing season; (4) 
the available supplies of competitive 
deciduous fruits in all producing areas 
of the United States; (5) level and trend 
in consumer Income; <6> estimated sup¬ 
plies of competitive citrus commodities; 
and (7) any other pertinent factors bear¬ 
ing on the marketing of oranges. In the 
event that it becomes advisable sub¬ 
stantially to modify such marketing 
policy, the committed shall submit to the 
Secretary a revised marketing policy. 

<b) All meetings of the committee held 
for the purpose of formulating such mar¬ 
keting policies shall be open to growers 
and handlers. 

(c) The committee shall transmit a 
copy of each marketing policy report or 
revision thereof of the Secretary and to 
each grower and handler who files a re¬ 
quest therefor. Copies of all such reports 
shall be maintained in the office of the 
committee where they shall be available 
for examination by growers. 

Sec, 11 ItrcomniMidation for volume 
regulation. 

<a> The committee may. during any 
week, recommend to the Secretary the 
total Quantity of oranges which it deems 
advisable to be handled during the next 
succeeding week: Provided. That such 
volume regulations shall not be recom¬ 
mended for more than an aggregate of 
12 weeks during any fiscal period. 

(b) In making its recommendations 
the committee shall give due considera¬ 
tion to the following factors: 

<1> Market prices for oranges; 

(2) Supply of oranges on track at, and 
en route to, the principal markets; 

(3) Supply, maturity, and condition of 
oranges in the production area; 

(4) Market prices and supplies of 
citrus fruit from competitive producing 
areas, and supplies of other competitive 
fruits; 

(5> Trend and level of consumer in¬ 
come; and 

(6> Other relevant factors. 

<c> At any time during a week for 
which tile Secretary, pursuant to sec- 
* 2, * 1Bfi t* 10 quantity of oranges 
which may be handled, the committee 
may recommend to the Secretary that 
such quantity be increased for such week. 
Each such recommendation, together 
with the committee's reason for such 
recommendation, shall be submitted 
promptly to the Secretary. 

12 Ift«ujinrr of voluvnr regulation*. 

•i, W * lencvcr finds, from 

ihc recommendations and Information 
submitted by the committee, or from 
other available information, that to limit 
the quantity of oranges which may be 
nandled during a specified week will tend 
m effectuate the declared policy of the 
he shall fix such quantity: Provided , 
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That such regulations during each fiscal 
period shall not in the aggregate exceed 
12 weeks. The quantity so fixed for any 
week may be increased by the Secretary 
at any time during such week. Such reg¬ 
ulations may. as authorized by the act. 
be made effective irrespective of whether 
the season average price of oranges is In 
excess of the parity price specified 
therefor in the act. The Secretary may 
upon the recommendation of the com¬ 
mittee, or upon other available informa¬ 
tion. terminate or suspend any regula¬ 
tion at any time. 

Sec. 13 Prornlc l>nxc*. 

(a) Each person who desires to han¬ 
dle oranges shall submit to the commit¬ 
tee. at such time and in such manner 
as may be designated by the committee 
and upon forms made available by it. 
a written application for a prorate base 
or bases and for allotments as provided 
In this • «^tion and sections 44 and 45. 

(b> .,ach application shall be substan¬ 
tiated in such manner and shall be sup¬ 
ported by such information as the com¬ 
mittee may require. 

(c) The committee shall determine the 
accuracy of the Information submitted 
pursuant to this section. Whenever the 
committee finds that there is an error, 
omission, or inaccuracy in any such in¬ 
formation. it shall correct the same and 
shall give the person who submitted the 
information a reasonable opportunity to 
discuss with the committee the factors 
considered in making the correction. 

<d> Each week during the marketing 
season when volume regulation is Ukely 
to be recommended for the following 
week, the committee shall compute a pro¬ 
rate base or bases for each handler who 
has made application in accordance with 
the provisions of this section. 

<e> The prorate base for each handler 
of early and midseason type oranges 
shall be computed as follows: Add to¬ 
gether the handler's shipments of early 
and midseason type oranges in the cur¬ 
rent season and his shipments of such 
oranges in the immediately preceding 
seasons, if any. within the representative 
period, in which he shipped such oranges 
and divide the total by a divisor com¬ 
puted by adding together the number of 
elapsed weeks of the current season and 
32 weeks for each of such immediately 
preceding seasons within the representa¬ 
tive period in which the handler shipped 
such oranges. For purposes of tills sub- 
paragraph. “representative period'* 
means the three previous seasons to¬ 
gether with the current season; the term 
“season" means the 32-week period be¬ 
ginning with the first full week In Sep¬ 
tember. and the term “current season" 
means the period beginning with the first 
full week in September of the current 
fiscal period through the fourth full week 
preceding the week of regulation: Pro- 
vided. That when official shipping rec¬ 
ords of all handlers arc available to the 
committee the term “current season" 
shall extend through the third full week 
preceding the w^eek of regulations. 

(f) The prorate base for each handler 
of late type oranges shall be computed 


8707 

as follows: Add together the handler's 
shipments of late type oranges in the cur¬ 
rent season and his shipments of such 
oranges In the immediately preceding 
seasons, if any. within the representative 
period. In which he shipped such 
oranges and divide the total by a divisor 
computed by adding together the num¬ 
ber of weeks elapsed In the current sea¬ 
son and 21 weeks for each of such im¬ 
mediately preceding seasons within the 
representative period in which the han¬ 
dler shipped such oranges. For purposes 
of this subparagraph “representative pe¬ 
riod” means the three previous seasons 
together with the current season; the 
term “season" means the 21-week pe¬ 
riod beginning with the first full w r eek 
in February ; and the term “current sea¬ 
son" means the period beginning with the 
first full week in February of the cur¬ 
rent fiscal period through the fourth full 
week preceding the week of regulation: 
Provided , That when official shipping 
records are available to the committee 
the term “current season" shall extend 
through the third full week preceding 
the week of regulation. 

Sec. 44 Allotment*. 

(a) Whenever the Secretary has fixed 
the quantity of oranges which may be 
handled during any week, the committee 
shall calculate the quantity of oranges 
which may be handled during such week 
by each person who has applied for and 
received a prorate base. 

<b> The allotment of each handler 
shall be computed as follows: 

(1) The quantity of early and midsea¬ 
son oranges to be allocated for the week 
as determined pursuant to section 45 
shall be multiplied by a percentage ob¬ 
tained by dividing the prorate base of the 
handler computed pursuant to section 
43(e) by the aggregate total of the pro¬ 
rate bases of all handlers so computed. 

(2) The quantity of late type oranges 
to be allocated for the week as deter¬ 
mined pursuant to section 45 shall be 
multiplied by a percentage obtained by 
dividing the prorate base of the handler 
computed pursuant to section 43(f) by 
the aggregate total of the prorate bases 
of all handlers so computed. 

(3) The total of the quantities com¬ 
puted for the handler in accordance with 
subparagraphs <1> and (2) hereof shall 
be the allotment of such handler. Such 
allotment may be used to ship oranges 
during the week without regard to type. 
The committee shall give reasonable no¬ 
tice to each person of the allotment com¬ 
puted for him pursuant to this section. 

Sec.45 Allocating fixed quantity. 

In recognition of the differences in ma¬ 
turity as between early and midseason 
type oranges and late type oranges the 
total quantity of oranges fixed by the 
Secretary which may be handled during 
any week shall be allocated between the 
two types of oranges. 

(a) Such allocation shall reflect the 
respective proportions of both types of 
oranges that w'ere shipped during a spec¬ 
ified week or weeks in each of the pre¬ 
vious three fiscal periods, as prescribed 
In rules and regulations formulated in 
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accordance with paragraph <b) of this 
section, subject to adjustment to reflect 
as nearly as may be the respective pro¬ 
portions as estimated by the committee 
of the two types of oranges shipped by ail 
handlers in the second week preceding 
the one for which the Secretary has 
fixed such total quantity of oranges: 
Provided, That during that portion of a 
fiscal period that begins with the first 
full week in January, the allocation to 
cither type of oranges of the quantity 
that may be handled during any week 
thereof shall represent not less than 5 
percent of the total quantity of oranges 
fixed by the Secretary for such week. 

<b) Such rules and regulations shall 
include tabulations of the respective pro¬ 
portions of weekly shipments during the 
preceding three fiscal periods that rep¬ 
resent early and midseason type oranges 
and late type oranges, showing the 
weekly differences In the proportions. 

Sec* 46 Ovcrsliipment. 

During any week for which the Secre¬ 
tary has fixed the total quantity of 
oranges which may be handled, any per¬ 
son who has received an allotment may 
handle, In addition to the total allotment 
available to him, an amount of oranges 
equivalent to 10 percent of such allot¬ 
ment of 500 boxes, whichever is greater: 
Provided, That handlers may overship 
the entire 500 boxes or any portion of it 
during the period when regulations con¬ 
tinue In effect for two or more successive 
weekly periods until such accumulative 
overshipments total but do not exceed 
500 boxes: Provided however. That the 
Secretary, on the basis of a recommen¬ 
dation of the committee or other avail¬ 
able information, may increase the quan¬ 
tity from 500 boxes to 1,000 boxes. The 
quantity of oranges so handled In excess 
of the total allotment which such person 
has available for use during such week 
(but not exceeding an amount equivalent 
to the excess shipments permitted under 
this section) shall be deducted from such 
person’s allotment for the next week. If 
such person’s allotment for such week Is 
in an amount less than the excess ship¬ 
ments permitted under this section, the 
remaining quantity shall be deducted 
from succeeding weekly allotments is¬ 
sued to such person until such excess has 
been entirely offset: And provided fur¬ 
ther, That any time there is no volume 
regulation In effect it shall be deemed to 
cancel all requirements to undership al¬ 
lotment because of previous overship- 
monts pursuant to this part. 

Sff.17 Undewhipmcnts. 

If any person handles during any week 
a quantity of oranges, covered by a reg¬ 
ulation Issued pursuant to section 42, In 
an amount less than the total allotment 
available to him for such week, he may 
handle, during the next week succeed¬ 
ing week, a quantity of oranges. In addi¬ 
tion to that permitted by the allotment 
available to him for such week, equiva¬ 
lent to such undershipment or 25 percent 
of the allotment issued to him for the 
week during which the undershipment 
was made, whichever Is the lesser: Pro- 
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tided. That the committee, with the ap¬ 
proval of the Secretary, may Increase or 
decrease such percentage. 

Sec. *48 Allotment loan* or tranffen. 

(a) A person to whom allotments have 
been issued may lend or transfer such 
allotments to other persons to whom al¬ 
lotments have also been issued. Each 
party to any such loan or transfer agree¬ 
ment shall, prior to completion of the 
agreement, notify the committee of the 
proposed loan or transfer and the date 
of repayment, If any, and obtain the 
committee’s approval of the agreement. 

(b) The committee shall confirm all 
such transactions immediately after the 
completion thereof by memorandum ad¬ 
dressed to the parties concerned, which 
memorandum shall be deemed to satisfy 
the requirements of paragraph (a) of 
this section as to an approval of the loan 
or transfer agreement. 

See. *19 Inspection nnti certification. 

Whenever the handling of oranges is 
regulated pursuant to section 42. each 
handler who handles any oranges shall, 
prior to the handling of any lot of or¬ 
anges, cause such lot to be Inspected by 
the Federal or Federal-State Inspection 
Service, and certified by It as meeting all 
applicable requirements of such regula¬ 
tion: Provided, That such Inspection and 
certification shall not be required If the 
particular lot of fruit previously had been 
so Inspected and certified. 

See. 50 Ilcf>orU and record*. 

(ft) Upon request of the committee, 
made with approval of the Secretary, 
each handler shall furnish to the com¬ 
mittee in such manner and at such time 
as it may prescribe, reports of overshlp- 
ments and undershipments and such 
other reports and information as may be 
necessary for the committee to perform 
its duties under this part. Each handler 
shall maintain for such period of time 
as the committee shall prescribe, with 
the approval of the Secretary, such rec¬ 
ords of oranges handled as may be nec¬ 
essary to verify reports submitted pur¬ 
suant to this section. 

<b) Whenever a handler ships oranges 
from the Interior district which were not 
grown In that district, he shall make a 
notation on the copy of the manifest of 
such shipments to be furnished to the 
Federal-State Inspection Service clearly 
indicating that the oranges contained in 
the shipment were not grown in the In¬ 
terior district. 

(c) Prior to shipping each lot of or¬ 
anges, the handler shall provide the 
Federal-State Inspection Service a writ¬ 
ten statement as to the destination 
thereof. Such statement may be in the 
form of a notation on the manifest cov¬ 
ering such lot. and the destination may 
be stated as a point or points outside the 
regulation area. 

Miscellaneous Provisions 

See. 55 Fruit not •ubjecl to regulation. 

Except as otherwise provided in this 
section, any person may. without re¬ 
gard to the provisions of sections 42 
through 49 and the regulations issued 


thereunder, ship oranges for the follow¬ 
ing purposes: 

(a) To a charitable institution for 
consumption by such Institution; 

(b) To a relief agency for distribution 
by such agency: 

(c) To a commercial processor for 
conversion by such processor into canned 
or frozen products or Into a beverage 
base; 

(d) By parcel post; and 

(e) In such minimum quantities, types 
of shipments, or for such purposes as 
the committee with the approval of the 
Secretary may specify. No assessment 
shall be levied on fruit so shipped. 'Hie 
committee shall, with the approval of the 
Secretary, prescribe such rules, regula¬ 
tions. or safeguards as it may deem nece s¬ 
sary to prevent oranges handled under 
the provisions of this section from en¬ 
tering channels of trade for other than 
the purposes authorized by this section. 
Such rules and regulations, and safe¬ 
guards may include the requirements 
that handlers shall file applications with 
the committee for authorization to 
handle oranges pursuant to this section, 
and that such application be accom¬ 
panied by a certification by the intended 
purchaser or receiver that the ora nzes 
will not be used tor any purpose not 
authorized by this section. 

Sre. 56 Compliant'?, 

Except as provided In this part, no 
person shall handle oranges during any 
week In which a regulation issued by 
the Secretary pursuant to section 42 U 
in effect, unless such oranges are, or have 
been, handled pursuant to an allotment 
therefor, or unless such person is other¬ 
wise permitted to handle such oranges 
under the provisions of this part: and 
no person shall handle oranges except in 
conformity with the provisions of tills 
part and the regulations issued under this 
part. 

See. 57 Right of (he Secretary. 

The members of the committee t in¬ 
cluding successors and alternates), and 
any agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, 
determination, or other act of the com¬ 
mittee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such disap¬ 
proval. the disapproved action of the 
committee shall be deemed null and void, 
except as to acts done in reliance there¬ 
on or in compliance therewith prior to 
such disapproval by the Secretary. 

See. 58 Effcctiye linif. 

The provisions of tills part shall be¬ 
come effective at such time as the Secre¬ 
tary may declare above his signature to 
this part, and shall continue in force 
until terminated in one of the way* 
specified in section 59. 

See. 59 Termination. 

(a) The Secretary may at any time 
terminate the provisions of this part by 
giving at least 1 day’s notice by means of 
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a press release or In any other manner 
which he may determine. 

<b) The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal period whenever he finds that such 
termination is favored by a majority of 
producers, who. during the preceding fis¬ 
cal period, have been engaged in the 
production for market of fruit: Provided . 
That such majority have, during such 
period, produced for market more than 
50 percent of the volume of such fruit 
produced for market, but such termina¬ 
tion shall be effective only If announced 
on or before July 31 of the then current 
fiscal period. 

(c) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing it cease 
to be in effect. 

Sec, 60 Proceeding* after term ins I ion. 

(a) Upon the termination of the provi¬ 
sions of this part, the then functioning 
member® of the committee shall con¬ 
tinue as Joint trustees, for the purpose 
of liquidating the affairs of the commit¬ 
tee. of all the funds and property then in 
the possession of or under control of such 
administrative committee, including 
claims for any funds unpaid or property 
not delivered at the time of such termina¬ 
tion. 

b) The said trustees (1) shall con¬ 
tinue In such capacity until discharged 
by the Secretary; (2) shall, from time 
to time, account for all receipts and dis¬ 
bursements or deliver all property on 
hand, together with all books and records 
of the committee and of the Joint 
trustees, to such person ns the Secretary 
may direct; and (3) shall, upon the re¬ 
quest of the Secretary, excute such 
as&jimments or other instruments neces¬ 
sary or appropriate to vest in such per¬ 
son full title and right to all of the funds 
Property, and claims rested in the com¬ 
mittee, or the Joint trustees pursuant to 
this part. 

ic) Any funds collected pursuant to 
section 31, over and above the amounts 
necessary to meet outstanding obliga¬ 
tions and expenses necessarily incurred 
during the operation of this part and 
during the liquidation period, shall be re¬ 
turned to handlers to the extent practi¬ 
cable after the termination of this part. 
The refund to each handler shall be rep- 
fesented by the excess of the amount paid 
by him over and above his pro rata share 
of the expenses. 

<d) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the committee, or its mem- 
pursuant to this section, shall be 
object to the same obligations imposed 
upon the members of said committee 
and upon the said Joint trustees. 

61 Dumtion of ininiumtic*. 

The benefits, privileges, and immuni- 

conferred upon any person by virtue 
or this part shall cease upon Its terml- 
WJon. except with respect to acts done 
under and during the existence of this 
Part 

^ 62 Agent*. 

® ccre * a nr may. by designation in 
writing, name any person, including any 


officer or employee of the Government, 
or name any agency or division in the 
U.S. Department of Agriculture, to act 
as his agent or representative in connec¬ 
tion with any of the provisions of this 
part. 

S«. 63 Derogation. 

Nothing contained In this part is, or 
shall be construed to be in derogation or 
in modification of the rights of the Sec¬ 
retary or of the United States (a) to 
exercise any powers granted by the act 
or otherwise, or fb) In accordance with 
such powers, to act in the premises when¬ 
ever such action is deemed advisable. 

Srr. 61 Pcmortnl liability. 

No member or alternate of the commit¬ 
tee. nor any employee or agent thereof, 
shall be held personally responsible, 
either individually or Jointly with 
others, in any way. whatsoever, to any 
handler or to any other person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, as such 
member, alternate, agent, or employee. 

If any provision of this part is de¬ 
clared Invalid, or the applicability 
thereof to any person, circumstances, or 
thing is held invalid, the validity of the 
remainder of this part or the applica¬ 
bility thereof to any other person, cir¬ 
cumstance, or thing shall not be 
affected. 

Sec. 66 Cxmntcrpart*. 

This agreement may be executed in 
multiple counterparts and when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the same 
instrument as if all signatures were con¬ 
tained in one original.* •• 

Sec. 67 Additional panic*. 

After the effective date hereof, any 
handler may become a party to this 
agreement if a counterpart is executed 
by him and delivered to the Secretary. 
This agreement shall take effect as to 
such new contracting party at the time 
such counterpart is delivered to the Sec¬ 
retary, and the benefits, privileges, and 
immunities conferred by this agreement 
shall then be effective as to such new 
contracting party.* •• 

See. 60 Order with marketing agree¬ 
ment. 

Each signatory handler hereby re¬ 
quests the Secretary to issue, pursuant 
to the act, an order providing for regu¬ 
lating the handling of oranges in the 
same manner as is provided for In this 
agreement.* •• 

Copies of this notice of hearing may 
be obtained from Minard P. Miller, Fruit 
and Vegetable Division. Consumer and 
Marketing Service, UjS. Department of 
Agriculture, Post Office Box 9. Lakeland, 
Fla. 33802. 

Dated: May 28, 1969. 

John C. Blum, 

Deputy Administrator . 

Regulatory Programs . 

|F.R. Doc. 60-6520; Piled, June 2, 1060; 

8:60 a-xn.J 


f 7 CFR Ports 1001-1004, 1015, 
10161 

(Docket No. AO-14-A4C. etc.) 

MILK IN MASSACHUSETTS-RHODE 
ISLAND-NEW HAMPSHIRE AND 
CERTAIN OTHER MARKETING 
AREAS 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreements and Orders 


7 CFR Msrfcf'Mnc arm 

Part 


Docket No. 


loot MawrliuifUvRiMKk Inland* 
New lUmmhire. 

1002 New York-New _ ... 

1000 Waahtnfton. D.C.. 

inr* Palawan* Volley. 

HIIS .. 

1010 Upper CheNipmkif Buy..... ' 


AO-M-A4A. 


.. AO-71-AM. 
.. AO-2»*A?2. 
.. AO-IS0-A4Z 
.. AO-.VW- V2S. 
A 0-312-API. 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended f7 UB.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders <7 CFR Part 900>. notice is hereby 
given of a public hearing to be held in 
the Conference Room of the Market 
Administrator’s Office. 205 East 42d 
8treet, New York. N Y., beginning at 10 
am., on June 9. i960, with respect to 
proposed amendments to the tentative 
marketing agreements and to the orders, 
regutating the handling of milk in each 
of the marketing areas specified as fol¬ 
lows: Massachusctts-Rhodo Island-New 
Hampshire, New York-New Jersey. 
Washington, D.C.. Delaware Valley. 
Connecticut, and Upper Chesapeake Bay. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments. hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by New York-New England 
Dairy Cooperative Coordinating Com¬ 
mittee representing Cabot Farmers* Co¬ 
operative Creamery Co., Inc.: Concord 
Dairy: Consolidated Milk Producers* 
Association: Connecticut Valley Dairy, 
Inc*: Dairymen’s League Co-operative 
Association. Inc.; Granite City Coopera¬ 
tive Creamery Association. Inc.: Maine 
Dairymen’s Association: Massachu¬ 
setts Cooperative Milk Producers Fed¬ 
eration. Inc.: Milton Cooperative Dairy 
Corp.: New England Milk Producers As¬ 
sociation. Inc.; Northeast Dairy Co¬ 
operative Federation. Inc.; Northern 
Farms Cooperative. Inc.; Producers 
Dairy Company of Brockton; Producers 
Dairy. Inc., of Nashua; Richmond Co¬ 
operative Association, Inc.: St. Albans 
Cooperative Creamery, Inc.; United 
Farmers of New England, Inc,; United 
Milk Producers Cooperative Association 
of New Jersey. Inc.; and White River 
Valley Dairies. Inc.: 

Proposal No. 1 Amend the Massachu- 
setts-Rhodc Island-New Hampshire, 


No. 106—Pt. 


FEDERAL REGISTER, VOL 34, NO. 105—TUESDAY, JUNE 3, 1069 













8710 


PROPOSED RULE MAKING 


New York-New Jersey, Delaware Valley, 
and Connecticut orders for purpose of 
maintaining interregional Class I price 
relationships by flooring Class I prices 
at their current relationship with the 
effective Class I price in the Chicago 
Regional order as follows: 

A. In 8 1001.60(d): add the words 
Provided . That such price shall not be 
less than the Chicago Regional Order 
No. 30 ClassJ price for the month plus 
$1 38 M 

B. In 8 I002.40^a): add the words 

M : Provided. That such price shall not 
be less than the Chicago Regional Order 
No. 30 Class I price for the month plus 
$ 1 . 20 ." 

C. In 8 1004.50(a): add the words 

M ; Provided , That such price shall not 
be less than the Chicago Regional Order 
No. 30 Class I price for the month plus 
$1.64." 

D In 8 1015.60(d): add the words 

•*: Provided, That such price shall not 
be less than the Chicago Regional Order 
No. 30 Class I price for the month plus 
$1.78." 

Proposal No. 2. Amend the six sub¬ 
ject orders as necessary to provide iden¬ 
tical butterfat differentials to all class 
«where applicable) and blended prices 
(base and excess prices during certain 
specified months for Orders 3, 4, and 16). 
Such adjustment for each one-tenth of 
1 percent butterfat content variation 
from 3.5 percent shall be computed at 
0 115 times the simple average of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A < 92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the U-S. Department of Agriculture 
for the month, and rounded to the near¬ 
est one-tenth cent. 

Proposed by Pennmarva Dairymens 
Cooperative Federation. Inc.: 

Proposal No. 3. Amend the Delaware 
Valley. Upper Chesapeake Bay and 
Washington. D C., orders for purpose of 
maintaining interregional Class I price 
relationships by providing a bracketing 
system whereby an increase in the Min¬ 
nesota-Wisconsin price series of 15 to 25 
cents over $4.33 (3.5 percent butterfat 
basis) will result in a Class I price in¬ 
crease of 20 cents and a further increase 
in such Minnesota-Wisconsin series price 
of at least 10 cents but not in excess of 
20 cents will result in an additional 20- 
cent increase in such Class I price. 

Proposal No. 4. For the Delaware Val¬ 
ley. Upper Chesapeake Bay and Wash¬ 
ington, D.C., orders, adopt the butterfat 
differential provisions as set forth in 
Proposal 2 of this notice except that with 
respect to differentials applicable to 
producer blend prices in the three or¬ 
ders. the rounding technique used in 
computing such butterfat differentials 
shall be to the nearest even one-tenth 
cent. 

Proposed by the Dairy Division. Con¬ 
sumer and Marketing Service: 

Proposal No. 5. Amend 8 1002.90 of the 
New York-New Jersey order to provide 
a maximum allowable rate of assessment 
for administrative expense of 4 cents in 


lieu of the 2 cents per hundredweight 
presently specified. 

Proposal No. 6. Make such changes as 
may be necessary to make the entire 
marketing agreements and the orders 
conform with any amendments thereto 
that may result from this hearing. 

Copies of this notice of hearing and the 
orders may be procured from the Market 
Administrators of the respective orders 
at 230 Congress Street. Room 403, Bos¬ 
ton. Mass. 02110: 205 East 42d Street, 
New York. N Y. 10017: Post Ofllce Box 
306, Alexandria, Va. 22313: One Decker 
Square. Room 646. Bala Cynwyd, Pa. 
19004. 1049 Asylum Avenue, Hartford, 
Conn. 06105; Post Office Box 6848. Tow- 
son Station. Baltimore. Md. 21204: or 
from the Hearing Clerk. Room 112-A. 
Administration Building. U6. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250, or may be there inspected. 


Signed at Washington, D.C.. on May 28, 
1969. 

John C. Blum. 
Deputy Administrator. 
Regulatory Programs. 

|F.R. Doc. 69-6619; Piled. June 2. I960; 
8:50 o.m| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 

| Airspace Docket No. 60 CE 29| 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the Rapid City, S. Dak. (Municipal 
Airport). Rapid City. S. Dak. (Ellsworth 
Air Force Base), control zones and the 
Rapid City. S. Dak., transition area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Central Region, Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration, Federal Building. 
601 East 12th Street. Kansas City. Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. No public hear¬ 
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposals 


contained in this notice may be changed 
In the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. Federal Build¬ 
ing. 601 East 12th Street. Kansas City. 
Mo. 64106. 

Since designation of controlled air¬ 
space in the Rapid City. S. Dak., terminal 
area, two new instrument approach pro¬ 
cedures, predicated on the ILS system 
at Rapid City, have been developed for 
the Rapid City Municipal Airport. In 
addition, the criteria for the designa¬ 
tion of control zones and transition areas 
have changed. Accordingly, it is neces¬ 
sary to alter the Rapid City (Municipal 
Airport) and Rapid City (Ellsworth Air 
Force Base) control zones and the Rapid 
City transition area to adequately pro¬ 
tect aircraft executing the new approach 
procedures and to comply with the new 
control zone and transition area criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Fedt i ;»l 
Aviation Regulations as hereinafter set 
forth: 

(1) In 8 71.171 (34 F.R. 4557) the fol¬ 
lowing control zones are amended to 
to read: 

lUrio City. 8 Dak (Ellsworth AFB) 

Within * 5-mile radius of Ellsworth APB 
(latitude 44’0e*40" N.. longitude IOS’06 1<> 
W.); and within 2% niUc* each aide of the 
Ellsworth AFB TACAN 322* radial. «tend- 
ing from the 5-mlle radius zone to 7 tniu* 
northwest of the TACAN. excluding the po¬ 
tion which overlies the Rapid City. S. Do* 
(Municipal Airport) control zone. 

Rapid City, S. Dak. (Municipal Airport* 

Within a 5-mlle radius of Rapid City Mu¬ 
nicipal Airport (latitude 44 , 02'30" N.. IodX - 
tude 103‘03'25" W); within 3 miles each 
side of the Rapid City VOR 155* and 335 
radlnls, extending from the 5-mlle radius 
zone to 8 mile* southeast of the VOR; 
within 3 miles each side of the BUs*^ 13 
AFB TACAN 120* radial, extending from tar 
Rapid City, 8 Dak (Ellsworth AFB). 6-mJw 
radius zone to 8 miles southeast of tnr 
TACAN. excluding the portion north of a un* 
between the INTs of the 5-mlle rudiua ^n* 
and the Rapid City. 8. Dak. (Ellsworth AFB) 
6-mlte radius stone. 


(2) In 571181 <34 F.R 4637>. I** 
following transition area is amended to 

read; „ _ 

Ratio City. 8. Dak. 

That airspace extending upward from TOO 
feet above the surface within a i4-mll* radio* 
of Ellsworth ARB TACAN; and within 
miles southwest and 10% miles noriheoM « 
the Rapid City VOR 155* radial. •Wwjg 
from the 14-mile radius area to 19 nmr* 
southeast of the VOR; and that airspace ex¬ 
tending upward from 1,200 **J vc ,_ r / h 

surface within a 63-mlle radius of 
AFB (latitude 44 •08*40" N., longltu 

103-06 10” W ). 

These amendments are proposed under 
the authority of section 307(a) of in 
Federal Aviation Act of 1958 (49 U-SC, 
1348). and of section 6(c) of the Depart* 
ment of Transportation Act (49 US.C* 
1655(c)). 
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Issued in Kansas City, Mo., on May 9. 

1969. 

Browning Adams, 
Acting Director . Central Region. 

1PH. Doc. 69-0473; Filed, June 2. 1969; 
8:46 a.m } 


t 14 CFR Part 71 1 

[Airspace Docket No. 89-CE IS| 

FEDERAL AIRWAYS 


Proposed Alteration, Extension and 
Designation 


The Federal Aviation Administration 
1 s considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would realign and extend VOR Federal 
airway Nos. 72. 88. 175. 178, 179. 234, and 
335. and designate a new airway from 
Maples, Mo., to Troy, Ill. 


. Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted In triplicate to the 
Director, Central Region, Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. Federal Building, 
COl East 12th Street. Kansas City. Mo. 
64106. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. The proposals 
contained in this notice may be changed 
In the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel, Attention: Rules 
Docket. 800 Independence Avenue SW., 
Washington. D.C. 20590. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The Federal Aviation Administration is 
considering the following airspace ac¬ 
tions that will permit more efficient utili¬ 
zation of the airspace in the St. Louis, 
Mo., terminal area: 

!• Realign and extend V-72 segment 
from Maples, Mo., with a 1.200-foot AGL 
f- r *or direct to Farmington, Mo., direct 
to CentralU. BL, direct to Bible Grove. 
111 m to the intersection of the Bible Grove 
015 T (012" M> and Vandnlin, Ill.. 075* 
T <07 V M) radials. 

2. Realign V-88 segment from Vichy, 
Mo., with a 1.200-foot AGL floor to the 
intersection of the Vichy 09l e T <085* M> 
a nd St Louis. Mo.. 171* T C16G^ M> 

radials. 


3 Realign and extend V-175 segment 
irom Malden. Mo., with a 1,200-foot AGL 
floor direct to Vichy direct to Hallsvllle. 
Mo, Including a 1.200-root AGL west al- 
vla the intersection of the Vichy 
,7* T <315 ' Ml and Hallsvllle 183' T 
<1|7 ‘ M) radials. 

Extend V-178 segment from Vichy 
2™* L200-foot AGL floor direct to 
fjunington. Mo. 

trfii. v ~179 segment from Ccn- 
l *aUa with a 1.200-foot AGL floor to Van- 


dalia. HI., via the intersection of the Cen- 
tralla 010“ T (006“ M) and Vandalia 
162“ T (158* M) radials: to Capital. Ill. 

C. Extend V-234 segment from Hutch¬ 
inson. Knns., with a 1.200-foot AGL 
floor direct to Emporia. Kans.. direct to 
Butler, Mo, direct to Vichy, to Cen- 
tralia via the intersection of the Vichy 
091“ T <085“ M) and Centralia 253 # T 
(249* M) radials. 

7. Realign V-335 segment from St. 
Louis, Mo., with a 1,200-foot AGL floor 
to Marion, Ill., via the Intersection of the 
St. Louis 171“ T (166° M) and Marion 
230“ T <286“ M) radials. 

8. Designate a new airway from Maples 
with a 1,200-foot AGL floor to Troy, HI. 

The airway structure in the St. Louis 
terminal area has remained essentially 
unchanged for the past 8 years. During 
this time there ha s bee n a 20 percent an¬ 
nual increase In IFR air traffic in the 
area. This Increase in IFR air traffic has 
resulted in a requirement to revise pro¬ 
cedures for controlling the increased 
traffic and the procedural changes have 
resulted in the proposed alteration of 
the low altitude airway structure In the 
St. Louis area as described above. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.8.C. 
1348) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 


conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Standards Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
In writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed In 
the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federation 
Aviation AdmtnLitnitlon. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica. N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Lang home. Pa., proposes the airspace 
action hereinafter set forth: 

Amend 5 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to desig¬ 
nate a Langhorne. Pa. transition area 
described as follows: 

Languor**, Pa. 

That airspace extending upward from 700 
feet above the surface within a 5-mllc radius 
of tile center 40*11*15" N., 74*54*00" W.. of 
Buchl Field, Langhorne. Pa., excluding the 
portion which coincides with the North Phil¬ 
adelphia. Pa., transition area. This transition 
area shall be effective from sunrise to sunset, 
dally. 


Issued In Washington. D.C., on May 27, 
1969. 

T. McCormack. 

Acting Chief, Airspace and 
Air Traffic Rules Division . 

IF.R. Doc. 60-6474: Filed. June 2. 1969; 

8:46 am.| 

l 14 CFR Part 71 ] 

f Airspace Docket No. 69-EA-501 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
Is considering amending $ 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate a 700-foot transition 
area over Buehl Field. Langhorne, Pa. 

A new VGR Instrument approach pro¬ 
cedure hAs been authorized for Buehl 
Field. Langhorne, Pa. We will require 
designation of a part time Langhorne. 
Pa., 700-foot floor transition area to pro¬ 
vide airspace protection for aircraft exe¬ 
cuting the procedure. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted In 
triplicate to the Director. Eastern Re¬ 
gion. Attention: Chief. Air Traffic Divi¬ 
sion, Department of Transportation, 
Federal Aviation Administration. Fed¬ 
eral Building. John F. Kennedy Interna¬ 
tional Airport. Jamaica. N.Y. 11430. All 
communications received within 30 days 
after publication In the Federal Register 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements may be made for informal 


This amendment is proposed under 
section 307< a) of the Federal Aviation 
Act of 1958 <72 Stat. 749; 49 U.S.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Jamaica, N.Y., on May 16. 
1969. 

George M. Gary, 
Dtrcctor , Eastern Region. 

(FJt. Doc. 69-6476; Filed, Juno 2. 1969; 
8:46 ajn.| 


Federal Highway Administration 
[ 49 CFR Part 371 1 

(Docket No. 1-11; Notice 3| 

MOTOR VEHICLE SAFETY STANDARDS 

Rear Underrido Protection; Extension 
of Time To File Comments 

On March 19. 1969. the Federal High¬ 
way Administration published in the 
Federal Register (34 F.R. 5383) a no¬ 
tice of a proposed motor vehicle safety 
standard on Rear Underride Protection. 
It was requested that interested persons 
submit comments by the close of busi¬ 
ness on June 2. 1969. 

Upon consideration of a petition that 
the comment period be extended to per¬ 
mit the completion of tests and submis¬ 
sion of comments based thereon, the time 
to file comments Is extended to the close 
of business on August 1, 1969. 

Issued on May 29. 1969. 

F. C. Turner. 

Federal Highway Administrator. 

|F.R. Doc. 69-6546; Filed. June 2. 1969; 
8:50 ajxi.] 
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PROPOSED RULE MAKING 


ATOMIC ENERGY COMMISSION 

[ 10 CFR Pari 50 1 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Siting of Commercial Fuel Reprocess¬ 
ing Plants and Related Waste Man¬ 
agement Facilities; Statement of 
Proposed Policy 

The Atomic Energy Commission has 
under consideration the adoption of a 
statement of policy concerning the siting 
of commercial fuel reprocessing plants 
and related waste management facili¬ 
ties. This notice sets forth the essential 
elements of that policy which would be 
Incorporated in the Commission regula¬ 
tion “Licensing of Pr oduct ion and 
Utilization Facilities," 10 CFB Part 50. 
as an appendix. 

The proposed statement of policy deals 
principally with Cl) The question as to 
Whether the safety problems and char¬ 
acteristics associated with operation or 
with the decommissioned status of a 
commercial fuel reprocessing plant re¬ 
quire. from the standpoint of the public 
health and safety, that these plants be 
located on land owned and controlled by 
the Federal Government: and (2) The 
question of ultimate disposal of high- 
level radioactive fission product wastes 
generated at these plants. 

In considering these questions the 
Commission has endeavored to formu¬ 
late a policy which, while fully respon¬ 
sive to considerations of the public health 
and safety, would present minimum im¬ 
pediment to the growth of economic nu¬ 
clear power. 

The Commission believes that ultimate 
disposal of high-level radioactive fission 
product wastes must be accomplished by 
the Federal Government on federally 
owned land. Considerations of public 
health and safety dictate not only that 
these wastes must be permanently iso¬ 
lated from man’s biological environment 
but also that there must not be a pro¬ 
liferation of repositories for such wastes. 

The Commission has also concluded 
that inventories of such wastes in liquid 
form mast be limited to the quantity 
produced in the prior 5 years and that 
such wastes should be transferred in an 
A EC-approved solid form to a Federal 
repository as soon as practicable but in 
no event later than 10 years following 
generation in the reprocessing plant. The 
decay characteristics of reprocessing 
wastes are such that the major portion 
of the high-heat-emitting fission prod¬ 
ucts will have decayed within 5 years. 
Beyond this point, the rate of change of 
heat output with time is minimal in 
terms of the thermal considerations as¬ 
sociated with the solidification of the 
wastes and with their Interim storage. 
The permissive 10-year waste retention 
would encompass the time period when 
the utilization efficiency of the Federal 
w aste repository can change significantly 
as a function of waste age and during 
which the reprocessor can most bene¬ 


ficially utilize interim on-site storage to 
optimize his waste management system. 

The Commission intends to develop 
and publish standards identifying the 
solid form or forms which the Commis¬ 
sion will consider acceptable for transfer 
to the Federal repository. In general, 
the characteristics of the solid waste 
must be such as to provide, when con¬ 
sidered with the other aspects of the 
shipping and handling system, reason¬ 
able assurance that no significant re¬ 
lease of radioactivity to the environ¬ 
ment can occur In the event of an 
accident during shipment. 

Implementation of this policy relating 
to high-level radioactive wastes will elim¬ 
inate the need for concern regarding the 
location and ownership of the reprocess¬ 
ing facility site to the extent that this 
concern relates to the proliferation of 
locations where storage of such wastes, 
for indefinite periods, would otherwise 
occur. With proper design and en¬ 
gineered safety systems, limited interim 
storage of high-level liquid waste is ac¬ 
ceptable as a process step. Indefinite stor¬ 
age of high-level liquid waste in surface 
or near-surface facilities is not deemed 
an acceptable waste management prac¬ 
tice. 

The Commission is currently develop¬ 
ing requirements and bases for operation 
of federally owned repositories for high- 
level waste disposal consistent with the 
need for such facilities by commercial 
fuel reprocessing plants. Estimated 
charges for waste dlsj>osal at a Federal 
repository are also being developed and. 
when available, will be published as in¬ 
formation for Industry. 

Pursuant to the Atomic Energy Act of 
1954. as amended, and seetton 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol¬ 
lowing statement of policy Is contem¬ 
plated. All interested persons who desire 
to submit written comments or sugges¬ 
tions in connection with the proposed 
statement should send them to the Secre¬ 
tary. U.8. Atomic Energy Commission. 
Washington. D.C. 20545. Attention: 
Chief. Public Proceedings Branch, within 
60 days after publication of this notice 
in the Federal Register. Comments re¬ 
ceived after that period will be con¬ 
sidered if it Is practical to do so. but 
assurance of consideration cannot be 
given except as to comments filed within 
the period specified. Copies of comments 
on the proposed statement may be ex¬ 
amined at the Commission’s Public Doc¬ 
ument Room at 1717 H Street NW„ 
Washington. D.C. 

A new Appendix D Is added to 10 CFR 
Part 50 to read as follows: 

Appendix D 

POLICY lEt.ATINO TO THE SITING OP COMMIX* 
ClAL run RKPEOCK8SINO PLANTS AND RELATED 
WASTE MANAGEMENT FACILITIES 

1. Public health and safety considerations 
relating to commercial fuel reprocessing 
plants do not require that such faculties be 
located on land owned and controlled by the 
Federal Government. 8uch plants. Including 
the facilities for the temporary storage of 
high-level liquid radioactive wastes, may be 
located on privately owned property. (For 
the purpose of this statement of poUcy. 


“high-level liquid radioactive wastes’* means 
those aqueous wastes resulting from the 
operation of the first cycle solvent extrac¬ 
tion system and the concentrated waste* 
from subsequent extraction cycles in a facil¬ 
ity for reprocessing irradiated reactor fuels i 
2. A commercial fuel reprocessing plant's 
Inventory of high-level liquid radioactive 
wastes will be limited in volume to the quan¬ 
tity produced in the prior 5 years High- 
level liquid radioactive wastes In excess of 
this authorized inventory must be converted 
to an AEC-approved solid form. All high- 
level radioactive wastes must be transferred 
In the approved solid form to a Federal re¬ 
pository as soon as practicable, but in no 
event later than 10 years following separation 
of fission products from the Irradiated fuel 
Upon receipt the Federal repository will as¬ 
sume physical responsibility for these radio¬ 
active waste materials although industry will 
pay the Federal Government a charge which 
together with Interest on unexpended bal¬ 
ances will be designed to defray all costa of 
ultimate dLsposal and perpetual surveillance 
Before retirement of the commercial repror- 
easing plant from operational status and 
before termination of licensing pursuant to 
| 50.82, transfer of all such wastes to s 
Federal repository must be completed. Fed¬ 
eral repositories, which will be limited in 
number, will be designated later by the 
Commission, 

8. Ultimate disposal of high-level radio¬ 
active fission produot waste material will not 
be permitted on any land other than that 
owned and controlled by the Federal Govern¬ 
ment 

4. Commercial fuel reprocessing plant* 
must be designed to facilitate decontnmi:..»- 
tion and to facilitate removal of all signifi¬ 
cant radioactive wastes from the onsuo 
interim storage facilities during decommta- 
dotting. 

5. Applicants proposing to operate com¬ 
mercial fuel reprocessing plants. In sub¬ 
mitting Information concerning financial 
qualifications, as required by 1 50.33(f). miut 
include information enabling the Commis¬ 
sion to determine whether tho applicant is 
financially qualified, among other thing*, to 
provide for the removal and disposal of radio¬ 
active wastes, during operation and upon 
decommissioning of the facility. In accord¬ 
ance with the Commission's regulations, in¬ 
cluding the requirements set out In this 
appendix. 

6. Radioactive hulls and other Irradiated 
and contaminated fuel structural hardware 
may be disposed of by one of the following 
methods: 

(a) Disposal In the aame manner as high- 
level wastes; or 

(b) Disposal at a licensed waste burial 
facility located on land owned by tho Fedrr.d 
Government or by a State government ss 
required by I 20.302 of this chapter. 

7. Other solid wastes resulting from opera¬ 
tion of commercial fuel reprocessing plants, 
such as Ion exchange beds, asphalted sludges, 
vermicullted sludges, and contaminated 
laboratory Items, clothing, tools, and equip¬ 
ment must be disposed of in accordance with 
Commission regulations for disposal of such 
materials In Part 20 of this chapter (eg.« 
disposal at a licensed waste burial facility 
located on land owned by the Federal Gov¬ 
ernment or by a State government). 

(Sec. 161, 68 SUt. 948; 42 U.8.C. 2201) 

Dated at Washington, D.C.. this 14th 
day of May 1969. 

For the Atomic Energy Commission 

W. B. McCool. 

Secretary 

(PR. Doc. 69-6481: Filed, June X 
8:46 am.) 
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Notices 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 
COMMODITY CREDIT CORPORATION 

Designation of Special Series Certifi¬ 
cate of Interest Under Securities 

Exchange Act of 1934 

Notice Is hereby given that I have to¬ 
day designated for exemption under au¬ 
thority of paragraph 12 of section 3*a> 
of the Securities Exchange Act of 1934 
<15 U.S.C. 78c<a>(12)) all special Issues 
of certificates of Interest of the Com¬ 
modity Credit Corporation denominated 
Special Series Certificate of Interest". 

This designation, which is made by 
virtue of the authority vested In me by 
Treasury Department Order No. 190. Re¬ 
vision 6. may be revoked, modified, or 
amended at any time with respect to 
i ertifleates not issued prior to such time. 

Dated: May 27. 1969. 

[ seal] John K. Car lock. 

Fiscal Assistant Secretary. 

IPR Doc. 60 6407; Piled. June 2, 1060; 

8:46 aj».l 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(ES 5795; Survey Group 801 

WISCONSIN 

Notice of Filing of Plat of Survey 

1. The plat of survey of the following 
described lands, accepted April 9. 1969. 
will be officially filed in tills office effec¬ 
tive at 10 a.m. on July 1.1969; 

PODXTH PatNCITAL MUSICIAN, WISCONSIN 

T.3IN..R. 28 H.. 

Sec. 24. loto 5. 6. And 7; 

Sec. 25, lot* 2.3. and *; 

Sec. 26. lot 2. 

The lands described aggregate 243.34 

acres. 

2. This plat represents a dependent 
resurvey of a portion of the subdivision 
unes and an extension survey in secs. 24, 
-5. and 26. The new lottings and areas 
are the result of lands omitted from the 
original survey. They encompass the area 
between the original meander lines, 
which arc recognized now as fixed bound- 

lines, and the present meander lines 
of Lake Michigan. 

3. The character of the land area Is 
Kently rolling upland, and ranges up to 
20 feet above the lake. The land Is in all 

similar to the adjoining lands 
which were included In the original sur- 
in 1835. The soil is mostly rich humus 
loam, with a rocky to boulder base, and 
ft number of rock outcrops. This type of 
«oii is found to be typical of the adjoining 


upland. The land coming under this 
survey is mostly covered with second- 
growth Umber. The remains of old 
stumps indicate that these trees were 
at least 100 years old when they were 
cut. The stability of Lake Michigan, as 
evidenced by the rugged shore line, the 
elevaUon of the public land area above 
the lake, the age of the remains of tree 
stumps and Umber growth, and the 
area's general characteristics afford 
positive evidence that the area was land 
in place on May 29, 1848. the day Wis¬ 
consin was admitted into the Union. 
It therefore has the status of public 
land and Is well over 50 percent upland 
in character within the interpretation 
of the Swampland Act of September 28. 
1850. 

4. For a period of 90 days from July 1. 
1969, the lands will be subject only to 
applications under the Act of Febru¬ 
ary 27. 1925 <43 Stat. 1013: 43 U.S.C. 
994). 

5. All Inquiries relAUng to these lands 
should be sent to the Manager. Eastern 
States Land Office. Bureau of Land 
Management. 7981 Eastern Avenue. Sil¬ 
ver Spring. Md. 20910. 


May 26.1969. 


Doris A. Koivula, 

Manager, 


(P.R. Doc. 69 6522; Piled. June 2. 1069; 
8:50 a m l 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions, Deletions, and Corrections 

By noUce In the Federal Register of 
February 25. 1969. at page 2582. there 
was published a list of the properties in¬ 
cluded in the National Register of 
Historic Places. 

Further notice is hereby given that 
certain amendments or revisions, in the 
nature of additions. deleUons, or correc¬ 
tions to the previously published list are 
adopted as set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties Included In the National Register 
as herein amended and revised In ac¬ 
cordance with section 106 of the Na- 
Uonal Historic PreservaUon Act of 1966, 
80 Stat. 915. 16 UB.C. 470. 

The following correction is to be 
made: 

PENNSYLVANIA 

Lycoming County 

Williamsport. Lycoming County Courthouse, 

Destroyed. 

The following properties have been 
added to the National Register since 
May 6. 1969; 


ALABAMA 

Mobile County 

Mobile. Fort Condt-Charlotte, within an 
area bounded roughly by Emanuel. Thea-. 
ter. Royal, and Church Streets, and extend¬ 
ing slightly north of Church Street. 

Durnocr or Columbia 
Washington 

Christ Church. 620 O Street SB. 

MARYLAND 

Anne Arundel County 

Davidsonvllle vicinity. All Hallow*' Church, 
IntcrsceUon of Md. 2, All Hallows' Church 
Road, and South River Club Road. 

Galesvtlle vicinity, Cedar Park, 4 4 miles 
south of intersection of Md. 214 and 468 
and 1.5 miles north of Intersection of Md. 
255 and 468 

OweusvlUe vicinity. Evergreen. Sudley Road. 
2 miles southeast of Md 255. 

flarwood vicinity. Larkin's Hill Farm, off 
Md. 2 on MUl Swamp Rood. 

Harwood vicinity. Larkin's Hundred, on Mill 
Swamp Rood, 1 mile east of Md. 2 and 0 9 
mile west of Md 468 

Harwood vicinity, Mary'* Mount, 0 5 mile 
east of Md 2 and south of Mill Swamp 
Road. 

Harwood vicinity. Obligation, west side of 
Md 2. 0.2 mile south of Intersection of 
Md. 2 and Mill Swamp Rood. 

South River vicinity. The South Hirer Club, 
South River Club Rood. 1 mile east of 
Md. 2 and 0.4 mile went of Md. 468 

MICHIGAN 

Kent County 

Grand Rapids, Grand Rapids City Hall. 35 
Lyon Street NW. 


mobodii 
Cole County 

Jefferson City, Cote County Historical Society 
Building, 100 Madison Street. 

Jefferson City, Governor's Mansion, 100 Madi¬ 
son Street. 


Cooper County 

BocnvlUe. Lyric Theater . northeast corner 
Main iFifth) and Vine Streets. 

Crawford County 

Leosburg vicinity. Scoffs Iron Furnace Stack, 
6.3 miles southeast of Leas burg on County 
Route B. 

Frank Jin County 

Moselle vicinity. Moselle Iron Furnace Stack, 
l mile southeast of MoeeUe, 

Gasconade County 

Hermann. Old Stone Hill, lnc H 401 12th 
Street. 

Howard County 

Glasgow, Glasgow Public Library, northwest 
corner, Market and Fourth Streets. 

Iron County 

Ironton. St. Paul*s Episcopal Church, north- 
wrest corner. Knob and Reynolds Streets. 

Jackson County 

Kansas City. Womall House, 146 West 61st 
Street. 
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NOTICES 


Linn County 

Laclede. Per thing {General John J.) Boyhod 
Home , State and Worlow Streets. 

Monroe County 

Florida vicinity. Twain (Mark) Birthplace 
Cabin . Mark Twain State Park. 0.25 mile 
south of Florida on Mo. 107* 

Pemtacot County 

Caruthersvlllo vicinity. Murphy Mound Ar¬ 
cheological Site, both aides of County Route 
D. 15 miles south of Intersection of County 
Routes D and U. 

Ste. Genevieve County 

8le Ocnevleve. Guibourd (Jacques Dubreuil) 
House, northwest corner. Fourth and Mer¬ 
chant StreeU. 

St Mary's vldnlty, The Kreilich Archeologi¬ 
cal Site. 

vi ioinia 

Alexandria {independent city) 

The Lyceum. 201 South Washington Street. 

Eknkst Ai.i.ew Coknaixt, 

Chief, Office of Archeology 
and Historic Preservation. 

[TJ< Doc. 60-5530; Piled. June 2. 1000; 

. 8:50 a.m.) 


Office of the Secrotary 

MONSE UNIT OF COLVILLE INDIAN 
IRRIGATION PROJECT, WASH. 

Notice of Satisfaction of All Federal 
Irrigation Charges, Release of Liens 
for Such Charges, and Termination 
of Federal Responsibility 

Whereas, Public Utility District No. 1. 
DoukIos County, State of Washington, 
Is the licensee under the Wells Hydro¬ 
electric Project. Federal Power Project 
No. 2149. Washington, on the Columbia 
River in Douglas, Chelan, and Okanogan 
Counties, Wash.: and 
Whereas, the Monse Unit of the Col¬ 
ville Irrigation Project, Colville Indian 
Reservation, included allotted and tribal 
lands of the reservation all of which have 
been purchased by Public Utility Dis¬ 
trict No. 1 for the Wells Project as a 
result of which Indian title to such 
lands has been extinguished, the lands 
being no longer held in trust by the 
United States; and 

Whereas, all reimbursable Irrigation 
charges against the lands within the 
Monse Unit of the Colville Indian Ir¬ 
rigation Project owing to the United 
States for construction, operation and 
maintenance have been fully satisfied or 
paid: and 

Whereas, the use of the former Indian 
lands by the Wells Project involves the 
inundation of much of the land, necessi¬ 
tates the destruction of irrigation facili¬ 
ties, and is Inconsistent with the con¬ 
tinued ojicration of the Monse Unit of 
the Colville Irrigation Project: 

Now. therefore, notice is hereby given 
that as a result of the acquisition of all 
Monse Unit lands for the Wells Project, 
and of the satisfaction of all charges 
owing against them to the United States, 
all liens to secure such payment to the 
United States are hereby released and in 


view of the physical impossibility of the 
continued operation of the Monse Unit, 
the administrative obligation and re¬ 
sponsibility of the United States to oper¬ 
ate and maintain the Monse Unit of the 
Colville Indian Reservation have been 
terminated. 

Russell E. Train, 
Under Secretary of the Interior . 

May 27. 1969. 

|FJL Doc. 60-6478; Filed, June 2. 1968; 

8:46 


E. A. VAUGHEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710<b> (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have token 
place in my financial interests during 
the post 6 months: 

(11 None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 15, 
1969. 

Dated: May 21, 1969. 

E. A. Vauchey. 

(F.R. Doc. 69-0464. Filed June 2. 1969; 
8:45 a m ) 


DEPARTMENT OF COMMERCE 

Maritime Administration 

[Docket No. S-238J 

OCEANIC STEAMSHIP CO. 

Notice of Application 

Notice is hereby given that The 
Oceanic Steamship Co. has filed an ap¬ 
plication, dated May 15. 1969, requesting 
written permission under section 805(a) 
of the Merchant Marine Act. 1936, os 
amended, to permit its parent, Matson 
Navigation Co., who operates the unsub- 
sidlzed passenger ship "SS Lurilne", to 
carry one-way coastwise passengers from 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 

HUMANELY SLAUGHTERED 
LIVESTOCK 

Identification of Carcasses; Changes 
in Lists of Establishments 

Pursuant to section 4 of the Act of 
August 27. 1958 (7 U.8.C. 1904). and the 
statement of policy thereunder in 9 CFR 
381.1, the lists (34 F.R. 2330. 5084, 6125. 
and 7251) of establishments which are 
operated under Federal inspection pur¬ 
suant to the Federal Meat Inspection Act 
(34 5tat. 1260. as amended by Public Law 
90-201 > and which use humane method*, 
of slaughter and Incidental handling of 
livestock are hereby amended as follows 

The reference to swine with respect to 
Beevillc Packing Co., establishment 377. 
is deleted. The references to sheep and 
goats with respect to Carteret Abattoir 
Inc., establishment 639, are deleted. The 
reference to calves with respect to Gran¬ 
ite State Packing Co., establishment 785. 
Ls deleted. 'The reference to H.A.8. Sweet¬ 
meat. Inc., establishment 7025, and the 
reference to swine with respect to such 
establishment are deleted. 

The following table lists species at ad¬ 
ditional establishments and additional 
species at previously listed establish¬ 
ments that have been reported as being 
slaughtered and handled humanely. 


Los Angeles and San Francisco. Calif 
to San Diego. Calif., on a Caribbean 
cruise and a South American cruise com¬ 
mencing November 5, 1969, and Janu¬ 
ary 10. 1970, respectively, and on the 
November 5,1969. cruise to carry one-way 
Intercoastal passengers from San Fran¬ 
cisco, Los Angeles and San Diego, Calif- 
to San Juan, Puerto Rico, and St. 
Thomas. Virgin Islands, and one-way in¬ 
tercoastal passengers from St. Thomas. 
Virgin Islands and San Juan, Puerto 
Rico, to Los Angeles and San Francise 
Calif. 

Interested parties may inspect tills ap¬ 
plication in the Office of Government Aid, 
Maritime Administration, Room 4077, 


Noma at 


RutaMtohinwit 

No. 


Cattl# Cal*** 9b*#p Croats Sirin# Florv* Mul»! 


Vine In LMtndft Pock hi# Plant.. 
stout ... 


J. u. Fort#. I nr.. 

O. K Mrnt Parkin* Co.. Ine 
Slur Meat Co. 


o 


n 


<•) 


Ct’lricmn SaimurrOo.......— 7461.., - 

Nnr MftAhlUfcm'nta it ported: 1. 

I>. E. NeUmtal Meat Co.— 1-DK. 

IlyrriMp Food Product* Corp. . 13- KW.- 

Loch A < iottfrtrd. Inc..... 6W. 

Urrr-nshort* Parkin* Co., Inc_1535. 

RMIfy MttotCo...—.Utt..- ,, ,, - --- 

7wrtf*rt Packltvr Carp ___3*6$......CL— ----- 

Int.rMMo Parkin# Co.. TQM... O 

Sprcto* n»Mi*l: 5. 

Done at Washington, D.C.. on May 27.1969. 

R.K. Somers. 

Deputy Administrator , Consumer Protection. 
IF.R. Doc 69-6482: Filed. June 2.1969; 8:45 un.1 
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NOTICES 


GAO Building, 441 G Street NW., Wash- 

br. ton, D.C. 

Any person, firm, or corporation having 
ni.y interest (within the meaning of scc- 
ton 805(a) > in such application and 
d< iring to be heard on Issues pertinent 
to section 805(a) or desiring to submit 
comments or views concerning the ap¬ 
plication must, by close of business on 
June 12, 1969, flic same with the Secre¬ 
tary, Maritime Subsidy Board/Maritime 
Administration in writing, in triplicate, 
together with petition for leave to inter¬ 
vene* which shall state clearly and con¬ 
cisely the grounds of interest, and the 
illcged facts relied on for relief. 

Notwithstanding anything in g 201.78 
of t he r ules of practice and procedure 
(46 CFR Part 201), petitions for leave to 
intervene received after the close of 
business on June 12, 1969. will not be 
considered in this proceeding. 

If no petitions for leave to Intervene 
are received within the specified time, 
or If it Is determined that petitions filed 
do not demonstrate suftlcient interest to 
worrant a hearing, the Maritime Subsidy 
B<r\rd /Maritime Administration will 
lake such action as may be deemed 
appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing has been tentatively 
scheduled for June 19. 1969, at 10 a.m. 
in Room 4519, General Accounting 
Office Building. 441 G Street NW., Wash- 
tnfiton, D.C. The purpose of the hearing 
will be to receive evidence under section 
805(a) relative to whether the proposed 
operation <a> could result in unfair com¬ 
petition to any person, firm or corpora¬ 
tion operating exclusively in the coast¬ 
wise or intercoastal service or (b) would 
he prejudicial to the objects and policy 
of the Act. 

Dated: May 29.1969. 

By order of the Maritime Subsidy 
Be a rd/Mari time Administration. 

James S. Dawson. Jr„ 
Secretary . 

IF-R. Doc. OP-6571; Filed, June 2. 1909; 

8:50 un.) 


department of health, edu¬ 
cation, ANO WELFARE 

Social and Rehabilitation Sorvice 
RESIDENCE 

Notice of Interim Policies and 
Requirements 

Notice is hereby given that the regula¬ 
tions set forth below prescribe interim 
w cles and requirements relating to the 
7T. 01 J residence requirement as a con- 
on for approval of a State plan under 
402 * 1002 * 1402 ’ or 1602 of the 
Security Act (42 U.S.C. 302, 602, 
r*r "' * 3S2, *382). These regulations are 
active upon publication in the Federal 
Ecisygi. They are responsive to the dc- 
tslon of the U.S. Supreme Court in the 


case of 8hapiro v. Thompson, April 21, 
1969. 

Interested persons who wish to submit 
comments, suggestions, or objections 
thereto may present their views in writ¬ 
ing to the Administrator. Social and Re¬ 
habilitation Service, Department of 
Health, Education, and Welfare. 330 In¬ 
dependence Avenue SW.. Washington. 
D.C. 20201. within a period of 30 days 
from the date of publication of this 
notice in the Federal Register. 

The regulations are issued under the 
authority contained in sections 2. 402, 
1002. 1402, and 1602 of the Social Secu¬ 
rity Act. 49 Stat. 620, 627, 645, 64 Stat. 
555. and 76 Stat. 198, respectively, and 
section 1102 of the Social Security Act. 49 
Stat. G47; 42 U.S.C. 302. 602, 1202, 1352, 
1382. and 42 U.S.C. 1302 ; 

Dated; May 19.1969. * 

Joseph H. Meyers, 

For Administrator, Social and 

Rehabilitation Service . 

Approved: May 29,1969. 

Robert H. Finch, 

Secretary. 

Residence 

Sec. 202.3 Condition of plan approval: 
prohibition against exclusion of residents. 
(a) A 8tatc plan for OAA, AFDC, AB, 
APTD, or AABD, to be approved under 
section 2, 402. 1002, 1402, or 1602, as the 
case may be, of the 8ociol Security Act 
<42 UJ3.C. 302, 602, 1202, 1352, 1382) may 
not impose, as a condition of eligibility 
for such aid or assistance, any residence 
requirement which excludes any individ¬ 
ual who resides in the State. 

<b> A State plan which conditions 
eligibility upon residence in the State 
may not exclude from eligibility any in¬ 
dividual who resides in the State under 
the following definition: 

A resident of a 8uto is one who 1 b living In 
the State voluntarily and not for a temporary 
purpose, that la, with no Intention of pres¬ 
ently removing therefrom. A child Is “residing 
In the State" if he Is making his home In the 
State. Temporary abeenoe from the State, 
with subsequent returns to the Stale, or In¬ 
tent to return when the purposes of the ab¬ 
sence have been accomplished, shall not 
interrupt continuity of residence. 

Residence as defined for eligibility pur¬ 
poses under a State plan may not de¬ 
pend upon the reason for which the in¬ 
dividual entered the State, except insofar 
as it may bear upon whether he is there 
for a "temporary purpose/' 

(c) A State must determine eligibility 
for aid or assistance with respect to a 
person's status as a resident of that State 
in accordance with the general Federal 
policies on acceptance of applications and 
determination of eligibility, including the 
requirement that prompt action will be 
taken on each application. 

(d) Any State which has imposed, as 
a condition of eligibility, a requirement 
^hlch is inconsistent with the provisions 
in paragraph (a) or (b) of this section 
must provide effective methods for giving 
notice of Us present requirement to for¬ 
mer or potential applicants for OAA. 
AFDC. AB. APTD, or AABD and to other 
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interested persons. The methods which 
the State agency proposes to meet this 
notice requirement must be submitted to 
and be approved by the Regional Com¬ 
missioner. SRS. DHEW. In addition, 
where the records of the State agency 
permit Identification of persons whose 
applications have been denied at any 
time within the past year by reason of 
such an inconsistent requirement, the 
State agency must give prompt written 
notification to such persons concerning 
the change in that requirement. Such 
notification must be given within 90 days 
of publication of these regulations and 
must clearly explain the rights which 
such persons have under these regula¬ 
tions. 

|FJL Doc. 60-6547; Filed. June 2, 1909; 

8:50 hjij.J 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

|CGFR 60-661 

BUNGE CORP. 

Notice of Qualification as U.S. Citizen 

This is to give notice thAt pursuant to 
19 CFR 3.21 3.21, Customs Regula¬ 

tions), issued under the provisions of 
section 27A of the Merchant Marine Act, 
1920. as added by the Act of September 2. 
1958 < 46 U.S.C. 882-1), the Bunge Corp. 
of 1 Chase Manhattan Plaza, New York, 
N.Y., incorporated under the laws of the 
State of New York, did on May 4, 1989, 
file with the Commandant of the U.S. 
Coast Guard, in duplicate, an oath for 
qualification of a corporation as a citizen 
of the United States following the form 
of oath prescribed in Form 1260. 

The oath shows that: 

(a) A majority of the officers and di¬ 
rectors of the corporation are citizens 
of the United States (list of names, home 
addresses, and citizenship attached to the 
oath); 

<b) Not less than 90 percent of the 
employees of the corporation are resi¬ 
dents of the United States; 

(c) The corporation is engaged pri¬ 
marily in a manufacturing or mineral 
industry in the United States, or in a 
territory, district, or possession thereof; 

<d) The aggregate book value of the 
vessels owned by the corporation does 
not exceed 10 percent of the aggregate 
book value of the assets of the corpora¬ 
tion; and 

(e> The corporation purchases or pro¬ 
duces in the United States, its territories 
or possessions not less than 75 percent 
of the raw materials used or sold in its 
operations. 

The Commandant, U.S. Coast Guard, 
having found this oath to be in compli¬ 
ance with the law and regulations, on 
May 26. 1969, issued to the Bunge Corp. 
a certificate of compliance on form 1262. 
as provided In 19 CFR 3.21 (i> <$ 3.21(1), 
Customs Regulations). The certificate 
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and any authorisation granted there¬ 
under will expire 3 years from the date 
thereof unless their first occurs a change 
in the corporate status requiring a re¬ 
port under 19 CFR 3.21(h) (13.21(h), 
Customs Regulations). 

Dated: May 26. 1969. 

P. E. Trimble. 

Vice Admiral. U.S. Coast Guard. 

Acting Commandant. 

| P R Doc. 09-6511; Piled. June 3. 1969; 
8:49 a.m | 


(OOPR 09-52| 

KANSAS CITY, MO., AND 
OMAHA, NEBR. 

Revocation of Designations as Ports 
of Documentation 

Notice of the proposed revocation 
of the designations of Kansas City. Mo., 
and Omaha. Nebr., as ports of documen¬ 
tation and the transfer of the documen¬ 
tation records to the office of the Com¬ 
mander. 2d Coast Guard District, St. 
Louis, Mo., was published in the Fed¬ 
eral Register of April 5. 1969 (34 Fit. 
6209), as CGFR 69-3. 

By virtue of the authority contained in 
sec. 1. 63 Stat. 545. sec. 2. 23 Stat. 118. 
sec. 1, 43 Stat. 947. sec. 6(b). 80 Stat. 
937: 14 U.8.C. 633. 46 U.S.C. 2. 46 U.8.C. 
18, 49 U.S.C. 1655(b); 49 CFR 1.4(a)(2), 
the following action is hereby taken 
effective June 30,1969: 

(a) The designations of Kansas City. 
Mo., and Omaha, Nebr.. as ports of docu¬ 
mentation are revoked: 

(b) The documentation records at 
Kansas City. Mo., and Omaha. Nebr., are 
transferred to the office of the Com¬ 
mander. 2d Coast Guard District. 1520 
Market Street. Federal Building. St. 
Louis, Mo. 63103: and 

(c) St. Louis is designated as home 
port of all vessels now having Kansas 
City and Omaha as home port. 

Vessels marked with the name of Kan¬ 
sas City or Omaha as home port shall 
be deemed to be properly marked within 
the meaning of section 4178 of the Re¬ 
vised Statutes, as amended (46 U.S.C. 
46), and the regulations Issued there¬ 
under. for a period of 2 years from the 
effective date of this order. 

Dated: May 26,1969. 

P. E. Trimble. 

Vice Admiral. U.S. Coast Guard, 
Acting Commandant. 

|P R. Doc. 69 6512: Plied. June 2. 1909; 
8:40 AJn.) 


CIVIL AERONAUTICS BOARD 

[DocketNo 21040J 

ALLEGHENY AIRLINES, INC. 

Notice of Application for Amendment 
of Certificate of Public Convenience 
and Necessity 

May 26.1969. 

Notice is hereby given that the Civil 
Aeronautics Board on May 23, 1969, re¬ 


ceived an application, Docket 21040, from 
Allegheny Airlines. Inc., for amendment 
of its certificate of public convenience 
and necessity for route 97 to authorize it 
to engage in nonstop service between 
Baltimore, Md.. and Norfolk, Va. The ap¬ 
plicant requests that its application be 
processed under the expedited proce¬ 
dures set forth in Subpart M of Part 302 
(14 CFR Part 302). 

(sealI Mabel McCart. 

Acting Secretary. 

|F,R Doc. 69 -6502; Filed, June 2. 1969; 

8:48 a m | 


(Docket No. 20928) 

AMERICAN AIRLINES, INC., ET AL. 
Notice of Prehearing Conference 

Passenger fare revisions proposed by 
American Airlines, Inc.. Trans World 
Airlines, Inc., United Air Lines, Inc., and 
Western Air Lines, Inc. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on June 11, 
1969. at 10 a.m., e.da.t. in Room 911. 
Universal Building. 1825 Connecticut 
Avenue NW„ Washington. D.C., before 
Examiner Thomas P. Sheehan. 

Evidence requests, proposed procedural 
dates, statements of Issues, and state¬ 
ments of position shall be filed with the 
Examiner and on all other parties on or 
before June 5. 1969. 

Dated at Washington. D.C., May 27. 
1969. 

(seal! Thomas L. Wrenn. 

Chief Examiner, 

|F.B. Doc. 69 6503; Piled, June 2. 1969; 
8:48 uni.) 


(Docket No. 19958) 

AVION, INC., ET AL. 

Enforcement Proceeding; Notice of 

Postponement of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that the hearing in 
the above-entitled proceeding now as¬ 
signed to be held on June 5. 1969, Is 
hereby postponed indefinitely. 

Dated at Washington, D.C., May 27, 
1969. 

f seal 1 Edward T. Stodola. 

/fearing Examiner. 

(F.R. Doc. 69-6504: Piled, June 2. 1009; 

8.49 am.| 

(Docket No. 20648; Order 69-6-1281 

EASTERN AIR LINES, INC. 

Order Setting Application for Hearing 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 27th day of May 1969. 

On January 10. 1969. Eastern Air Lines, 
Inc. (Eastern), filed an application for 
authority to suspend service temporarily 
at Reading. Pa., and submitted for ap¬ 


proval an agreement* between it and 
Suburban Air Lines (Suburban), division 
of Reading Aviation Service, Inc., under 
which Suburban would replace Eastern 
in the Reading-Washington, D.C, mar¬ 
ket. 

The Reading Airport Authority, Gen¬ 
eral Airlines, Inc., and the Air Line Pilots 
Association, International, filed answers 
in opposition to Eastern’s application. 
Eastern and Suburban filed replies to 
these answers together with motions for 
leave to file the replies. 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to set the matter for hearing. The 
hearing shall be limited to the question of 
whether the Eastern-Suburban agree¬ 
ment should be approved and Eastern’* 
authority at Reading temporarily 
suspended. 

The issues presented appear largely to 
Involve questions of policy and law which 
can and should be argued on brief. The 
areas of factual controversy appear to be 
limited and therefore we think it should 
be possible to accelerate the hearing 
process. To this end the hearing exam¬ 
iner assigned to this proceeding will re¬ 
quest each party to submit a statement 
of facts upon which the party in ques¬ 
tion intends to rely in support of its po¬ 
sition. Such statements of fact will be 
circulated among all parties prior to the 
prehearing conference. At the prehearing 
conference the parties will be requested 
to stipulate as many of these facts as pos¬ 
sible. We expect all parties to cooperate 
with this procedure which we believe 
will result in accelerating the hearing 
and decisional process. 

Accordingly. it is ordered. That: 

1. The application of Eastern Air 
Lines. Inc., in Docket 20648 and CAB 
Agreement No. 20756, be and they hereby 
art set for hearing: 

2. The motions of Eastern Air Lines. 
Inc., and Suburban Air Lines, division of 
Reading Aviation Service, Inc., for leave 
to file replies, be and they hereby are 
granted; 

3. Motions to consolidate Application*, 
motions or petitions, seeking modification 
or reconsideration of this order, be filed 
no later than 20 days after the date of 
service of this order, and that answers to 
such pleadings be filed no later than 10 
days thereafter; 

4. This proceeding shall be set down 
for hearing before an examiner of the 
Board at a time and place hereafter des¬ 
ignated: and 

5. A copy of this order be served upon 
Eastern Air Lines. Inc.. Reading Aviation 
Service, Inc., General Airlines. Inc., the 
Air Line Pilots Association, Interna¬ 
tional, and the Reading Airport Author¬ 
ity who are hereby made parties to thii 
proceeding. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

f seal 1 Mabel McCart. 

Acting Secretary 

)FJL Doc. 69-6506: Piled. June 2. 1®«* 
8:49 a.m.| 

1 On Feb. 19, 1969. Eastern filed a minor 
amendment to the agreement. 
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[Docket No. 20781: Order 02-5-1221 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fare Matters 

Issued under delegated authority on 
May 26, 1969. 

By Order 69-5-46, dated May 12, 1969, 
action was deferred, with a view toward 
eventual approval (subject to condition), 
on certain resolutions adopted by Joint 
Conferences 1-2 and 1-2-3 of the Inter¬ 
national Air Transport Association 
(IATA). The resolutions include amend¬ 
ments relating to round-trip fares on 
North and Mid Atlantic routes, which 
the Board has approved through 
March 31. 1970, and set for investigation 
In Order 69-4-138. The resolutions would 
preclude use of domestic round-trip dis¬ 
counts In countries where they are now 
offered in the construction of through 
International round-trip fares, and 
would amend 14-21-day excursion fares 
so as to clarify that children's discounts 
will apply with respect to weekend 
.surcharges. 

In deferring action on the agreements, 
10 days were granted In which Interested 
persons might Hie petitions in support of 
or in opposition to the proposed action. 
No petitions have been received within 
the filing period, and the tentative con¬ 
clusions in Order 69-5-46 will herein be 
made Anal. 

Accordingly, it ii ordered . That: 

1. Agreement CAB 20939 is approved: 
Provided, Such approval shall be limited 
through March 31. 1970: Provided fur¬ 
ther , That this agreement shall be In¬ 
corporated into the Investigation in this 
docket. Instituted by Order 69-4-138; and 

2 Agreements CAB 20948 and CAB 
20954 are approved. 

This order will be published In the 
Federal Register. 

[seal] Mabel McCart, 

Acting Secretary. 

IFIt. Doc. 69-6507; Filed. June 2. 1969; 

8:49 am.] 


I Docket No. 19922. etc] 

STANDARD AIRWAYS, INC., ET AL. 
Notice of Prehearing Conference 

Applications of Standard Airways. Inc., 
Loeb. Rhodes & Co.. Wcrthcim & Co., 
Louis E. Silver ct al.. and Harold J. Cald¬ 
well et al.. for approval of control and 
interlocking relationships. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on June 16. 
1969, at 10 am.. e.d.s.t„ in Room 726. 
Universal Building. 1825 Connecticut 
Avenue NW, Washington. D.C., before 
Examiner Edward T. Stodola. 

Dated at Washington. D.C., May 27. 

1969. 

[sxalI Thomas L. Wrekn, 

Chief Examiner . 

l p 4t. Doc. 69-6605; Filed. June 2, 1969; 
6:49 am.) 


[Docket No. 209761 

PAN AMERICAN WORLD AIRWAYS, 
INC. 

Notice of Postponement of Prehearing 
Conference 

Increased freight rates between Miami 
and 8an Juan and from Seattle/Portland 
to Fairbanks proposed by Pan American 
World Airways. Inc. 

Pan American World Airways. Inc., 
has requested special tariff permission 
to cancel the proposed freight rate in¬ 
creases which were ordered investigated 
in this docket. Under this circumstance 
the prehearing conference scheduled to 
be held on June 4 . 1969. will be postponed 
indefinitely. 

Dated at Washington, D.C.. June 2, 
1969. 

[seal! Thomas P. Sheehan, 

Hearing Examiner . 

|PH. Doc. 69-6623: Filed, Ju no 2. 1969; 
11:03 a m. J 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF COMMERCE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of f 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the ClvU 
Service Commission authorizes the De¬ 
partment of Commerce to fill by nonca¬ 
reer executive assignment in the ex¬ 
cepted service the |x>sUlon of Director. 
Office of Program Planning, Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to the 
Commissioners . 

[FR. Doc. 69-6485; Filed, June 2. 1969; 
8:47 n-m ] 


DEPARTMENT OF DEFENSE 

Notice of Title Change in Noncareer 
Executive Assignment 

By notice of November 17, 1967. P.R. 
Doc 67-13608, the Civil Service Com¬ 
mission authorized the departments and 
agencies to fill by noncareer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule 
VI by 5 CFR 213.3301a on November 17, 
1967. This is notice that the title of one 
such position so authorized to be filled 
by noncarcer executive assignment has 
been changed from '•Director of Eco¬ 
nomic Utilization Policy" to "Director of 
8mall Business & Economic Utilisation 
Policy." 

United States Civil Serv¬ 
ice Commission, 
r seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FJL Doc. 69-6486; Filed. June 2. 1969; 
8:47 a m.) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under the authority of { 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the ClvU 
Service Commission authorizes the De¬ 
partment of Health. Education, and Wel¬ 
fare to fill by noncarcer executive assign¬ 
ment in the excepted service the position 
of Deputy Assistant Secretary for Inter¬ 
departmental Affairs, Office of the As¬ 
sistant Secretary for Planning and 
Evaluation. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

[Fit. Doc. 69-6487: Piled, June 2. 1969; 
8:47 am.) 


DEPARTMENT OF THE INTERIOR 

Notice of Title Change In Noncareer 
Executive Assignment 

By notice of November 17. 1967. FJt. 
Doc. 67-13608, the Civil Service Commis¬ 
sion authorized the departments and 
agencies to fill by noncareer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule 
VI by 5 CFR 212.3301a on November 17, 
1967. This is notice that the title of one 
such position so authorized to be filled 
by noncarcer executive assignment has 
been changed from "Special Assistant to 
the Secretary" to "Assistant to the 
Under Secretary for Environmental 
Planning." 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

[PH. Doc. 69-6488: Piled, June 2. 1969; 
B:47 AJn.| 


POST OFFICE DEPARTMENT 

Notice of Title Change in Noncareer 
Executivo Assignment 

By notice of November 17. 1967, F.R. 
Doc. 67-13608, the CivU Service Commis¬ 
sion authorized the departments and 
agencies to fiU by noncarcer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule VI 
by 5 CFR 213.3301a on November 17, 
1967. This is notice that the title of one 
such position so authorized to be filled by 
noncareer executive assignment has been 
changed from "Deputy Assistant Post¬ 
master General for Field Operations" to 
"Deputy Assistant Postmaster General 
for Field Services". 

United States Crm Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners. 

[FA Doc. 60-6489: Filed, Juno 2, 1969; 
8:47 am.) 
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DEPARTMENT OF THE TREASURY 

Notice of Title Change in Noncareer 
Executive Assignment 

By notice of November 17. 1967, F.R. 
Doc. 67-13608, the Civil Service Commis¬ 
sion authorized the departments and 
agencies to fill by noncareer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule VI 
by 5 CFR 213.3301a on November 17. 
1967. This is notice that the title of one 
such position so authorized to be filled by 
noncareer executive assignment has been 
changed from "Director, Office of Tax 
Analysis" to "Deputy Assistant Secre¬ 
tary and Director. Office of Tax 
Analysis." 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners . 

[PH. Doe. 60-6490; Filed. June 2. i960; 
8:47 a m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 18564; FCC 69-649J 

AIRSIGNAL INTERNATIONAL, INC. 

Memorandum Opinion and Order 
Designating Request for Hearing 
on Stated Issues 

In re applications of Airslgnal In¬ 
ternational , Inc., Docket No. 18554. for 
authorization to become a Commission 
licensee In the domestic public land mo¬ 
bile radio sendees. 

1. The Commission has for considera¬ 
tion (a) applications of Atrsignal Inter¬ 
national, Inc. (ASI). for licenses for 
facilities in the Domestic Public Land 
Mobile Radio Services iDPLMRS* *. (b) 
petitions seeking to deny and/or dismiss 
certain of these applications 1 alleging 


i Petitions were filed by the following ex¬ 
isting licensees or competing Applicants 
against ASI's application* for fACllltieo on 
the recently allocated 160-162 Mc/s “guard- 
band** frequencies: American Radio-Tele¬ 
phone Service. Inc., Central Mobile Radio 
Phone Service! and Cleveland Mobile Tele¬ 
phone, Inc. (Jointly v. Baltimore. Toledo, 
and Cleveland applications): Radio Broad¬ 
casting Co. and Radio Dispatch Co. (v. Wil¬ 
mington appUcatlon); Mobile Communica¬ 
tions Service <v. Portland. Oreg. application); 
All City Telephone Answering Service, Inc. 
(v. Milwaukee application). Instant Com¬ 
munications. Inc. (v. Detroit appUcatlon); 
Howard Hick*, Tel-Car Corp. and Abe Schon- 
fcld (v. Fort Lauderdale and Miami): Gen¬ 
eral Communications System (v. Wichita); 
Answer. Inc. (v. San Antonio); Dee Wefmare 
doing business as West 81dc Answering Serv¬ 
ice. and Peacock Radio Service (v. Tampa); 
Answer Iowa. Inc. (v. De* Molnea); Answer¬ 
ing. Inc. (v. Oklahoma City); Rcdco Corp., 
Roy M. Teel and Lowry McKee doing business 
as Mobilcfono (v. Tulsa). No protests or peti¬ 
tions to deny alleging alien control have been 
filed against the assignment applications. 


inter alia that a grant of a license to ASI 
would be contrary to the provisions of 
section 310 of the Communications Act, 
as amended and (c> appropriate respon¬ 
sive pleadings. 

2. Briefly, the following are the salient 
facts. ASI, a newly organized corpora¬ 
tion, is part of a corporate family re¬ 
organization to permit more efficient op¬ 
eration of the radio common carrier sta¬ 
tions under one corporate licensee and to 
facilitate ASI's expansion in DPLMRS. 
More specifically, the family structure 
consists of the parent corporation. In¬ 
ternational UtiUties Corp. (IU). a Mary¬ 
land corporation with Its principal offices 
and residence in Toronto. Canada; ASI 
and General Waterworks Corp. (GWC), 
both domestic wholly owned subsidiary 
corporations of IU; and numerous cor¬ 
porate licensees in DPLMRS, which in 
turn are wholly owned subsidiaries of 
GWC.* As presently constituted, IU has 
four alien officers, nine out of the 15 
directors are aliens, four out of six execu¬ 
tive committee members are aliens, and 
aliens own 42 percent of all classes of Is¬ 
sued IU stock as weU as 67 percent of 
Issued IU common stock. The IU stock¬ 
holders elect the board of directors, and 
the board then designates two or more of 
its own members to function as an execu¬ 
tive committee. 

3. Petitioners contend that since IU Is 
the owner of all of the ASI stock. IU'a 
alien characteristics serve as a bar to 
ASI's becoming a Commission licensee 
in view* of the provisions of section 310 
(a) (4) and (a) <5> of the Act." They urge 
essentially that IU's sole stockholder 
status of ASI stock constitutes more than 
one-fifth of the capital stock which is 
owned of record or voted by aliens alleg¬ 
edly prohibited by (a)(4); that while 
aliens own less than a majority of all 
issued stock, they do own more than the 
25 percent statutory amount ((a)(5)); 
that although there is no information to 
indicate whether the foreign owned 
voting stock is voted as a block, or 
whether substantial portions Are owned 
by individual foreigners or foreign cor¬ 
poration. the alien interests are known 
to be of a sizeable percentage and as 
such have It witliin their power to exer- 


* ASI seek* the assignment of 11 of then* 
licensee. 

•Section 310 ot the Act In pertinent port 
read* as follows: (a) The station Uoeuao re¬ 
quired hereby shall not be granted to or held 
by—( 4 ) any corporation of which any officer 
or director la an alien or of which more than 
one-fifth of the capital stock Is owned of 
record or voted by aliens or their representa¬ 
tives or by a foreign government or repre¬ 
sentative thereof or by any corporation or¬ 
ganized under the laws of a foreign country; 
(5) any corporation directly or Indirectly 
controlled by any other corporation of which 
any officer or more than ono fourth of the 
directors are aliens, or of which more than 
one fourth of the capital stock is owned of 
record or voted alter June 1. 1935. by aliens, 
their representative*, or by a foreign govern¬ 
ment or representative thereof, or by any 
corporation organized under the laws of a 
foreign country, If the Commission finds that 
the public Interest will be served by the 
refusal or the revocation of such license. 


ctee effective working control over the 
corporation; that the alien majority of 
the board of directors and executive com¬ 
mittees establishes this fact; that the 
control is manifested in the board's ex¬ 
pressed authorization to exercise all 
powers of the corporation (subject to 
stockholders right to .overrule), to sell, 
lease, or otherwise dispose of property 
and appoint, remove or suspend any offi¬ 
cers. agents, or factors; that further con¬ 
trol stems from the authorization vested 
in the executive committee 4 to exercise 
all of the powers of the board: that 
clearly therefore, the day-to-day opera¬ 
tion of IU is In the control of foreigners 
who are obligated to carry out the will 
of the stockholders in the course of this 
day-to-day operation; that In light of all 
of these factors, the Commission must 
look beyond the ’'nationality" of the 
parent corporation and find ASI in¬ 
eligible to hold a radio station license 
because of this alien domination and con¬ 
trol exercised by IU: that this affiliation 
becomes more significant when con¬ 
sidered in light of ASI's extended Interest 
In preempting the available RCC posing 
frequencies in 26 major markets with the 
possibility of establishing an alien domi¬ 
nated network in the small RCC busi¬ 
nessmen's paging market/ Additionally, 
petitioners contend that the financial re¬ 
lationship between ASI and IU raises a 
question of the "real party in interest "* 

4. ASI, in opposition asserts that, since 
no officer or director of ASI is, nor has 
one ever been, an alien, it is fully quali¬ 
fied to become a licensee under section 
310(a)(4); that likewise since IU is a 
domestic corporation organized under the 
laws of Maryland, section 310(a)(5) U 
no bar to ASI’s qualifications as a Com¬ 
mission licensee; that only "out of an 
abundance of caution" IU and ASI have 
passed several resolutions 1 limiting the 


* The board of director! U authorised u> 
designate two or more of its members to can- 
•mute the executive committee 

‘ASI lias filed 11 assignment application! 
for existing facilities licensed to tbc sub¬ 
sidiary corporations of GWC; applications for 
guordband facilities in 26 major Cities for 36 
locations requesting 46 frequencies; and sn 
appUcatlon for assignment of license from 
J. J Frehe-Hayes and Calvin H. Rich, doing 
business aa Alexander Telephone Answering 
Service. Memphis, Term., to ASI for one way 
signaling on 152.00 Mc/s bond. 

• ASI’s initial financial statement Indicated 
a capitalization of $100,000 (it* solo asset* in 
cash) and a $1 million lino of credit from iu. 
This has been changed by the filing of an 
amended financial statement to indicate that 
ASI now has available the entire $1 million 
with the $900,000 made available to It ** 
a contribution of capital from IU In the form 
of paid surplus evidenced by a demand not*. 

T On Dec. 6. 1968. tho following resolution* 
were passed: (a) Certificate of resolution of 
the ExecuUve Committee of the Board of 
Directors of International Utilities Corp: 
(b) Airslgnal International, Inc.. Action b J 
Written Consent of Sole Stockholder. (G 
Airslgnal International, Inc., Action *>f 
Unanimous Written Consent of Director*: 
(d) Certificate of Amendment of Certificate 
of Incorporation; (e) Airslgnal Stock Cer¬ 
tificate Evidencing Voting Right by U-S. Citi¬ 
zen Only. 
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voting of ASI stock to UB. citizens, and 
AS I has had the appropriate legend af¬ 
fixed to the stock certificate; that the 
citizens voting ASI stock are IU desig¬ 
nees and not representatives of the alien 
directors and/or alien stockholders of 
IU that there is no privity between the 
alien directors and stockholders of IU 
and the American citizens who will vote 
ASI stock: that the privity is between the 
American citizens voting the stock and 
IU, the domestic corporation; that the 
situation now is no different from the 
one presented In February 1968, and for 
which the Commission found that an au¬ 
thorization for the transfer of control re¬ 
quest from GWC to IU would be in the 
public interest: that in both instances 
the ultimate ownership and control 
vests in IU; ' that all parties concerned 
are aware of the provisions of section 310 
of the Act and propose to operate within 
the authorized framework thereof. 

5 Although we appreciate ASTs ef¬ 
forts to accommodate the requirements 
of section 310 of the Act. we believe nev¬ 
ertheless that certain significant ques¬ 
tions have been raised In the petitions 
concerning ASI s legal qualifications and 
for which no satisfactory answers have 
been advanced. For example, although 
ASI and IU have by resolutions at¬ 
tempted to limit the voting of ASI stock 
by US. citizens only, no specific expla¬ 
nation Is offered as to how this Is to be 
accomplished. ITTs stockholders vote for 
the board of directors—alien or non- 
allcn—and they In turn together with 
their executive committee designees 
conduct the business of the corporation 
in the best interest of the stockholders. 
Thus, even assuming that the minority 
members in each instance are U S. citi¬ 
zens. are they not duty bound to carry 
out the interest of the entire board to 
the best interest of the corporation? 
Tills question is especially pertinent when 
the funds of the IU stockholders are ex¬ 
tended for the ASI operation, and ASI 
has no assets to pledge other than the 
potential of its future operation. There 
is the additional collateral question as 
to whether IU. under its charter and by¬ 
laws, is at liberty to sanction the pro¬ 
posed form of limited voting by its au¬ 
thorized operating bodies. 

6 Of further paramount concern is 
the extent to which ASI with its foreign 
association, capital, and possible alien 
domination, proposes to penetrate the 
American DPLMTtS market. In this re¬ 
gard. the present posture differs from the 
one presented to the Commission in 1968, 
for at that time the transfer of control 
concerned a small number of existing 
facilities licensed to independent corpo¬ 
rations with established managerial and 
operational formats, and for which the 
status quo was to be maintained. Now. 

•On Feb. 14, 1968, the Commission found 
r* at * transfer of control from GWC to IU 
serve the public interest, convenience, 
necessity. As a result thereof. IU be- 
the holder of nil of OWC i stock with 
_7 C remaining the holder of all of the stock 
fLJ™* the subject corporate licensees In 


on the other hand, ASI seeks a direct as¬ 
signment of these existing licenses to¬ 
gether with authorizations for new 
facilities in 26 cities with a total popu¬ 
lation of approximately 16,100,000 per¬ 
sons. for which no precedent exists for 
the managerial operation. The relation¬ 
ship between ASI and IU and the pos¬ 
sible domination and control of the lat¬ 
ter over the former is therefore of 
substantial significance. 

7. The new corporate family structure 
as outlined in paragraph 2. supra, poses 
the following additional problem for con¬ 
sideration. Although ru has no direct in¬ 
terest in any landline telephone company 
or landline holding company. Just as it 
has no direct interest in any of the land 
mobile radio telephone service. GWC. its 
other wholly owmed subsidfary. has sig¬ 
nificant interests In each. GWC for ex¬ 
ample, has numerous subsidiaries en¬ 
gaged in rendering telephone answering 
services throughout the country. In ad¬ 
dition, it holds an Interest In approxi¬ 
mately 4 percent of the common stock 
of Continental Telephone Corp., a hold¬ 
ing company with major or controlling 
interests in numerous domestic telephone 
companies." In many cases, the provisions 
of land mobile radiotelephone service is 
an important supplementary service to 
the telephone answering business and. 
accordingly many telephone answering 
services obtain licenses in DFLMRS, 
rendering a common carrier service, in 
addition to their telephone answering 
business. Moreover, many telephone an¬ 
swering services enter Into dispatch ar¬ 
rangements with RCC’s for the dispatch¬ 
ing of the carrier mobile units. IU as 
the parent corporation, appears to be 
aligning the two services in the hands 
of each of its completely held subsidi¬ 
aries—ASI for the land mobile service 
and GWC for the telephone answering 
or landline service. It is conceivable 
under these circumstances, that the alien 
dominated IU could create a major mo¬ 
nopoly In DPLMRS. Further. GWC’s in¬ 
terest in a wireline carrier must be evalu¬ 
ated for its relationship as to ASX’s 
eligibility to use frequencies assigned 
pursuant to $ 21.501(C) of the rules. 10 We 
therefore believe that GWC’s present and 
proposed landline holdings and interest 
in telephone answering services, and the 
relationship thereof with the land mobile 
services w’hich ASI seeks. Is a further 
relevant area of inquiry. 


• Since land lino and miscellaneous com¬ 
mon carrier frequencies ore separately allo¬ 
cated. because GWC held stock In landline 
message telephone operations when It sought 
to acquire control of MCC stations, the li¬ 
censes were granted subject to the following 
condition: ‘The licensee herein is hereby 
required to promptly report to the Commis¬ 
sion any and all future acquisitions of in¬ 
terest, direct or Indirect, In domestic public 
landline message telephone operations; and, 
with any application for renewal of the sub¬ 
ject station licenses, the transferee shall 
Include a detailed current showing of its 
Interest, direct or Indirect, In domestic public 
lan dline message telephone operations.” 

w nr Mobile Telephone, Inc., F.C.C. 63- 
1064, released Nov. 20, 1963. 
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8. On the facts presented in the peti¬ 
tions and opposing pleadings, we are un¬ 
able to make the necessary public 
interest finding with respect to A8I’s 
legal qualifications to be a Commission 
licensee. Thus, we have no choice but to 
designate the matter for hearing on ap¬ 
propriate issues. In view’ of the fact 
that the question presented goes to the 
basic qualification of ASI, to be a li¬ 
censee, and is applicable to all of the 
applications filed by ASI. opposed or 
otherwise, we feel that a resolution there¬ 
of prior to consideration of the individual 
applications in other respects will serve 
ultimately to simplify such subsequent 
proceedings and elimate duplication." 
However, the issuance of licenses on the 
guardband frequencies In the 26 markets 
here involved is being held in abeyance 
pending such determination. We will 
therefore require that the hearing 
process be conducted as expeditiously as 
possible and the Examiner is directed to 
issue his initial decision as promptly as 
possible after the conclusion of the hear¬ 
ing and his examination of proposed 
findings and conclusions. Further, pur¬ 
suant to $ 0,365 of the rules, any review 
of the initial decision shall be by the 
Commission and not the Review Board. 

Accordingly , it is ordered. That pur¬ 
suant to section 309^d) of the Communi¬ 
cations Act of 1934, as amended, the 
request for authorization by Airsignal 
International. Inc., to become a Commis¬ 
sion licensee in the Domestic Public Land 
Mobile Radio Services is designated for 
hearing, at the Commission’s office In 
Washington, DC., on a date to be here¬ 
after specified on the following issues. 

1. To determine the nature and ex¬ 
tent of alien control of IU. 

2. To determine the nature and extent 
of control by IU of ASI and GWC. 

3. To determine the effect of the reso¬ 
lution of the board of directors of IU to 
restrict and/or limit the voting of ASI 
stock to members of its board of directom 
and executive committee who are UXS. 
citizens; whether such act is in fact per¬ 
missible under the corporate charter and 
bylaws as w f ell as under corporate law 
generally; and whether the disclaimer by 
the majority of the members of the board 
of directors to participate in the voting 
of ASI stock is in keeping with the fiduci¬ 
ary relationship which exists between 
the board of directors in Its entirety and 
the stockholders—alien and nonalien— 
who elect them. 

4. To determine the present and pro¬ 
posed policy of ASI with respect to its 
penetration into the land mobile radio¬ 
telephone service, and the nature and 
extent of the areas proposed to be served. 

5. To determine the present and pro¬ 
posed policy of GWC with respect to Its 
pent ration into the telephone answering 
service, and the nature and extent of 
the areas proposed to be served. 


11 On Apr. 30, 1969, a “Petition to Declare 
(ale) Alralgnal International Inc. Ineligible 
lor Radio Station Authorization*” wo* filed 
on behalf of 24 existing radio common carrier 
licensees. In view of the Commission action 
herein, this petition together with any re¬ 
sponsive pleadings, will be dismissed as moot. 
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6. To determine (a) the nature and 
extent of GWC holdings In wireline car¬ 
riers, and (b) the present policy and pro¬ 
posed future plans of GWC with respect 
to any acquisition of wireline holdings. 

7. To determine whether the align¬ 
ment of the two services In the hands of 
the two completely held subsidiaries as 
established pursuant to Issues 4 and 5. 
will afford IU an opportunity to create 
a major monopoly In DPLMRS: and 
whether the same may not constitute a 
domination of the radio spectrum by a 
foreign or alien controlled corporation. 

8. To determine whether a grant of 
the authorization to ASI to become a 
Commission licensee would be consistent 
with the provisions of section 310(a)(5) 
of the Communications Act, as amended. 

9. To determine whether In the final 
analysis, on the basis of all of the above, 
the public Interest would be served by 
permitting ASI to become a Commission 
licensee in the land mobile radiotele¬ 
phone service. 

It is further ordered , That the exam¬ 
iner shall conduct the hearing expedi¬ 
tiously and issue an initial decision as 
promptly as possible In accordance with 
paragraph 8 herein. 

It is further ordered. That pursuant to 
l 0.365 of the rules, any review of the 
initial decision shall be by the Commis¬ 
sion and not the Review Board. 

It is further ordered, That interested 
parties may avail themselves of the op¬ 
portunity to be heard by filing with the 
Commission, pursuant to $ 1.221(c) of 
the Commission’s rules. In person or by 
attorney, within twenty *20) days of the 
release date hereof, a written notice stat¬ 
ing an Intention to appear on the date 
set for the hearing and present evidence 
on the Issues specified in this memo¬ 
randum opinion and order. 

It is further ordered. That the •‘Peti¬ 
tion to Dclcare fsicl Airslgnal Interna¬ 
tional Inc. Ineligible for Radio Station 
Authorizations" filed on April 30. 1969 
on behalf of existing radio common car¬ 
rier persons and companies Is hereby 
dismissed as moot. 

Adopted: May 21. 1969. 

Released: May 27,1969. 

Federal Communications 
Commission” 

[seal! Ben F. Wapl*. 

Secretary. 

IP n. Doc. 69-6514; Piled, June 2, I960; 
8:40 am ] 


(Docket No. 18555; FOC69-567| 

LOUISIANA TELEVISION BROADCAST¬ 
ING CORP. (WBRZ (TV)I 

Memorandum Opinion and Order 
Designating Application for Hear¬ 
ing on Stated Issues 

In re application of Louisiana Televi¬ 
sion Broadcasting Corp. (WBRZ<TV>>, 
Bat on Rou ge. La . Docket No. 18S55. File 
No. BPCT-4173; for construction permit 
to change facilities. 


“ Com ml**) oner Wadsworth absent. 


L The Commission has before It for 
consideration a (a) "Petition for Recon¬ 
sideration/* filed March 3, 1969. by 
Southwestern Louisiana Communica¬ 
tions, Inc, (Southwestern), licensee of 
Television Broadcast Station KLNI-TV, 
channel 15, Lafayette, La., requesting re¬ 
consideration of the action of the Chief. 
Broadcast Bureau, granting the applica¬ 
tion (BPCT-4173) of Louisiana Televi¬ 
sion Broadcasting Corp. (Louisiana), li¬ 
censee of Television Broadcast Station 
WBRZ*TV), channel 2, Baton Rouge. 
La., for authority to relocate Its trans¬ 
mitter from a point near Baton Rouge, 
approximately 55 miles from Lafayette 
and 51 miles from New Iberia, to a point 
10 miles south, approximately 50 miles 
from Lafayette and 45 miles from New 
Iberia, and to increase antenna height 
from 893 feet above average terrain to 
1,685 feet above average terrain; ib) an 
"Opposition to the Petition for Reconsid¬ 
eration," filed April 1,1969, by Louisiana: 
and a (c) "Reply to the Opposition to 
the Petition for Reconsideration," filed 
April 18, 1969, by Southwestern/ 

2. Southwestern claims standing pur¬ 
suant to section 405 of the Communica¬ 
tions Act of 1934, as amended, and in 
support alleges that Station WBRZ<TV> 
is now in direct competition with Sta¬ 
tion KLNI-TV for audience and rev¬ 
enues, that both stations are affiliates of 
the same network and the resulting 
change of facilities proposed by Lou¬ 
isiana will bring a stronger signal into 
KLNT-TV’s service area, resulting in an 
adverse impact upon KLNI-TVs viewing 
audience, and that as a result. South¬ 
western will suffer economic injury and 
would otherwise be adversely affected. 
We find that Southwestern has stand¬ 
ing. Federal Communications Commis¬ 
sion v. Sanders Brothers Radio Station, 
309 UJS. 470, 60 S. Ct. 693, 9 RR 2008 
(1940). 

3. Louisiana's application was granted 
on January 27. 1969. and public notice 
of the action of the Chief. Broadcast Bu¬ 
reau. was given on January 30, 1969. 
Southwestern filed the petition for re¬ 
consideration on March 3. 1969. which Is 
within the 30-day period specified by sec¬ 
tion 405 of the Act. Therefore, the peti¬ 
tion was timely filed. However, $ 1.106(b) 
of the Commission’s rules provides, in 
part, that a person who is not a party to 
the proceeding and who files a petition 
for reconsideration "• • • shall show 
good reason why it was not possible for 
him to participate In the earlier stages 
of the proceeding." Southwestern, while 
acknowledging that a pregrant informal 
objection could have been filed, makes 
no showing as to why one was not filed. 
Therefore, the petition is defective. 
Springfield Television Broadcasting Cor¬ 
poration v. Federal Communications 
Commission. 117 U.S. App. D.C. 214, 328 


1 A “Motion for Stay'' woe filed by South¬ 
western on Mat. 7. 1969. but a subsequent 
letter filed with the Commission on Uar 12, 
1969. by Louisiana, Agreeing not to proceed 
with construction of the station until the 
petition for r ©conaideraUon 1* acted upon by 
the Commission, makes the motion moot, and 
it Is, therefore, dismissed. 


F. 2d 186 (1964); Valley Telecasting 
Company v. Federal Communications 
Commission. 118 U-S. App. D.C. 410. 316 
F. 2d 914 (1964 ). However, in view of the 
substantial public Interest question 
raised by Southwestern, we shall, on our 
own motion, waive the provisions of sec¬ 
tion 1.106 of the rules and consider the 
petition. 

4. Southwestern petitions the Com¬ 
mission to set aside the action of the 
Chief, Broadcast Bureau, and designate 
the application for a hearing on a UHF 
impact issue. In support of its request. 
Southwestern states that its Station 
KLNI-TV. channel 15. Lafayette. La . 
which is authorized to identify as a 
"Lafayette-New Iberia. La." station, 
commenced operation in September of 
1968, is affiliated with the NBC television 
network, but has not obtained a network 
rate because it has not yet developed 
sufficient audience. Louisiana's Station 
WBRZ(TV). channel 2. Baton Rouge, La . 
is also affiliated with the NBC television 
network and has a secondary affiliation 
with the ABC television network. It is 
alleged that the proposed change of facil¬ 
ities will increase the population in the 
overlap area between the two station*' 
predicted Grade A contours from ap¬ 
proximately 5.375 people to 82,668 people, 
a 15-fold increase; that the present pre¬ 
dicted Grade A contour of WBRZiTV* 
overlaps approximately 2,562 people in 
KLNI-TVs City Grade contour area, but 
that the proposed facilities will overlap 
approximately 74,013 people, a 29-fold 
increase; and that WBRZ (TV) *s Grade 
B contour which docs not presently cover 
all of the City Grade or Grade A contour 
area of KLNI-TV. will do so under the 
proposed change of facilities/ It is al¬ 
leged further, that WBRZ < TV) which 
presently provides a predicted Grade B 
signal over New Iberia. La., will under the 
proposed change of facilities, provide a 
predicted Grade A signal over the entire 
city. Sou Ur western also states that it has 
lost $156,886 in the period from Septem¬ 
ber 16. 1968, to the end of the year, and 
thAt Louisiana, on the other hand, is 
making a significant profit/ 

5. Louisiana states that Southwestern 
has failed to show good cause why it did 


■Southwestern alleges that approxImAU'ty 
274243 people fall within Station KLNI- 
TVs predicted Oracle A contour. In terms 
City Grade area but under the proposed 
change of facilities. Southwestern states that 
presently Station WBRZ (TV) provide a 
ual will be provided to 40 percent oX KLNI- 
TVs total Grade A area, but under the pro¬ 
posed change of faculties, a predicted Onule 
A signal will be provided to 41.1 percent of 
KLNI-TVs Grade A area. In addition, WBRZ 
(TV) presently provides a predicted Grade A 
signal over only 3.3 percent of KLNI-TV r a 
City Grade area, but under the propt 
change of faculties a predicted Grade A sig¬ 
nal will be provided to 40 percent of KLNI 
TV's City Grade area. The population .and 
area figures cited above and in paragraph 4 
art not disputed by Lou Minna and. there¬ 
fore. far purposes of this case, are accepted 
by us as accurate. 

* Southwestern states that Louisiana's S**- 
ttoo WBRZ (TV) had profits of 8229.614 for 
the 7 -month period of Apr. 1-Oct. 31. 1966* 
This figure is not disputed by Louisiana 
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not participate earlier in the proceeding; 
that no allegations of fact have been 
made sufficient to warrant reconsidera¬ 
tion by the Commission; that the com¬ 
petitive situation between KLNI-TV and 
WBRZ(TV) will remain substantially un¬ 
changed; and that reconsideration will 
cause Station WBRZ(TV) economic in¬ 
jury, since a contract to build a tower 
had already been entered into and the 
tower hod been partially completed be¬ 
fore the petition for reconsideration was 
filed. 

6. With respect to the question of UHF 
Impact, we note that there arc two VHP 
stations currently in operation in Lafay¬ 
ette. and that, in addition, a number of 
VHP stations provide a Grade B or better 
signals to KLNI-TV’s service area. 
Among the stations which provide Grade 
B service to Lafayette arc Station KALB- 
TV, channel 5. Alexandria, La.; Station 
KPIC-TV, channel 7, Lake Charles, La.; 
and Station WBR2UTW, all of which are 
affiliated with NBC. WBRZfTV) asserts 
that the proposed change of facilities will 
not Increase the contour over Lafayette. 
However, despite the assertion, it is un¬ 
disputed that the action here contested 
permitted an increase in signal intensity 
ovet Lafayette, despite the fact that the 
city remains within the predicted Grade 
B contour. Moreover, as a result of the 
arrant, WBRZ(TV) *s signal over New 
Iberia will be increased from Grade B 
to Grade A. KLNI-TV, which is a recent 
affiliate of NBC, must rely upon Lafay¬ 
ette and New Iberia for its audience and 
advertising revenues. 

7. The Commission’s concern with the 
development of UHF television broad¬ 
casting is too well knowm to require fur¬ 
ther discussion here. 4 We believe that 
Southwestern has alleged sufficient facts 
to raise a substantial question as to 
whether Louisiana's proposal w T lll Jeop¬ 
ardise the financial prospects of KLNI- 
TV by fragmenting the Lafayette-New 
Iberia audience and preventing KLNI- 
TV from obtaining a network rate from 
NBC. Wc think that under these circum¬ 
stances, it is necessary to explore in a 
hearing whether the proposed change in 
facilities would have an adverse impact 
upon the development of UHF television 
broadcasting In the Lafayette-New Iberia 
area. Therefore, we will designate the 
application for a hearing on appropriate 
issues. The burden of proceeding with 
the introduction of evidence will be 
Placed on Louisiana, and the burden of 
proof will be placed on Southwestern. 

8. Accordingly . it is ordered. That, the 
petition for reconsideration filed by 
Southwestern Louisiana Communica¬ 
tions, Inc., is granted: That, the action 
of the Chief, Broadcast Bureau in grant¬ 
ing the application (BPCT-4173) of 
Louisiana Television Broadcasting Corp.. 


‘Triangle Publications, Inc., 20 FCC 315, 
624 (1060). affirmed mib nom. Triangle 
Publication*, Inc,, v. Federal Communica¬ 
tion* Commission. 110 U.8. App. DC. 214. 
210 p. 2d 324, 21 RR 2030 (1061; Selma Tele¬ 
vision. Incorporated. FCC 05-216, 4 RR 2d 714 
(1965); Oula Broadcasting Company. FCC 
^ 512, 13 RR 2d 103 (1068). 


is set aside; and That, the application is 
designated for hearing, at a time and 
place specified In a subsequent order, on 
the following Issues: 

(1) To determine whether a grant of 
the application would Impair the ability 
of authorized and prospective UHF tele¬ 
vision broadcast stations In the area to 
compete effectively, or would Jeopardize, 
in whole or part, the continuation of 
existing UHF television service. 

(2) To determine, in light of the 
evidence adduced under the above issue, 
whether a grant of the application would 
serve the public interest, convenience and 
necessity. 

9. It is further ordered. That, South¬ 
western Louisiana Communications, Inc., 
on the Commission’s own motion, is made 
a party to this proceeding. 

10. It is further ordered , That, as to 
issue “I" the burden of proceeding with 
the introduction of evidence is placed 
upon Louisiana Television Broadcasting 
Corp. and the burden of proof is placed 
on Southwestern Louisiana Communica¬ 
tions, Inc. 

11. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard. Louisiana Television Broadcast¬ 
ing Corp. and Southwestern Louisiana 
Communications. Inc., pursuant to 
2 1.221(C) of the Commission's rules, in 
person or by attorney, shall within 
twenty (20) days of the mailing of this 
order, file with the Commission in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this order. 

12. It is further ordered. That, pursu¬ 
ant to section 311(a)(2) of the Com¬ 
munications Act of 1934, as amended, 
and 5 1.594 of the Commission's rules! 
Louisiana Television Broadcasting Corp., 
shall give notice of the hearing within 
the time and in the manner prescribed in 
that rule, and shall advise the Commis¬ 
sion of the publication of the notice as 
required by 2 1.594(g) of the rules. 

Adopted: May 21.1969. 

Released: May 27.1969. 

Federal Communications 
Commission,* 

I seal 1 Ben P. Waplv. 

Secretary. 

(F.R. Doc. 69-6515; Piled, June 2. 1969; 
0:49 a.m.) 


FEDERAL MARITIME COMMISSION 

INDO CHINA STEAM NAVIGATION 
CO., LTD. (DOMINION FAR EAST 
LINE) 

Order of RevocaHon 

Certificate of financial responsibility 
for Indemnification of passengers for 
nonperformance of transportation No. 
P-55 and certificate of financial respon- 


‘ Commissioner Bartley dissenting; Com¬ 
missioner Wadsworth absent. 


sibility to meet liability incurred for 
death or injury to passengers or other 
persons on voyages No. C-1.002. 

Whereas, the Indo China Steam Navi¬ 
gation Co.. Ltd. (Dominion Par East 
Line). 3 lombard Street. London E.C.3, 
United Kingdom, has ceased to operate 
the passenger vessel '‘Eastern uoen” sub¬ 
ject to sections 2 and 3 of Public Law 
89-777; and 

Whereas, the Indo Chinn Steam Navi¬ 
gation Co.. Ltd. (Dominion Far East 
Line) has returned Certificate (Per¬ 
formance) No. P-55 and Certificate 
(Casualty) No. C-1,002 for revocation: 

It is ordered. That Certificate (Per¬ 
formance) No. P-55 and Certificate 
(Casualty) No. C-1.002 be and are here¬ 
by revoked effective May 26,1969. 

It is further ordered. That a copy of 
this order be published in the Federal 
Register and served on cortlficant. 

By the Commission. 

Thomas Lisi. 

Secretary. 

(F.R. Doc. 09-6499; Filed. June 2, I960; 

8:48 a m. | 


SOUTH ATLANTIC MARINE TERMINAL 
CONFERENCE AND NORFOLK MA¬ 
RINE TERMINAL ASSOCIATION 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW.. 
Room 1202, or may inspect agreement 
at the offices of the District Managers. 
New r York, N.Y.. New Orleans. La., and 
San Francisco. Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as Indicated hereinafter), 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. Erneat E. Ball. Chairman. Norfolk Ma¬ 
rine Terminal Association. Poet Office Box 
410, Norfolk. Va 23501. 
and 

Mr. Horry C. Jackson, Chairman. South At¬ 
lantic Marine Terminal Conference, Po*t 
Office Box 3037, Wilmington. N.C. 28401. 

Agreement No. T-2299 between the 
South Atlantic Marine Terminal Confer¬ 
ence (SAMTC> and the Norfolk Marine 
Terminal Association (NMTA) provides 
for the formation of a Joint conference 
whereby the members of SAMTC and 
NMTA may confer, discuss and make 
recommendations on rates, charges, 
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practices and matters of concern to the 
marine terminal industry. The agree¬ 
ment does not confer ratemaking power 
upon the members nor shall any action 
taken pursuant to the agreement be 
binding upon the members. The agree¬ 
ment does not preclude either associa¬ 
tion from taking any action without the 
concurrence of the other, provided, 
however, that with respect to recom¬ 
mendations w’hich have been made pur¬ 
suant to Agreement No. T-2299, the as¬ 
sociation taking such action shall 
promptly notify the other association. 

Dated: May 27.1969. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi. 

Secretary. 

|F.R. Doc. 09 6600. Piled. June 2, 1909; 

8:48 ajn.J 

FEDERAL POWER COMMISSION 

1 Docket No R10D-717] 

BERT FIELDS, JR. 

Order Amending Order Providing for 
Hearings on and Suspension of 
Proposed Changes in Rates To Per¬ 
mit Substitute Rate Filing 

May 23.1969 

On March 24. 1969. Bert Fields. Jr. 
(Fields), previously filed with the Com¬ 
mission a proposed change In rate from 


13 cents to 14 cents per Mcf. designated 
as Supplement No. 2 to Fields’ FPC Gas 
Rate Schedule No. 12. which pertains to 
Fields’ Jurisdictional sales of natural gas 
from Basin Dakota Field. Rio Arriba 
County. N. Mex. <San Juan Basin Area) 
to El Paso Natural Gas Co. The Commis¬ 
sion by order Issued April 23. 1969. in 
Docket No. RI69-717. suspended for 5 
months Fields’ rate filing until Septem-- 
ber 24. 1969. and thereafter until made 
effective in the manner prescribed by 
the Natural Gas Act. 

On April 29. 1969. Fields submitted an 
amended notice of change in rate, desig¬ 
nated as Supplement No. 1 to Supplement 
No. 2 to Fields’ FPC Gas Rate Schedule 
No. 12. amending the supplement to the 
aforementioned rate schedule to provide 
for a rate increase to 15 cents Instead of 
the 14 cents per Mcf rate filed on March 
24, 1969. Fields did not include as part of 
his previously filed 14-cent rate the 1 
cent per Mcf minimum guarantee for 
liquids contained in the contract. Fields 
was thus advised that if he wanted to 
collect under the minimum guarantee 
provision he could do so provided he filed 
a notice of change in rate. Such notifica¬ 
tion is consistent with the Commission's 
order issued December 7.1967, in Docket 
No RI64-491 et al.. Union Texas Petro¬ 
leum, a Division of Allied Chemical 
Corporation (Operator). et ah The pro¬ 
posed substitute rate filing is set forth in 
Appendix A hereof. 

Fields’ proposed 15 cents per Mcf rate 
exceeds the area celling for increased 
rates in the San Juan Basin Area as 


announced In the Commission's state¬ 
ment of general policy No. 61-1. as 
amended, as did the previously suspend* i 
rate in said docket. Consistent with prior 
Commission action on similar rate filings, 
we conclude that It would be in the pub- 
lice interest to accept Fields’ revised 
notice of change in rate subject to the 
suspension proceeding in Docket No. 
RI69-717, with the suspension period of 
such substitute rate filing to terminate 
concurrently with the suspension period 
<Sept 24, 1969) of the original rate llllin: 
in said docket. 

The Commission orders: 

<A> The suspension order Issue d 
April 23. 1969. in Docket No. RI69-717, 
is amended only so far as to permit the 
15 cents per Mcf rate provided in 6upp!( - 
ment No. I to Supplement No. 2 to Fields' 
FPC Gas Rate Schedule No. 12 to be filed 
to supersede the 14 cents per Mcf rate 
contained in Supplement No. 2 to the 
aforementioned rate schedule, subject to 
the suspension proceeding In Docket No 
RI69-717. The suspension period for such 
substitute filing shall terminate con¬ 
currently with the suspension period 
(Sept. 24.1969) presently in effect in said 
docket. 

tB> In all other respects, the order is¬ 
sued by the Commission on April 23. 1969. 
In Docket No. RI69-717. shall remnm 
unchanged and in full force and effect. 

By the Commission. 

I seal 1 Gordon M Grant, 

Secretary 


Arraxtux A 


Dock* 

No. 


Kr?<porif !< nl Rat* Sup- Vnrcluv*t aim! producing *r*a 

9 Ctl*f|- pi* 

ulr No. nimt 
No. 


C«nU par Mcf Rat* in 

Amount Data I>aU - - ■ ■ ' ■■ ■ ■ - ■ iflert nib- 

of M luc data tiuleoa •»* Rata tn Propoaad >art to ra- 

annual Under rd mu pended pamded effect lncracuod fund In 
tncrenaa ttntU— rate di^Vit 

No«. 


JU09-7I7.. Bart Field*. Jr., I Ml Plrrt Na¬ 
tional Rank Bktff., Dalta*. 
Tm.TKMB. 


U I to 2 El Paso Natural Oaa Co. (Uaslu 1400 42?M0.*tt-24-W 110 **«W.O 11109-717. 

Dakota Field. Rk> Antba County, 

N. Max.) (San Juan Badri Area). 


» Expiration data o 4 
1 Re*pendant filing 
pur lout rata Aline. 

|P_R. Doc 09-6412; Filed, June 2. 1969; 8:46 a.m ] 


,__ ____j ponding In Docket No IUw-71.. 

1 cant (w* Mcf minimum guarantee for liquid* omitted from 


« rrramir* bam* I* 15.02,1 p.x.l.a 

• Include* I cent per Mel minimum guarantee for liquid*. 


|Dockets Noe. RI69-70I. RI61-30] 

KERR-McGEE CORP. 

Order Accepting Rate Decreases Subject to Refund, Providing for Hearing on and Suspension of Proposed Changes 
In Rates, and Allowing Rate Changes To Become Effective Subject to Refund 

May 23, 1969- 

On April 23, 1969. Kerr-McGee Corp. iKerr-McGee) 1 tendered for filing proposed changes in its presently effective rate 
schedule for sales of natural gas subject to the Jurisdiction of the Commission. The proposed changes arc designated as 
follows: 


* Add re as la: Kcrr-McGee Building. Oklahoma City. Okla 73102. 


FEDERAL REGISTER, VOL 34, NO. 103—TUESDAY, JUNE 3, 1909 















NOTICES 


8723 


Docket 

No. 


Respondent 


Rata Sup* 
•cJiod- pto- 

Ufo LlUlfll 

No. Now 


Purchaser Mid producing area 


Amount Onto EfTivtlvo Data 

of annual fllln* data *u*pendod 

tncrnaaa tondonud uiileaa until— 

wpwMiat 


C«nl» p«r Mr/ Rato In 

■ ■ — vflrti »ub- 

)*ct to rv- 

Rato In Proposed fund tn 
oflocl Increased mto dockets 
New. 


nidi -34... Kwr-McUeo Corp^ II 

Korr-McOe* Bldg., 
Oklahoma Clip. 

Okla. 73102. 


II Phillips Petroleum Co. (Wort 
PanhMnUo and Tetao* 
Muffoton Fields. Moore and 
Rtarman Counties, Tm.) 
(HR. District No. 10). 


1U0> 741. 


Dtcrre* 

03.100 


4 23-CO 


»1- 1-07 (Accented. 

pUbjftCt to 
pntcrwlHic 

In K1A1-M.) 


»♦ 1Z 


••UX27WI ill'll-3*1. 


222 

1570 . 
1.572 . 
271 . 

m . 
173 . 
M3 . 
02 . 

II 

32 . 

fmrrtuc 
I1.3S4 
X87H . 
15.000 . 


M- 1-47 ... 

. -<lo..—.. 

*• 11.(10773 

»•• II.4IMI 

RIOl 34, 

* I- 1-47 ... 


•»11.407$ 

•• *11.35921 

ItIOl-34, 

* I- 1-44 ... 

..do. .. 

* • 12. 51W0 

••• 1X25037 

TU51-36. 

* 1- 1-44 ... 

. «lo. 

• • 1LIVC73 

* 11 U.M44 

KI6I -Vi, 

»1- 1-44 .... 

..do.. 

r 11.04373 

HML3JKW 

RIdl 35. 

• 10- 1-44 ... 


*•1150400 

>« • 1X05301 

H101 30 

• 10- 1-44 .... 

..do. 

* • 11. (JU773 

>•« 11.21140 

KI01 3ft. 

• 10 1O0 .... 

..do....... 

• * 11. (*4.173 

* * Ml. 157HO 

K101 30 

» 11- 3-04 ... 

do. 

••IX3M09 

• * • MX 17497 

1(10144. 

* II 3-44 ... 

..do.. 

•• 11.04773 

*•••11.43209 

Ill •/!-». 

*11- 3-48 .... 

..do. 

»» IL 64371 

«•*•• 1L57849 

luai-as. 

“ft 21-49 

»»6-24-44 

*« IX MOW 

• • MX 52734 

RI0I-34. 

••5-24-69 

»»6-25-40 

•• 11.0/773 

> • * IX 84007 

RI01-3S. 

*5 3*40 

1*5-2640 

» » 1L 01373 

«•»» 1X5M07 

ti 101-34. 


» Ths stated effective date Is the effective dale proposed by Respondent. 

• AQ rates Include tat reimbursement and are subject to downward B.t.u. adjuet- 

* Ra (e for sweet pas ultimately delivered by buyer to Mlchffan*W iacourtn Pipe Line 

Cfc 

‘ I’msBure base to 14.06 p.n.l.n. . 

1 Rate for four gas ultimately delivered by buyer to Mkhlgan-Wiacourtn Plpa Lino 

Co. 

r Rate for four rar ultimately delhrcrwl by buyer to El Paso Natural (las Co. (no 
•w <vt gas Is resold by buyer to Kl Paso). 


• Decrease*! rales Include Increase tn bass rate from 4.75 cents to 5 cents for sweet gas 
and 4.25 cents to 4.5 cents for sour pas. 

• Decreases rrtlect revenue-sbarltig adjustments based on decteusea In rata to F.l 
Paso Natural tins Co. (one of Phillips* ftwate curtouieni) for succeoalve prriods begin¬ 
ning Jan. I, 1907, Jan. 1, 1944, and Oct. 1.19C<8. r*»iH«ctlvrly. 

i> Tti« stated effective dote la the first day after viplration of the statutory notice. 

» The suspension period U Untiled to 1 day. 

» l*ro|Kwtd Uicrroard rates reflect Incnyuuo tn KerrAfcCler's bass rata* from 4.75 
cents to 5 cents for sweet gas and 4.25 cents to 4.ft cents for sour gas and r*v«inu*-altartag 
adjustments based upon lnerr<v.v* by Kl Paso which breams effective on Mar. 7.1900. 
subject to refund In Docket No. RP6t> A 


Kerr-McGee requests a retroactive 
effective date of March 7. 1969. for its 
proposed rate Increases. Good cause has 
not been shown for waiving the 30-day 
notice requirement provided in section 
4(d) of the Natural Gas Act to permit an 
earlier effective date for Kerr-McGcc’s 
rate Increases and such request is denied. 

Kerr-McGee by its notice of change In 
rate proposes to reduce its present rates, 
which are effective subject to refund In 
Docket No. RI61-36, for successive peri¬ 
ods beginning January 1, 1967. Janu¬ 
ary 1, 1968. and October 1. 1968. through 
March 7. 1969, respectively. Kcrr-McGee 
further proposes to Increase its present 
rates as of March 7. 1969. The proposed 
decreases amount to $14,556 for the 
periods Involved and the proposed in¬ 
creases amount to $20,264 annually in 
excess of the present effective rates. The 
sales arc in the West Panhandle and 
Hugoton Fields, Moore and Sherman 
Counties. Tex. • Railroad District No. 
10), Phillips gathers and processes the 
gas involved and resells the residue gas 
to El Paso Natural Gas Co. (El Paso) 
and Michigan Wisconsin Pipe Line Co. 

Michigan Wisconsin) at resale rates 
which are In effect subject to refund. 
Kerr-McGee r s proposed decreased and 
increased rate filings are set forth 
herein. 

The rates under Kcrr-McGec’s con¬ 
tract with Phillips are based on a spiral 
halation provision relating to El Paso's 
rates. Phillips* resale contracts, as 
amended, with El Paso and Michigan 
Wisconsin provide for periodic escala¬ 
tions only and Kerr-McGee’s rates are 
not related to or dependent upon any 
resale rate of Phillips. The proposed rate 
reductions reflect the prices Kerr-McGee 
w contractually entitled to collect as a re¬ 
sult of Commission orders issued April 3, 
1967, February 2, 1968, and Novem¬ 
ber 3. 1968. in Docket No. RP67-9. ap¬ 
proving decreases in El Paso’s general 


rates for the aforementioned pricing pe¬ 
riods. The proposed increases are based 
on an Increase by El Paso in its general 
rates which became effective on March 7. 
1969, subject to refund in Docket No. 
RP69-6. 

Since the Justness and reasonableness 
of Kerr-McGee‘s rates in Docket No. RI- 
61-36 has not yet been determined, 
Kerr-McGec’s proposed rate reductions 
should be accepted for filing subject to 
further refund in Docket No. RI61-36 
as of the proposed effective dates. Kerr- 
McGee should also be required to refund 
all amounts plus applicable interest, col¬ 
lected in excess of its proposed reduced 
rates for the periods involved. 

Ken--McGee’s three proposed in¬ 
creased rates and charges exceed the 
applicable ax*ea price level for increased 
rates In Texas Railroad District No. 10 
as set forth in the Commission's state¬ 
ment of gen eral policy No. 61-1, as 
amended (18 CFR 2.56) and should be 
suspended for only 1 day from May 24, 
1969, the expiration date of the statutory 
notice, in view' of the fact that Phillips’ 
resale rates are in effect subject to 
refund. 

The proposed increased rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: 

(1) Good cause exists for accepting 
for filing Kerr-McGee’s rate reductions 
contained in Supplement No. 14 to Kerr- 
MeGee’s FPC Gas Rate Schedule No. 11 
to be effective on the dates shown in the 
“Proposed Effective Date” column in the 
above tabulation, subject to further 
fund in Docket No. RI61-36. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed increased rates and 


charges, and that Supplement No. 14 to 
Kerr-McGee’s FPC Gas Rate Schedule 
No. 11 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) The rate reductions contained in 
Supplement No. 14 to Kerr-McGee’s FPC 
Gas Rate Schedule No. 11 are accepted 
for filing and permitted to become effec¬ 
tive on the dates shown in the “Pro¬ 
posed Effective Date” column in the 
above tabulation, subject to further re¬ 
fund in Docket No. RI61-36. 

(B) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission’s 
rules of practice and procedure, and the 
reg ulatio ns under the Natural Gas Act 
(18 CFR Chop. I». a public hearing shall 
be held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed Increased rates 
and charges contained in Supplement No. 
14 to Kerr-McGee’s FPC Gas Rate 
Schedule No. 11. 

(C) Pending a hearing and decision 
thereon, the increased rates contained in 
Supplement No. 14 to Kcrr-McGee's FCC 
Gas Rate Schedule No. 11 are suspended 
and their use deferred until May 25.1969, 
and thereafter until made effective in the 
manner prescribed by the Natural Gas 
Act: Provided, however. That the sup¬ 
plement to the rate schedule filed by 
Kerr-McGee, as set forth herein, shall 
become effective subject to refund on the 
date and in the manner herein prescribed 
if within 20 days from the date of the is¬ 
suance of this order Kerr-McGee shall 
execute and file in Docket No. RI69-761, 
with the Secretary of the Commission, 
its agreement and undertaking to com¬ 
ply with the refunding and reporting pro¬ 
cedure required by the Natural Gas Act 
and g 154.102 of the regulations there¬ 
under, accompanied by a certificate 
showing service of a copy thereof upon 
the purchaser under the rate schedule 


FiOERAl REGISTER, VOL 34, NO. 105—TUESDAY, JUNE 3, 1969 


































8721 


NOTICES 


Involved. Unless Kerr-McGec is advised 
to the contrary within 15 days after the 
filing of its agreement and undertaking, 
such agreement and undertaking shall be 
deemed to have been accepted. 

<D) Until otherwise ordered by the 
Commission, neither the supplement, nor 
the rate schedule sought to be altered, 
shall be changed until disposition of this 
proceeding or expiration of the suspen¬ 
sion period. 

«E> Kerr-McOee shall compute the 
difference between the rates collected 
subject to refund in Docket No. RI61-36 
and the decreased rates filed herein for 
the various periods involved, with appli¬ 
cable interest to the date of this order, 
and shall within 30 days of the date of 
issuance of this order submit a refund 
report to the Commission setting out the 
amount of refunds (showing separately 
the principal and applicable interest) 
the basis used for such determination, 
and the periods covered. 

(F) A copy of the refund report re¬ 
quired by paragraph (E> above shall be 
served on Phillips within 30 days of the 
date of this order. Within 10 days from 
the receipt of such refund report. Phillips 
shall file with the Commission its written 
concurrence or disagreement with the 
refund report (and if It disagrees, the 
reason therefor) and shall serve a copy 
thereof on Kerr-McOee. If Phillips con¬ 
curs with the refund report, Kerr-McGce 
shall refund the monies, with applicable 
interest, computed In accordance with 
paragraph (E> above, within 10 days of 
receipt of Phillips* concurrence, and. 
promptly, thereafter, shall file evidence 
of payment to Phillips. If Phillips does 
not concur, Kerr-McOee shall retain such 
monies pending further action by the 
Commission. 

(G> Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington. 
D.C. 20428, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before July 7.1969. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 

tPit. Doe. 60-6413; Filed, June 2, 1069; 

8:45 m) 


I Dockets Noe. IU68-226. RI69-4411 

MARATHON Oil CO. 

Order Amending Orders Providing for 
Hearings on and Suspension of Pro¬ 
posed Changes in Rales To Permit 
Subslitute Rato Filings 

May 23. 1960. 

On October 20. 1969, Marathon Oil Co., 
(Marathon) filed with the Commission 
proposed rate changes, from 17.7 cents to 
17 8 cents and 17.775 cents, 1 * which per¬ 
tain to Marathon's jurisdictional sales 
of natural gas In the Aneth Area of 
Utah to El Paso Natural Gas Co. The 
Commission by order issued Novem¬ 
ber 17, 1967, suspended for 1 day Mara¬ 
thon's rate filings in Docket No. RI68-228 
untQ November 21, 1967. The rates W’ere 
made effective subject to refund on No¬ 
vember 21, 1967. 

On December 9, 1968, Marathon Oil 
Co., filed with the Commission a proposed 
rate Increase from 17.775 cents to 18.775 
cents per Mcf* for a sale in the Chlnlo 
Wash Field, San Juan County, Utah 
(Aneth Area). The Commission by order 
issued December 31, 1968, in Docket No. 
RIC9-441, suspended for 5 months Mara¬ 
thon's rate filing until June 9, 1969, and 
thereafter until made effective in the 
manner prescribed by the Natural Gas 
Act. 

On April 23, 1969, Marathon submitted 
three superseding notices of change In 
rates amending the supplements to the 
rate schedules previously submitted to 
reflect a correction In the computation 
of tax reimbursement for the Utah State 
tax. Marathon states that it has not col¬ 


1 Designated as Supplement Nat. 8 and 1 
to Marathon's PPG Gas Rate Schedule Nos. 
44 and 80. respectively. 

: Designated as Supplement No. 2 to Mara¬ 
thon's FPC Gas Rate Schedule No. 80. 

■Designated as Supplement No. 1 to Sup¬ 
plements Nos. 8. 1. and 2 to Marathon's FPC 
Gas Rite Schedules Nos. 44. 86, and 86, 
respectively. 


lected the rate previously filed for In 
Docket No. IU69-441, but has collected 
the correct rate filed for herein which is 
lower. The proposed substitute rate fil¬ 
ings are set forth in Appendix A hereof. 

Marathon's proposed rates exceed the 
highest filed rate in the Aneth Area (no 
formal ceiling for the Aneth Area has 
been announced by the Commission), as 
did the previously suspended rates In 
said dockets. Since Marathon's revised 
filings include tax reimbursement, we 
conclude that It would be in the public 
interest to accept the substitute rate fil¬ 
ings subject to the suspension proceed¬ 
ings in Dockets Nos. RI68-226 and RIG9- 
441, with the suspension periods of such 
substitute rate filings to terminate con¬ 
currently with the suspension periods 
November 21. 1967 (Docket No. RI68- 
226), and June 9. 1969 (Docket No. RI69- 
441) of the original rate filings In said 
dockets. 

The Commission orders: 

(A) The suspension order Issued No¬ 
vember 17. 1967, in Docket No. RI68-226 
and the suspension order issued Decem¬ 
ber 31, 1968. in Docket No. RI69-441, be 
amended to reflect the Increased rates 
set forth in Appendix A hereof in lieu of 
the increased rates shown in the afore¬ 
mentioned orders, subject to the suspen¬ 
sion proceedings In Dockets Nos. RI68- 
226 and RI69-441. The suspension pe¬ 
riods for such substitute filings shall ter¬ 
minate concurrently with the suspension 
periods November 21, 1967 (Docket No. 
RI68-226), and June 9. 1969 (Docket No. 
RI69-441) of the original rate filings in 
said dockets. 

(B) In all other respects, the orders Is¬ 
sued by the Commission on November 17. 
1967, in Docket No. RI68-226. and De¬ 
cember 31, 1968, In Docket No. RI69-441. 
shall remain unchanged and in full force 
and effect. 

_By the Commission. 

[seal] Gordon M. Grant, 

Secretary . 


Arrsxi'i x A 


Coot* par Me/ Rate In 

Rate Supple- Amount Effective Date --— effect »b* 

Portal Respondent sched- meat Purchaser and of Pate date snrponded Rate Proposed )eet to re* 

No. ule No. No. producing area annual filing urileea until— in Increased fund t:> 

Increase Umktnsi auspouded cfleet rate dockets 

Noe. 


♦10 423-60_ Ml-21-417 U7.7 • » 17.7177 BIflS-r* 


32 423-40. * 11-21-47 *• 17.7 •» 17.7133 RI4S-22A 


Xm 423-40 ... 04-0-40 017.7133 «t*l&7M0 


« £urienu)df* rate Increase filed Oct. 30,1947. to correct tax reimbursement. AppJke 
to Utah production only. 

* Pate mjixremlod rot* increase made effect.ve euhject to refund In Docket No. 

RIGA-236. 

« Tnx reimbursement Inc nuum. 

* prnewrnr bo*- a 1V 02/V p.sXo. 

* Rote cl 17.8 emit* effective subject to refund in Docket No RI60-236. 

|FJt. Doc. 69-6414; Filed, June 2,1969; 8:45 a.m.J 


• Supersedes rate Increase ft led Oct 30.1967. to comet lax reimbursement, 
o Kale of 17.775 cent* effective subject to refund In Packet No. RIW-226. 

“ KupervHle* rale Increase (lied Pec. 9. 1944. to correct tax reimbursement, 
o Expiration date of suspension proceeding pending in Pnckst No. R140-441. 
»• !late of IK. 77t coot* impended until June 9, 186U, tn Pocket No. RU8-441- 

* Periodic rate Inrrsaac, 


Rlfl$-Z* Marathon Ofl Co.. 5Yl 

South Mnln St., Find- 
toy, Ohio 45*4) 

. 60 ..... 


RICO 441. 


44 « 1 to 8 El Paso Natural Ou Co. (Aneth 

Area. San Juan Comity. Ctoh. 
and Momettiraa County, Colo.) 
(Aneth Arm). 

66 Mtol Kl l*nso Natural Oas Co. fChtnto 
Wash Field. San Juan County, 
Utah) (Aneth Ante). 

M w 1 to 3.do.... 
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(Docket No. RIG9-763I 

SHELL OIL CO. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change 
To Become Effective Subject to 
Refund 

May 23. 1969. 

Respondent named herein has Hied a 
proposed change In rate and charge of a 
currently effective rate schedule for the 
sale of natural gas under Commission 
jurisdiction, as set forth in Appendix A 
hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law¬ 
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred os ordered below. 

The Commission orders: 

<A) Under the Natural Gas Act. par¬ 
ticularly sections 4 and 15, the regula¬ 


tions pertaining thereto (18 CFR Ch. I), 
and the Commission's rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until" 
column, and thereafter until made effec¬ 
tive as prescribed by the Natural Gas 
Act: Provided, however , That the supple¬ 
ment to the rate schedule filed by Re¬ 
spondent shall become effective subject 
to refund on the date and in the manner 
herein prescribed if within 20 days from 
the date of the issuance of this order Re¬ 
spondent shall execute and file under Us 
above-designated docket number with tlie 
Secretary of the Commission its agree¬ 
ment and undertaking to comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and 
9 154.102 of the regulations thereunder, 
accompanied by a certificate showing 
service of a copy thereof upon the pur¬ 
chaser under the rate schedule involved. 
Unless Respondent Is advised to the con¬ 
trary within 15 days after the filing of 


its agreement and undertaking, such 
agreement and undertaking shall be 
deemed to have been accepted.* 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement. nor the rate schedule sought to 
be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period. 

(D> Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington. 
D.C. 20426, In accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before July 7, 1969. 

By the Commission. 

f seal I Gordon M. Grant, 

Secretory. 


* If an acceptable general undertaking, as 
provided In Order No. 377, has previously 
been filed by a producer, then It will not be 
necessary for that producer to file an agree¬ 

ment and undertaking as provided herein. 
In such circumstances the producer's pro¬ 
posed increased rate will become effective as 
of the expiration of the suspenalon period 
without any further action by the producer. 


Aitkvimi A 


Docket 

Ne. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 
ple- Purctaumr and producing arm 

meat 

No. 

Amount 
of annual 
Increase 

Data 
Ming 
te uttered 

Effective Date 
date unices *u.v 
•uspeudrd pended 
until— 

Cents |trr Mcf 

Rate Proposed 
In effect increased 
rate 

Rote In 
effect »ub- 
Jeet tore- 
hind in 
dockets 
Noe. 

niOe-TW.. 

Shell OU Co., 50 Wen Mth 

St., New York. N.Y. I0Q20. 

M0 

1 Michigan-Wisconsin Pipe Lino Co. 
(Block 370 Field. Eugene Island 
Ansa. Offshore IxmjIuuuO (Federal 
Domain). 

$10,960 

•4-35-03 

*5-39-49 *5-37-49 

DIM 

••30.0 



i I0 * , » requnrted dial Its Min* be considered m being made on the 

<1 of mttul delivery. 

! 33* effect hr* date Is the first day after expiration of the statutory notice. 

‘The suspension period to lim ite d to I day from the expiration date of the statutory 
nolfce, or I day from the date of initial delivery, whichever to later. 

* virtue of relief petition Med pursuant to Opinion No. 546-A (Issued 

Mar. ao, for Uiird-viuLigpgM. 


♦ Pressure base Is 15.023 pxU 

r Ares base rate for sail well mo as conditioned by temporary certificate tented 
Apr. IW0, In Docket No. C1&-3TO, Deliveries have not commenced under tem¬ 
porary certificate. 

• Subject to upward and downward B.t.u. adjustment ns provided by Opinion No. 


On AprU 25. 1969. Shell Oil Co. (Shell), 
pursuant to ordering paragraph (A) of Opin¬ 
ion No. 546-A. filed a notice of change In 
rate to 20 cents per Mcf for a sals to Michigan 
Wisconsin Pipe Line Co., from the Eugene 
Island Block 270 Field, Offshore Louisiana 
(Federal Domain). 

By temporary certificate issued April 8. 
1WW>. In Docket No. CI69-2D3, Shell was au¬ 
thorised to collect the third vintage prices 
of 18,5 cents for gas well gas and 17 cents 
for casinghead gas and was advised that 
it could file to a base rate of 20 cents for 
*des of gas well gas Shell, by letter dated 
April 14, 1060, accepted this temporary cer¬ 
tificate. On April 25. 1069. 8hcll filed a notice 
of change In rate to 20 cents and requested 
that the Commission waive the 30-day notice 
period and permit this Increase to become 
effective as of the date of initial delivery, 
cjood cause has not been shown for waiving 
~ statutory notice period. We oonclude that 
Snell** proposed rate increase should be sus¬ 
pended for 1 day from May 20. 1969. the 
expiration date of the 30-day statutory notice 
Period, or for 1 day from the date of Initial 
delivery, whichever Is later. 

|FJt. Doc. 09-6415; Filed. June 2. 1969; 

8:45 ajn.] 


| Dockets Nos. RP69 28—RP69 31J 

COLUMBIA GULF TRANSMISSION CO. 
ET AL. 

Order Providing for Hearing, Sus¬ 
pending Proposed Revised Tariff 
Sheets and Prescribing Procedures 

May 26, 1969. 

Columbia Gulf Transmission Co., 
Docket No. RP69-28: United Fuel Gas 
Co., Docket No. RP69-29; Kentucky Gas 
Transmission Corp.. Docket No. RP69-30; 
and Atlantic Seaboard Corp., Docket No. 
RP69-31. 

The four pipeline companies named In 
the above captioned proceedings, each 
of which is an affiliate of the Columbia 
Gas System, Inc., on April 15, 1969. by 
separate applications tendered for filing 
proposed changes in their FPC Gas Tar¬ 
iffs to become effective June 1, 1969/ 


•The proposed revised tariff sheet* are 
listed In Appendix A which la filed as part 
of the original document. 


The proposed change filed by Columbia 
Gulf would increase its charges to United 
Fuel for transportation service under a 
cost of service tariff formula, while the 
changes filed by the other three pipeline 
companies would increase rates and 
charges for gas sold for resale, based 
upon operations and sales for the year 
ended December 31, 1968. as adjusted. 
The proposed annual Increases are in the 
following approximate amounts: Colum¬ 
bia Gulf $7.3 million. United Fuel $9.2 
million. Kentucky Gas $2.3 million, and 
Atlantic Seaboard $5.5 million. 

In support of Its proposed rate filing, 
Columbia Gulf, United Fuel, Kentucky 
Oas, and Atlantic Seaboard each states 
there are three principal causes neces¬ 
sitating its tariff changes: (1) The 
claimed need for a 7.5 percent rate of 
return due to changed economic con¬ 
ditions; (2) experienced increases in costs 
of labor, supplies, expenses, and con¬ 
struction; and (3) continuation of the 
current Inflationary trend of the econ¬ 
omy. In addition, United Fuel. Kentucky 
Gas, and Atlantic Seaboard Indicate they 
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are also tracking the Increases !n pur¬ 
chased gas costs resulting from their up¬ 
stream suppliers' rate filings. The four 
companies also propose certain changes 
in each of their rate schedules and gener¬ 
al terms and conditions of their FPC 
Gas Tariffs, as specifically set out In their 
filings. 

Each of the pipeline companies states 
that the rate of return testimony to be 
submitted in Its proceeding, listed above, 
will be identical to that which has been 
the subject of hearings held in Manu¬ 
facturers Light and Heat Co. and Home 
Gas Co.. Dockets Nos. RP69-10 and RP- 
69-17. and that such testimony Is based 
upon the experience of Columbia Gas 
System, their common parent holding 
company. They further assert they arc 
agreeable to the Commission's applying 
the same rate of return in their cases 
which is finally determined in those 
proceedings, subject, however, to their 
right to update the testimony if this pro¬ 
cedure is not satisfactory to the Com¬ 
mission or to any intervener. 

The Commission’s public notice of pro¬ 
posed changes in rates and charges issued 
April 22.1969, provided that interveners. 
In petitions filed on or before May 9.1909, 
should clearly state whether the proce¬ 
dure regarding determination of the rate 
of return issue as proposed in Dockets 
Nos. RP69-28, RP69-29, RP69-30. and 
RP69-31, is acceptable, or if not accept¬ 
able. the specific further procedural 
steps deemed necessary on this issue. 

Nineteen notices of intervention and 
petitions to intervene in one or more of 
the above proceedings have been filed.* 
In response to the request In the notice 
for comments on the proposed procedure 
on the rate of return issue. 14 intervenors 
(some reserving their positions generally) 
stated that the procedure is acceptable 
and 3 did not comment. The remaining 
two intervenors, the Public Service Com¬ 
mission of the State of New York, and 
Virginia Pipe Line Co. urge that a sepa¬ 
rate rate of return determination should 
be made for each of the pipeline com¬ 
panies. Whether those intervenors in¬ 
tend to offer testimony, cross-examine 
witnesses, file briefs, or propose other 
procedures relative to determination of 
the rate of return issue is not entirely 
clear from their comments. 

In the circumstances It is appropriate 
that wo provide for an early convening 
of hearings wherein the Presiding Ex¬ 
aminer, after receiving pipeline com¬ 
panies' cases-in-chlcf into the record, 
may ascertain the specific procedures 
urged by the interveners on the rate of 
return issue. Including whether any evi¬ 
dence other than that which has already 
been the subject of cross-examination in 
Dockets Nos. RPC9-16 and RP69-17 will 
be offered, and whether any intervener in 
the captioned dockets requests the right 
to further cross-examine the witnesses 


* The petitions to intervene will be con¬ 
sidered in s separate Commission order. 


presented in Dockets Nos. RP09-16 and 
RP69-17.* 

Review of the aforementioned filings 
Indicates that certain issues arc raised 
therein which require development In 
evidentiary proceedings. The proposed 
increased rates and charges have not 
been shown to be justified and may be 
unjust, unreasonable, unduly dis¬ 
criminatory. or preferential, or otherwise 
unlawful. 

We contemplate that some of the Is¬ 
sues involved In these proceedings may 
be susceptible of hearing and decision 
within the 5-month suspension period or 
shortly thereafter. In order that the 
collection and refunding of any possible 
excess charges may be avoided or lim¬ 
ited. we are authorizing the Presiding 
Examiner to determine which issues, if 
any. may be tried in an initial phase of 
the hearing. 

The Commission finds: 

(1) It is necessary and proper in the 
public Interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act tliat the Commission enter upon 
hearings concerning the lawfulness of 
the rates and charges contained in the 
FPC Gas Tariffs of Columbia Gulf, 
United Fuel, Kentucky Gas, and Atlantic 
Seaboard, as proposed to be amended, 
and that the proposed tariff sheets listed 
in Appendix A hereto 4 be suspended, and 
use thereof be deferred as herein 
provided. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the disposition of these 
proceedings be expedited in accordance 
with the procedures set forth below. 

The Commission orders: 

(A) Pursuant to the authority, of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CFR Ch. I) public hearings shall be held 
commencing June 5, 1969, at 10 am., 
e.d^.U 44 i G Street NW. Washington, 
D.C., concerning the lawfulness of the 
rates, charges, classifications, and serv¬ 
ices contained in the FPC Gas Tariffs of 
Columbia Oulf, United Fuel, Kentucky 
Gas, and Atlantic Seaboard, as proposed 
to be amended. 

<B> Pending such hearing and deci¬ 
sion thereon, the proposed revised tariff 
sheets listed In Appendix A hereto 4 are 
hereby suspended and their use is de¬ 
ferred until November 1. 1969, and until 
such further time as they are made 
effective in the manner prescribed by the 
Natural Gas Act. 


•By wparaU action we are denying the 
motion presently pending before u* for 
waiver of the intermediate decision in Dock¬ 
et* No*. RP89-16 and RP69-17 Such action 
la without prejudice to renewal of a ntmllAr 
motion in those docket* and/or the cap¬ 
tioned docket*. 

• Appendix A filed as part of original 
document. 


(C) At the hearing on June 5, the 
prepared testimony (Statement P) of 
each of the four pipeline companies filed 
and served on April 29. 1969, together 
with their entire rate filings as submitted 
and served on April 15. 1969. shall be 
admitted Into the record as their com¬ 
plete cases-In-chief as provided in the 
Commission's regulations. § 154.63(e) (1), 
and Order No. 254. 28 FPC 495, 496. with¬ 
out prejudice to motions by other parties 
to exclude or strike such evidence. 

(D) Following admission of the re¬ 
spective casc-in-chief into the record of 
each docket, the parties shall set forth 
their positions on the specific further 
procedures on the issue of rate of return 
and their views an whether that issue or 
any other should be considered In an 
initial phase of these proceedings. If the 
Presiding Examiner in the exercise of his 
discretion determines that there shall be 
an initial phase hearing, he shall (1) 
specify the Issues to be heard therein; 
(2) fix all appropriate dates with respect 
thereto; (3) consolidate these proceed¬ 
ings for purposes of hearing and deci¬ 
sion on the initial phase issues. If he 
determines such consolidation appropri¬ 
ate; and (4) proceed with such hearings 
as expeditiously as feasible. 

(E) Presiding Examiner Allen C. 
Lande, or other Examiner, designated by 
the Chief Examiner (see Delegation of 
Authority, 18 CFR 3.5(d)), shall preside 
at the hearings in these proceedings: 
shall prescribe relevant procedural mat¬ 
ters not herein provided; and shall con¬ 
trol these proceedings in accordance 
with the policies expressed in § 2.59 of 
the Commission's rules of practice and 
procedure. 

By the Commission, 

[seal] Gordon M. Grant, 

Secretory. 

IFJt. Doc. 69 6462; Piled. June 2. 1969 
8:45 am.) 


(Docket No*. RP09-32, RP69-33] 

HOME GAS CO. AND MANUFAC¬ 
TURERS LIGHT AND HEAT CO. 

Order Providing for Hearing, Sus¬ 
pending Proposed Revisod Tariff 
Sheels and Consolidating Proceed¬ 
ings 

May 26.1969 

Home Gas Co. (Home) and The 
Manufacturers Light and Heat Co. 
(Manufacturers), each of which is an 
affiliate of the Columbia Gas System. 
Inc., on April 15. 1969. by separate ap¬ 
plications tendered for filing proposed 
changes in their FPC Gas Tariffs to be¬ 
come effective June 1.1909,* 

The proposed changes filed by the 
pipeline companies would increase rate.*? 
and charges for gas sold for resale, based 


1 Tho proposed revised tariff sheet* are 
listed in Appendix A which is filed a* part 
of the original document. 
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upon operations and sales for the year 
ended August 31. 1968. as adjusted. The 
proposed annual increases are in the fol¬ 
lowing approximate amounts: Home 
$153,000. and Manufacturers $1.8 million. 

In support of their proposed increased 
rates. Manufacturers and Home state 
that the purpose of these filings is to 
track the increases in purchased gas costs 
resulting from their upstream suppliers' 
rate filings which were filed the same 
date, April 15. 1969.' The tariff sheets 
tendered for filing on April 15 would 
supersede on June 1. 1969. the tariff 
sheets filed pursuant to Commission or¬ 
der Issued March 19. 1969. In Dockets 
Nos. RP69-16 and RP69-17, which were 
permitted to become effective subject to 
refund on May 15. 1969, in order to track 
increased rates filed by Texas Eastern 
Transmission Corp. In Docket No. 
RP69-13. 

The pipeline companies Indicate that 
the rate# tendered for filing on April 15 
compensate them only for the increased 
cost of gas purchased from their up¬ 
stream affiliate# over and above the cost 
of service included In their pending rate 
cases. In lieu of an entirely new rate fil¬ 
ing, involving a whole new proceeding, 
the pipeline companies request that they 
be iH?rmitted to adjust the test year data 
underlying their cost of service studies 
in Dockets Nos. RP69-16 and RP69-17. 
The pipeline companies therefore request 
that the Commission grant waiver of 
11 154.63(b)(3) and 154.63‘e) (2) <i> of 
the regulations which require the filing of 
supporting statements Including certain 
test year cost of service studies and data. 
The cost of service statements submitted 
in Dockets Nos. RP69-16 and RP69-17 
are based upon operation# for the year 
ended August 31. 1968. adjusted for 
change# in the 9 months ended May 31, 
1969. On May 12, 1969. the pipeline com¬ 
panies filed Statements N cost of serv¬ 
ice .Htudies based upon the year ended 
December 31, 1968, in response to Com¬ 
mission Secretary’s letter of April 21. 
1969. They, likewise, request waiver of 
1 154.66(b) to permit their filing of the 
aubject increased rates during the sus¬ 
pension period (ending July 10. 1969) of 
the increased rates in the prior proceed¬ 
ings in order that the proposed increased 
rates may become effective coinddentally 
with those of their suppliers. 

The Public Service Commission of the 
State of New York, an intervener in these 
proceedings, urges that these filings be 
rejected because they seek to supersede 
rate schedules which are presently un¬ 
der suspension until July 10, 1969. We 
think the pipelines have shown good 
cause for waiver of f 154.66(b). Sec 
Texas Eastern Transmission Corp. (39 
PPC 630) .* Moreover, by our action herein 


* United Fuel Gas Co . Docket No. RP69-29: 
Atlantic Seaboard Corp., Docket No. RP69-31. 

Appeal pending. C.A. 5, No. 26477. Cf. 
Manufacturers Light and Heat Co.. Docket 
No nPG9-10 «t a!, order Uaucd Mar. 19. 1969; 
jmd Consolidated Gas Supply Corp., Docket 
wc RPeO-19 et al.. order l&aued May 14, 1909. 


these filings are being suspended until 
November 1. 1969. 

Since the increased rates proposed 
herein are directly and entirely based 
upon proposed rate Increases of the pipe¬ 
line companies' suppliers which are being 
suspended this day until November 1. 
1969. these proposals should be similarly 
suspended. The proposed increases have 
not been shown to be Justified and may 
be unjust, unreasonable, unduly discrim¬ 
inatory. or preferential, or otherwise 
unlawful. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural Gas 
Act that the Commission enter upon 
hearings concerning the lawfulness of 
the rates and charges contained in 
Home’s and Manufacturers’ FPC Gas 
Tariffs, as proposed to be amended, and 
that the proposed tariff sheets listed in 
Appendix A hereto* be suspended, and 
use thereof be deferred as herein 
provided. 

(2) It is necessary and proper In the 
public interest and to aid in the en¬ 
forcement of the provisions of the Nat¬ 
ural Gas Act that these proceedings be 
consolidated for hearing and decision 
with the proceedings in Dockets Nos. 
RP69-16 and RP69-17. as prescribed 
herein. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CPR Ch. I) public hearings shall be held 
at a time and place to be fixed by further 
notice of the Presiding Examiner, con¬ 
cerning the lawfulness of the rates, 
charges, classifications, and services con¬ 
tained in Home’s and Manufacturers’ 
FPC Gas Tariffs, as proposed to be 
amended. 

(B> Pending such hearing and de¬ 
cision thereon, the proposed revised tar¬ 
iff sheets listed in Appendix A hereto * are 
suspended and their use is deferred until 
November 1* 1969. and until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

<C) The proceedings in Dockets Nos. 
RP69-16 and RP69-33 are hereby con¬ 
solidated for the purposes of hearing and 
decision on the matters and issue# In¬ 
volved therein. 

<D) The proceedings in Dockets Nos. 
RP68-17 and RP69-32 arc hereby con¬ 
solidated for the purposes of hearing 
and decision on the matters nnd issues 
involved therein. 

By the Commission. 

f seal] Gordon M. Grant. 

Secretary . 

JP.R. Doc. 69-6453: Filed, June 2, 1969: 

8.45 a.m.] 


4 Appendix A filed u part of original 
document. 


{Docket No. E—7483] 

KENTUCKY UTILITIES CO. 

Notice of Application 

May 26. 1969. 

Take notice that on May 16,1969, Ken¬ 
tucky Utilities Co., ‘Applicant), filed an 
application seeking an order pursuant to 
section 203 of the Federal Power Act au¬ 
thorizing the acquisition of certain secu¬ 
rities of the Old Dominion Power Co. 
(Old Dominion). 

Applicant is incorporated under the 
laws of the State of Kentucky with Its 
principal business office in Lexington, 
Ky., and is engaged in the electric utility 
business in 78 counties in central, south¬ 
eastern and western Kentucky and one 
county in Tennessee. 

Old Dominion, a 100-percent subsidiary 
of Applicant, is incorporated under the 
law b of the State of Virginia with its 
principal business office In Norton, Va., 
and is engaged In the electric utility busi¬ 
ness in five counties in southwestern 
Virginia. 

According to the application, Applicant 
proposes to acquire from Old Dominion 
from time to time during the year 1969, 
unsecured promissory notes In an aggre¬ 
gate amount not to exceed $1,500,000. 
The notes, w r hich arc to be payable on or 
before 10 years after the issuance date, 
are to bear interest not to exceed the 
prime rate in effect in the First National 
Bank of Chicago on the date of the 
Issuance. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13. 
1969, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.16). All protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken but will not serve to 
moke the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate an 
a party in any hearing therein must file 
petition# to Intervene in accordance 
with the Commission rules. The applica¬ 
tion is on file with the Commission and 
available for public inspection. 

Gordon M. Grant, 
Secretary . 

| PR. Doc. 69-6454; Plied. June 2. 1969; 

8:45 a.m.) 


(Docket No. CP68-364{ 

MANUFACTURERS LIGHT AND HEAT 
CO. AND HOME GAS CO. 

Order Denying Rehearing; Correction 

May 26.1969. 

In the order denying rehearing Issued 
May 16. 1969, make the following 
changes: 
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(A) Page 3. strike subparagraphs (1) 
and <2) and substitute the following 
paragraphs: 

(1) Maintain books and records In 
such a manner that In the event the 
Commission denies the companies a per¬ 
manent certificate Manufacturers and 
Home may resume Individual operations: 
and 

<2> Bill their respective customers at 
each company's filed rates, including 
rates subject to refund at Dockets Nos. 
RP69-16 and RP69-17 upon their effec¬ 
tiveness. 

<B> Page 4, strike line 15. 'application, 
pp. 6-7 and Applicants' Answer to Penn 
Gas”. 

(C) Page 4, insert the following line 
after line 12: •‘necessary for ratemaklng 
purposes, covering the term of the”. 

Gordon M. Grant. 

Secretary. 

\TJL Doc. 60-6455; FlUd, June 2. I960; 

8:45 tt tn.l 


| Project 26081 

NANTAHALA POWER AND LIGHT CO. 

Notice of Application for License for 
Constructed Project 

May 12, 1969. 

Public notice is hereby given that ap¬ 
plication for license has been filed under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by Nantahala Power and Light Co. 
(correspondence to: John M. Archer, Jr.. 
President, Nantahala Power and Light 
Co.. Post Office Box 260. Franklin. N.C. 
28734) for constructed Project No. 2698, 
known as East Fork Project, located on 
East Fork of Tuckascgee River and trib¬ 
utaries thereof, Jackson County. N.C., 
near the town of Sylva and the city of 
Asheville. 

The existing East Fork Project com¬ 
prises: I. Cedar Cliff Development con¬ 
sisting of (1) an earth and rock fill dam 
590 feet long with a maximum height 
of 173 feet, having two spillways—the 
right one containing a 25- x 25-foot tain- 
ter gate and the left containing a 221- 
foot "fuse plug”: (2> a reservoir which 
covers an area of 121 acres at maximum 
normal elevation of 2,330 feet (UB.C. & 
G.S. datum) and having useful storage 
of 585 acre-feet In a 5-foot drawdown; 
(3) a 1.138-foot pressure conduit; (4) 
a powerhouse containing one generator 
rated at 6.375 kw.; (5) a boat launching 
area and an area reserved for future 
recreational development: II. Bear Creek 
Development consisting of (1) an earth 
and rock fill dam 760 feet long with max¬ 
imum height of 215 feet, a spillway, lo¬ 
cated in the right abutment, containing 
a 25- x 25-foot talntcr gate; (2) two 
“fuse plugs”, one 107 feet long and one 
276 feet long; (3) a 476-acre reservoir 
at maximum normal elevation of 2.560 
feet (UB.C. k 03. datum > and having 


useful storage of 4.536 acre-feet in a 
10-foot drawdown; (4) a 1.494-foot pres¬ 
sure conduit: (5) a powerhouse contain¬ 
ing one generator rated at 9,000 kw.; 
<6> a boat launching area: III. Tennessee 
Creek Development consisting of: A. (1) 
East Fork dam of earth and rock fill 385 
feet long with a maximum height of 140 
feet and containing one 25- x 19-foot 
tainter gate: (2) a saddle dam. located 
on the left side of the dam. 225 feet long 
with a maximum height of 21 feet; <3» a 
spillway consisting of one 25- x 19-foot 
tainter gate and two "fuse plugs", one 
43 feet long and one 97 feet long: <4> a 
reservoir, created by the East Fork dam. 
covering an area of 40 acres at maxi¬ 
mum normal elevation of 3.080 feet 
(U.8.C. & G.S. datum) and having useful 
storage of 1.250 acre-feet In a 62-foot 
drawdown; (5) planned boat launching 
area; B. < 1) Wolf Creek dam of earth and 
rock fill 810 feet long with a maximum 
height of 175 feet containing one 25- x 19- 
foot tainter gate and tu r o "fuse plugs", 
one 36.4 feet long and the other 37.2 feet 
long: (2) a reservoir, created by the Wolf 
Creek dam. covering an area of 183 acres 
at maximum elevation of 3,080 feet 
(U.S.C. & 0.8. datum) and having useful 
storage of 7.640 acre-feet in a 62-foot 
drawdown; (4) a planned boat launch¬ 
ing area and an area reserved for future 
recreational development; C. pressure 
conduits, from the East Fork and Wolf 
Creek reservoirs, converging into one 
conduit; D. a powerhouse containing one 
generator rated at 10,800 kw.: IV. a 
transmission system for the project con¬ 
sisting of a 69 kv.. single circuit, wood 
pole line beginning at the substation of 
Tennessee Creek powerhouse and con¬ 
tinuing via Bear Creek and Cedar Cliff 
developments, where It is connected to 
project substations, to the switching sta¬ 
tion adjacent to the Thorpe powerhouse, 
and V. appurtenant facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 3. 
1969, file with the Federal Power Com¬ 
mission. Washington. D.C. 26426, peti¬ 
tions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission's rules. The 
application is on file with the Commis¬ 
sion and available for public inspection. 

Gordon M. Grant, 
Secretary. 

(PR. Doc. 69 6456; Piled. June 2, I960; 

8:45 am | 


INTERAGENCY TEXTILE ' 
ADMINISTRATIVE COMMITTEE ) 

COTTON TEXTILES AND COTTON 
TEXTILE PRODUCTS PRODUCED OR 
MANUFACTURED IN REPUBLIC OF 
KOREA 

Entry *ind Withdrawal From 
Warehouse for Consumption 

May 28. 1969. 

The purpose of this notice is to an¬ 
nounce certain requirements governing 
the entry into the United States for con¬ 
sumption and withdrawal from ware¬ 
house for consumption of cotton textiles 
and cotton textile products producer or 
manufactured in the Republic of Korea. 

Under the bilateral cotton textile 
agreement of December 11. 1967. between 
the Governments of the United Ste-^s 
and the Republic of Korea, the Republic 
of Korea has undertaken to limit its 
export* of cotton textiles and cotton 
textile product* to the United States to 
certain designated levels. Pursuant to 
paragraph 15 of that agreement, provid¬ 
ing for administrative arrangements, the 
Governments of the United States and 
the Republic of Korea have established 
an administrative mechanism intended to 
preclude circumvention of the licencing 
system for exports to the United States 
of cotton textiles and cotton textile prod¬ 
ucts produced or manufactured in the 
Republic of Korea. 

Effective upon publication of this no¬ 
tice In the Federal Register, entry into 
the United States for consumption and 
withdrawal from warehouse for con¬ 
sumption of any cotton textiles or cotton 
textile products produced or manufac¬ 
tured in the Republic of Korea, and ex¬ 
ported from the Republic of Korea on or 
after the date of this publication for 
which the Republic of Korea has not 
issued an appropriate export Visa, fully 
described below, will be prohibited. 

Application of this Visa system to cot¬ 
ton textiles or cotton textile products ex¬ 
ported from the Republic of Korea before 
the date of this publication shall become 
effective ninety (90) days following the 
date of this publication. 

Such Visa Is to appear on the original 
copy of the invoice ‘Special Custom. In¬ 
voice Form 5515 or other successor docu¬ 
ment; otherwise the commercial invoice 
when used) and will Indicate the quan¬ 
tity of goods Involved, in the appropriate 
unit or units of measures, the category 
or categories under which the goods are 
classified, and the signature of the offi¬ 
cial issuing the Visa. The officials au¬ 
thorized to Issue such visas are the 
following: 

TS.VS.A. Category 

Numbers Signature 

1 through 38. 64-.- Jin Won Lee 
30 through 63-.. Kim Hue Kang 
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The Visa will also include an official seal 
which will be superimposed on the in¬ 
formation to be provided above. A fac¬ 
simile of the seal is filed as part of the 
original document with the office of the 
Fines al Register. 

Any discrepancy between the actual 
quantity of goods presented for entry 
and the quantity specified on the Visa 
will be resolved as follows: Whenever the 
actual quantity exceeds the quantity 
specified the entire quantity will be de¬ 
nied entry pending receipt of a letter 
from the Chairman of the Interagency 
Textile Administrative Committee au¬ 
thorizing entry of the visaed amount: 
such letters will be Issued automatically. 
Whenever the actual quantity is less than 
the quantity specified, the actual quan¬ 
tity will be entered. In such cases, a new 
Visa will be required for the entry of 
the balance of the quantity specified, ex¬ 
cept where the goods have been errone¬ 
ously ofT loaded at another port in the 
United States and where (a) the goods 
are subsequently forwarded to the In¬ 
tended port of entry, or (b) entered at 
the port of erroneous discharge on the 
basis of a Customs Abstract of the certi¬ 
fied invoice. Moreover. It is anticipated 
that provision may be made for entry of 
Roods in those cases where the amount 
presented for entry 1s greater than the 
quantity specified on the Visa so long as 
the difference is nominal, l.e.. not more 
than 5 percent. In all cases, the actual 
amounts permitted entry will be charged 
against the applicable levels provided 
for in the bilateral agreement of Decem¬ 
ber 11. 1967. 

Interested parties arc advised to take 
all necessary steps to assure that cotton 
textiles and cotton textile products pro¬ 
duced or manufactured in the Republic 
of Korea which are to be entered Into 
the United States for consumption or 
withdrawn from warehouse for consump¬ 
tion will meet the above stated Visa 
requirements. 

There Is published below a letter of 
May 28. 1969, from the Chairman of the 
President's Cabinet Textile Advisory 
Committee, to the Commissioner of Cus¬ 
toms to prohibit effective upon the publi¬ 
cation of this notice, the entry or with¬ 
drawal for consumption in the United 
States of cotton textiles and cotton tex¬ 
tile products produced or manufactured 
In the Republic of Korea which do not 
meet the stated Visa requirements. 

Stanley Nekmer, 
Chairman. Interagency Textile 
Administrative Committee , 
and Deputy Assistant Secre¬ 
tary for Resources. 
ha Secretary or Commerce 

WUattWXT'l CABINET TEXTILE ADVISORY 

oomcirm 
Commissioner or Customs. 
apartment of the Treasury, 

Wa*htngton, D.C . 20226 

May 28.1969. 

D«ar Mr. Commissioner: Under the terms of 
™ Long-Term Arrangement Regarding In¬ 
ternational Trade In Cotton Textiles done 


at Geneva on February 9. 1962. pursuant to 
paragraph IS of the bilateral ootton textile 
agreement of December 11. 1967, providing 
for administrative arrangements, between tbo 
Governments of the United States and the 
Republic of Korea, and In accordance with 
the procedures outlined In Executive Order 
11062 of September 28. 1062. as amended by 
Executive Order 11214 of April 7. 1966. you are 
directed to prohibit effective upon publica¬ 
tion of notice In the Federal Register and 
until further notice, entry into the United 
States for consumpUon and withdrawal from 
warehouse for consumption of any cotton 
textiles and cotton textile products produced 
or manufactured In the Republic of Korea, 
and exported from the Republic of Korea on 
or after the date of said publication, for 
which the Republic of Korea has not issued 
an appropriate Visa fully described below. 

Application of this Visa system to exports 
of cotton textile* and cotton textile products 
which have a date of exportation prior to 
publication In the Federal Register shall 
become effective ninety (00) days following 
the date of publication of such notice. 

Such Visa to to appear on tho original 
copy of the Invoice (Special Customs Involoo 
Form 6616 or other successor documents: 
otherwise the commercial Invoice when used) 
and will indicate the quantity of gocxU In¬ 
volved in the appropriate unit or units of 
measure, the category or categories under 
which the goods are classified, and the signa¬ 
ture of the official issuing the Visa. 

The Visa will also Include an official seal 
which will be superimposed on the informa¬ 
tion to be provided above. A facsimile of 
the seal to enclosed for your Information. 

Any discrepancy between the actual quan¬ 
tity of goods presented for entry and the 
quantity specified on the Visa will be re¬ 
solved as follows : Whenever the actual quan¬ 
tity exceeds the quantity specified, the en¬ 
tire quantity will be denied entry, pending 
receipt of a letter from the Chairman of 
the Interagency Textile Administrative Com¬ 
mittee authorizing entry of the visaed 
amount. Such letters will be issued automat¬ 
ically. Whenever the actual quantity to less 
than the quantity specified, the actual quan¬ 
tity will be entered. In such cases, a new 
Visa will be required for entry of the bal¬ 
ance of the quantity specified, except where 
the goods have been erroneously off loaded 
at another port In the United States and 
where (a) the goods are subsequently for¬ 
warded to the Intended port of entry, or 
(b) entered at the port of erroneous dis¬ 
charge on the basis of a properly certified 
photocopy of the invoice. 

You are further directed to allow entry 
Into the United States for consumpUon and 
withdrawal from warehouse for consumption 
of designated shipments of cotton textiles 
and cotton textile products produced or 
manufactured in the Republic of Korea and 
exported In the United States from the Re¬ 
public of Korea on or after the date of pub¬ 
lication of noUce in the Federal Register. 
notwithstanding the designated shipment 
or shipments do not meet the aforementioned 
Visa requirements, whenever requested to 
do so in writing by the Chairman of 
the Interagency TcxUle Administrative 
Committee. 

A detained description of the 64 cate¬ 
gories In terms of TAU6A. numbers was 
published In the Federal Register on Janu¬ 
ary 17. 1968 (33 P.R. 683). and amendments 
thereto on March 16. 1968 (33 FJL 4600). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion Into the Commonwealth of Puerto Rico. 

The actions token with respect to the Gov¬ 
ernment of the Republic of Korea and with 


respect to Imports of cotton textiles and 
cotton textile products from the Republic of 
Korea, have been determined by the Presi¬ 
dent's Cabinet Textile Advisory Committee 
to Involve foreign affairs functions of the 
United States. Therefore, the directions to the 
Commissioner of Customs being necessary 
to the Implementation of such actions, fall 
within the foreign affairs exception to the 
notice provisions of 6 U.8.O. 663 (Supp. n, 
1966-66). This tetter will be published In the 
Federal Register. 

Sincerely. 

Maurice H. Stans, 
Secretary of Commerce. Chairman, 
President's Cabinet Textile Ad¬ 
visory Committee. 

| PR. Doc. 60-6626; Piled. June 2, i960: 

8:60 axn.l 


OFFICE OF EMERGENCY 
PREPAREDNESS 


IOWA 


Notice of Major Disaster 


Notice of major disaster for the State 
of Iowa, dated May 1.1969. and published 
May 9. 1969 <34 Fit. 7563), 1 s hereby 
amended to Include the following coun¬ 
ties among those counties determined to 
have been adversely affected by the ca¬ 
tastrophe declared a major disaster by 
the President In his declaration of 
April 25, 1969: 


Allamakee. 

Clayton. 

Clinton. 

Des Moines. 
Dubuque. 
Fremont. 
Ida. 


jACkson. 

Lea. 

Louisa. 

Muscatine. 

Scott. 

Story. 


Dated: May 26, 1969. 

Q. A. Lincoln, 

Director. 

Office of Emergency Preparedness. 

|PJL Doe. 69 6469: Filed, June 2. 1969; 
8:46 a.m.| 


SOUTH DAKOTA 
Notice of Major Disaster 

NoUce of major disaster for the State 
of South Dakota, dated April 24, 1969, 
and published April 30. 1969 (34 FH. 
7095 ). la hereby amended to Include the 
following counties among those counties 
determined to have been adversely af¬ 
fected by the catastrophe declared a ma¬ 
jor disaster by the President in his decla¬ 
ration of April 18. 1969: 

Buffalo. Hutchinson. 

Faulk. Hyde. 

Hand. Sanborn. 

Hughes. 

Dated. May 26.1969. 

O. A. Lincoln, 

Director, 

Office of Emergency Preparedness. 

|FR, Doc. 60-6460: Filed, June 2, 1969; 
8:45 ajn ] 
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NOTICES 


SMALL BUSINESS 
ADMINISTRATION 

(Delegation of Authority No. 30 (Rev. 2). 

Arndt 1; Southeastern Area | 

SOUTHEASTERN AREA COORDINA¬ 
TORS ET AL. 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated to 
the Area Administrator by Delegation of 
Authority No. 30 (Rov. 12). 32 P.R. 179. 
dated January 7. 1967. as amended (32 
Fit. 8113, 33 F.R, 8793, 33 Fit. 17217. 33 
Fit. 19097. 34 Fit. 5184 >, Delegation of 
Authority No. 30 <Rev. 2), Southeastern 
Area. 33 Fit. 9317, dated June 25. 1968, 
Is hereby amended by: 

1. Revising Item L E-l to read as 
follows: 

I. Area Coordinators . • • • 

E. Financial Assistance Coordinator — 
1. Eligibility determinations if or finan- 
cial assistance only). To determine eli¬ 
gibility of applicants for assistance under 
any program of the Agency, except the 
SBIC and Development Company Assist¬ 
ance Programs, in accordance with Small 
Business Administration standards and 
policies. No Authority is hereby delegated 
to declare the nonappUcability of eli¬ 
gibility limitations to a community 
emergency as set forth in $ 120.2(e) of 
SBA Loan Policy Regulations. 


2. Revising Items II. B-4 and B-5 and 
adding thereto Item II. B-0 to read as 
follows: 

n. Regional Directors. • • • 

B. Development company assist¬ 
ance. • • • 

4. To execute sections 501 and 502 loan 
authorizations for Central Office and 
area approved loons and for loam ap¬ 
proved under delegated authority, said 
execution to read, as follows: 

(Same ). Administrator 

By:. 

Regional Director. 

(City) 

5. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

6 To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing. and collection jther than those ac¬ 
counts classified as “in liquidation"; and 
to do and perform and to assent to the 
doing and perfo-mancc of, all and every 
act and thing requisite and proper to 
efTectuate the granted powers, including 
without limiting the generality of fore¬ 
going. 

a. The assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty; of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 


hereafter held by the Small Business Ad¬ 
ministration or its Administrator. 

b. The execution and delivery of as¬ 
signments. subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation or 
guaranty agreement. 

3. Revising Items EL C. II. D. n, F-2, 
H. 0-4 and n. 0-12 to read as follow's: 

n. Regional Directors . • • • 

C. Size determinations. To make Initial 
size determinations in all cases within 
the meaning of the Small Business Size 
Standards Regulations, as amended; 
and further, to make product classifica¬ 
tion decisions for financial assistance 
purposes only. Product classification de¬ 
cisions for procurement purposes are 
made by contracting officers. 

D. Eligibility determination. To deter¬ 
mine eligibility of applicants for assist¬ 
ance under any program of the Agency, 
except the SBIC Program, in accordance 
with Small Business Administration 
standards and policies. No authority is 
hereby delegated to declare the nonappU- 
cability of eligibility limitations to a com¬ 
munity emergency as set forth In 5 120.2 
(e) of SBA Loan Policy Regulations. 


F. Chiefs. Financial Assistance Divi¬ 
sions (and Assistant Chiefs. if as¬ 
signed ). • • • 

2. Eligibility determinations for finan¬ 
cial assistance only. To determine eligi¬ 
bility of applicants for assistance under 
any program of the Agency, except the 
8BIC and Development Company Assist¬ 
ance Programs, in accordance with Small 
Business Administration standards and 
policies. No authority is hereby delegated 
to declare the nonapplicability of eligi¬ 
bility limitations to a community emer¬ 
gency as set forth in i 120.2(c) of SBA 
Loan Policy Regulations. 


O. Supervisory Loan Officer and/or 
Assistance Team Leader. • • • 

4. To cuter Into business, economic 
opportunity, and disaster loan partici¬ 
pation agreements with banks. 

• « • • • 

12. Eligibility determinations for fi¬ 
nancial assistance only. To determine 
eligibility of applicants for assistance 
under any program of the Agency, 
except the SBIC and Development Com¬ 
pany Assistance Programs, In accord¬ 
ance with 8mall Business Administra¬ 
tion standards and policies. No authority 


Is hereby delegated to declare the non- 
applicabillty of eligibility limitations to 
a community emergency as set forth ia 
5 120.2(e) of SBA Loan Policy Regula¬ 
tions. 


• • • * • 

4. Revising Items n. 1-3 and 1-4 and 
adding thereto Item n. 1-5 to read as 
follows: 

II. Regional Directors. • • • 

I. Chief , Development Company As¬ 
sistance Division. • ♦ • 

3. To execute sections 501 and 502 
loan authorizations tor Central Office, 
area, and regional approved loans, said 
execution to read, as follows: 


By: 


(Name). Administrator 
(Name) 


Chief . Development Company 
Assistance Division, 


4. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

5. To take all necessary action in con¬ 

nection with the administration, servic¬ 
ing. and collection, other than those ac¬ 
counts classified as “In liquidation": and 
to do and perform and to assent to the 
doing and of. all and every 

act and thing requisite and proper to ef¬ 
fectuate the granted powers, incud in g 
without limiting the generality of the 
foregoing: 

a The assignment, endorsement, 
transfer, and delivery (but in All cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest In or to property 
of any kind, legal and equitable, now’ or 
hereafter held by the Small Business 
Administration or its Administrator 

b. The execution and delivery of as¬ 
signments. subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in 
bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

c. The aproval of bank application 
for use of liquidity privilege under the 
loan guaranty plan. 

d. Except: C 1 > To compromise or sell 
any primary obligation or other evi¬ 
dence of indebtedness owed to the 
Agency for a sum less than the total 
amount due thereon: and (2) to deny 
liability of the Small Business Adminis¬ 
tration under the terms of a participa¬ 
tion or guaranty agreement, or the as¬ 
sertion of a claim for recovery from a 
participating bank under any alleged 
violation of a participation or guaranty 
agreement. 


Effective date: December 31. 1968. 

WitKY S. Messick, 

Area Administrator . 
Southeastern Area . 

(PR. Doc. 69-6462: Plied, June 2, 1®69: 
8:46 ajn.j 
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[Delegation of Authority No. 30 (Middle 
Atlantic Area). Arndt. 1] 

MIDDLE ATLANTIC AREA COORDI¬ 
NATORS ET AL. 

Delegation of Authority To Conduct 
Program Activities 

Pursuant U> the authority delegated to 
the Area Administrators by. Delegation of 
Authority No. 30 (Revision 12). 32 Fit. 
179. dated January 7. 1967, as amended 
<32 F.R. 8113. 33 F.R. 8793. 33 Fit. 17217. 
33 Fit. 19097. and 34 Fit. 5143 >. Dele¬ 
gation of Authority No. 30 (Middle At¬ 
lantic Area). 33 Fit. 10669. Is hereby 
amended by: 

<1) Revising Item LE.l. to read as 

follows: 

I. Area Coordinators . • • • 

E. Financial Assistance Coordinator .— 

1. Eligibility determinations <for flnan- 
cial assistance only). To determine eli¬ 
gibility of applicants for assistance under 
any program of the Agency, except the 
SBIC and Development Company Assist¬ 
ance Programs. In accordance with 
Small Business Administration stand¬ 
ards and policies. No authority is hereby 
delegated to declare the nonapplicability 
of eligibility limitations to a community 
emergency as set forth In f 120.2(e) of 
SBA Loan Policy Regulations. 


• 2) Revising Items II B 4 and 5 and 
adding thereto a new Item n.B.6. to read 

as follow's: 

n Regional Directors. • • • 

B. Development Company Assist - 

once, • • • 

4. To execute sections 501 and 502 loan 
authorizations for Central Office and 
area approved loans and for loans ap¬ 
proved under delegated authority, said 
execution to read, as follows: 

(Name). Administrator. 

By: .- 

Regional Director. 

(City) 

5. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

6. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing. and collection: and to do and per¬ 
form and to assent to the doing and per¬ 
formance of, all and every act and thing 
requisite and proper to effectuate the 
granted powers. Including without limit¬ 
ing the generality of the foregoing. 

a. The assignment. endorsement, 
transfer, and delivery (but In all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, con¬ 
tracts. patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit. and any other liens, powers, rights, 
barges on and interest in or to property 
of any kind, legal and equitable, now or 
nt reafter held by the Small Business Ad¬ 
ministration or its Administrator. 

t. The execution and delivery of as¬ 
signments, subordinations, releases (In 
tthole or in part) of liens, satisfaction 
Pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates and such other 


Instruments in writing as may be ap¬ 
propriate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of Indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon: and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

(3) Revising Items H.C.. BUD.. II-F.2. 
and II.0.12, to read as follows: 

n. Regional Directors. • • • 

C. Size determinations. To make initial 
size determinations in all cases within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further to make product classification 
decisions for financial assistance pur¬ 
poses only. Product classification deci¬ 
sions for procurement purposes are made 
by contracting officers. 

D. Eligibility determinations. To deter¬ 
mine eligibility of applicants for assist¬ 
ance under any program of the Agency, 
except the SBIC program, in accordance 
with 8m all Business Administration 
standards and policies. No authority is 
hereby delegated to declare the nonap¬ 
plicability of eligibility limitations to a 
community emergency as set forth in 
$ 120.2(e) of SBA Loan Policy Regu¬ 
lations. 

• • • • • 

F. Chiefs, Financial Assistance Divi¬ 
sions (and Assistant Chiefs , if as¬ 
signed). • • • 

2. Eligibility determinations for finan¬ 
cial assistance only. To determine eligi¬ 
bility of applicants for assistance under 
any program of the Agency, except the 
SBIC and Development Company Assist¬ 
ance Programs, in accordance with Small 
Business Administration standards and 
policies. No authority is hereby dele¬ 
gated to declare the nonapplicabllity of 
eligibility limitations to a community 
emergency as set forth in 5 120.2(e) of 
SBA Loan Policy Regulations. 


O. Supervisory Loan Officer and/or 
Assistance Team Leader. • • • 

12. Eligibility determinations for 
financial assistance only. To determine 
eligibility of applicants for assistance 
under any program of the Agency, except 
the SBIC and Development Company 
Assistance Programs, in accordance with 
Small Business Administration standards 
and policies. No authority is hereby dele¬ 
gated to declare the nonapplicability of 
eligibility limitations to a community 
emergency as set forth in i 120.2(e) of 
SBA Loan Policy Regulations. 

(4) Revising Items ILL 3 and 4 and 
adding thereto a new' item n.1.5. to read 
as follows: 

n. Regional Directors. • • • 

I. Chief, Development Company As¬ 
sistance Division. • • • 


3. To execute sections 501 and 502 
loan authorizations for Centra] Office, 
area, and regional approved loans, said 
execution to read, as follows: 


By: 


(Nome). Administrator 


(Nam*) 

Chief. Development Company 

Assistance Division. 


4. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

5. To take all necessary actions in 
connection with the administration, 
servicing, and collection, and to do and 
perform and to assent to the doing and 
performance of. all and every act and 
thing requisite and proper to effectuate 
the granted powers, Including without 
limiting the generality of the foregoing: 

a. The Assignment. endorsement, 
transfer, and delivery (but In all cases 
without representation, recourse, or 
warranty) of notes, claims, bonds, de¬ 
bentures. mortgages, deeds of trust, 
contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and Interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its 
Administrator. 

b. The execution and delivery of as¬ 
signments, subordinations, releases (in 
whole or part) of Bens, satisfaction 
pieces, affidavits, proofs of claim In 
bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

c. The approval of bank application 
for use of liquidity privilege under the 
loan guaranty plan. 

d. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 


Effective date: December 31, 1968. 

Edward N. Rosa, 

Area Administrator, 
Middle Atlantic Area. 

(P.K. Doc. 69 8463; Filed. June 2. 1969; 
8:45 a.m | 


TARIFF COMMISSION 

|337-L-36| 

SKI POLES 

Nofice of Complaint Received 

The U.8. Tariff Commission hereby 
gives notice of the receipt on April 7. 
1969, of a complaint under section 1337 
of title 19 of the United States Code, filed 
by Robert J. McDonald, of Arlington, 
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Va., alleging unfair methods of competi¬ 
tion and unfair acts in the importation 
and sale of ski poles and ski pole compo¬ 
nents. which have the effect or tendency 
to substantially Injure, or prevent the 
establishment of. an industry in the 
United States. The unfair methods or 
acts are alleged to be the continued im¬ 
portation and sale of ski poles and ski 
pole rings (baskets) by— 

An demon ns id Thom peon Ski Co.. 1725 West- 
lake Avenue North. Seattle. Wash. 
Barrecrafters, 108 Seventh Street. Brooklyn. 
NT. 

Tomlc Oolf and Ski Equipment Co.. 7701 East 
Compton Boulevard. Paramount. Calif. 

Ski Country Imports Inc.. 70 West Main 
Street. Littleton. Colo. 

Union Distributing Co.. 826 West 2500 South. 
8aH Lake City. Utah. 

Whittlesey. Powers and Cameron. 23850 Cla- 
wlter Road. Hayward. Calif. 

which have been made ir. accordance 
with the claims of UB. Letters Patent 
No. 3.193.300 and No. 3.204.974 owned by 
the complainant. Other alleged unfair 
methods and acts relate to improper dis¬ 
closures of confidential technical know¬ 
how. improper marking of imported com¬ 
ponents. and sundry’ claims set forth in 
the complaint. 

In accordance with the provisions of 
g 203.3 of i ts ru les of practice and pro¬ 
cedure (19 CFR 203.3). the Commission * 
has initiated a preliminary inquiry into 
the allegations of the complaint for the 
purpose of determining whether there 
is good and sufficient reason for a full 
investigation, and if so whether the Com¬ 
mission should recommend to the Presi¬ 
dent the issuance of a temporary order 
of exclusion from entry under section 
337(f> of the tariff act <19 U.SC. 
1337(f)). 

A copy of the complaint Is available 
for public inspection at the office of The 
Secretary. U.8. Tariff Commission. 
Eighth and E Streets NW.. Washington. 
D.C., and at the New York office of the 
Tariff Commission located In Room 437 
of the Customhouse in accordance with 
!$ 201-5 and 201.10 of the rules (19 CFR 
201.5.201.10). 

Information submitted by interested 
persons which is pertinent to the afore¬ 
mentioned preliminary inquiry will be 
considered by the Commission if it is re¬ 
ceived not later than July 7. 1969. As 
stated in { 201.8 <a) and <d) of the rules 
(19 CFR 201.8 (a) and <d>) such infor¬ 
mation should be sent to The Secre¬ 
tary. UB. Tariff Commission, Eighth and 
E Streets NW.. Washington, D.C. 20436. 
A signed original and nineteen (19) true 
copies of each document must be filed. 
Information submitted which is to be 
treated as confidential should be ap¬ 
propriately marked in accordance with 
| 201.6 of the r ules of practice and pro¬ 
cedure < 19 CFR 201.0). 

Issued: May 27,1969. 

By order of the Commission. 

(seal) Don* N. Bent. 

Secretary. 

[F.R. Doc. 69-8477; Filed, June 2. 1989; 

8:48 a m | 


1 Chairman Metzger did not participate In 
the Issuance of this notice. 


[332-45] 

INTERIM REPORT OF STUDY RELAT¬ 
ING TO TEMPORARY ENTRY OF 

ARTICLES IMPORTED INTO UNITED 

STATES 

Notice of Public Hoaring 

Hearing. Notice is hereby given that a 
public hearing will be held in the Tariff 
Commission’s Hearing Room. Tariff 
Commission Building. 8th and E Streets 
NW., Washington. D.C.. beginning at 
10 a m., e.d s t.. on August 5. 1969, in 
connection with a study, 1 under section 
332 of the Tariff Act of 1930 (19 U.S.C. 
1332), of the provisions of title 19 of the 
United States Code, which permit the 
temporary importation into the United 
States of merchandise without the pay¬ 
ment of ordinary duties or which permit 
a virtual recovery of duties paid, when 
the imported merchandise, or its do¬ 
mestic equivalent, is exported either in 
the same form as entered or in changed 
condition. 

In its original announcement of the 
study < Federal Register of July 29, 1965, 
30 F.R. 9503), the Commission stated 
that it would review the original objec¬ 
tives of each provision, examine the ex¬ 
tent to which the provision is now ac¬ 
complishing its purpose, and determine 
Its impact on United States international 
trade; and expressed especial interest in 
whether the economic forces which led 
to the creation of these programs have 
so changed In the intervening years as 
to warrant modification and possible 
consolidation of the procedures to meet 
current conditions. Interested parties 
were Invited to submit written views 
relative to the study. In March 1966 the 
Commission released an interim report 
titled: "Report on Legislative Objec¬ 
tives'* <T.C. Publication 170), containing 
the legislative history of the various 
provisions covered by the study. 

Concurrent with this notice the Com¬ 
mission is releasing a second interim re¬ 
port titled: “Report on use of Temporary 
Entry Procedures and Tentative Pro¬ 
posals” <T.C. Publication 286), contain¬ 
ing detailed data for the years 1965-67 
on the various temporary entry provi¬ 
sions covered by the study. The report 
also contains tentative proposals under 
consideration by the Commission with re¬ 
spect to the various provisions of title 19 
of the United States Code. The proposals 
are for the purpose of eliciting construc¬ 
tive comment and suggestions from in¬ 
terested parties. 

Requests to appear. All interested par¬ 
ties will be given an opportunity to be 
present, to produce evidence, and to be 
heard. Parties requesting to be heard 
should notify the Secretary of the Tariff 
Commission, in writing, at Its office in 
Washington. D.C. 20436, no later than 
July 25. 1969. The request must contain 
the following information: 

(a) The name, address, telephone 
number, and organization of the person 
filing the request, together with the name 
and organization of the witnesses who 
will testify. 


1 Study filed oa part of the original docu¬ 
ment. 


(b) A statement designating which of 
the provisions described in T.C. Publi¬ 
cation 286 is of interest to the party and 
an indication of the commodity or com¬ 
modities on which his testimony will be 
presented. If the statement relates to the 
drawback provisions, the request should 
include, to the extent practicable, the 
value of each principal article on which 
drawback was received in 1968, the value 
of the imported material it contained, 
and the amount of the drawback. If per¬ 
taining to the other provisions, the re¬ 
quest should Include, to the extent prac¬ 
ticable, the value of the imported 
material, the amount of duty which 
otherwise would have been assessed, and 
the value of the material when exported 

(c) A careful estimate of the aggre¬ 
gate time desired for presentation of oral 
testimony by all witnesses for whose ap¬ 
pearance the request is filed. 

Allotment of time. Because of the an¬ 
ticipated response from users of the 
temporary entry procedures, limitation 
of time for the presentation of oral testi¬ 
mony is in the public interest. There¬ 
fore. in scheduling appearances at the 
hearing the time to be allotted witnesses 
for the presentation of oral testimony 
will be limited as circumstances require. 
Supplemental written statements will be 
allowed in all cases, and should be sub¬ 
mitted at the time of presentation of 
oral testimony. Matters already pre¬ 
sented in written submissions to the 
Commission need not be repeated. Wit¬ 
nesses should bring to the hearing at 
least 20 copies of any prepared state¬ 
ments, and where feasible, of any ex¬ 
hibits they plan to introduce. 

Notification of date of appearance. 
Persons who have properly filed re¬ 
quests to appear will be individually no¬ 
tified in advance of the date on which 
they will be scheduled to present oral 
testimony and of the time allotted for 
that purpose. 

Order of hearing . To the extent prac¬ 
ticable. the hearings will follow the order 
of the context of T.C. Publication 286. 

Written submissions . Written infor¬ 
mation and views in lieu of appearances 
at the public hearings may be submitted 
by interested persons. A signed original 
and 19 true copies of each submission 
shall be furnished. Business data to be 
treated as confidential shall be sub¬ 
mitted on separate sheets, each clearly 
marked at the top “Business Confiden¬ 
tial”. Written statements in lieu of ap¬ 
pearance. to be assured of consideration, 
should be submitted at the earliest prac¬ 
ticable date, but not later than the date 
of the closing of the public hearing? 

Issued: May 28, 1969. 

By order of the Commission. 

(seal! Don* N. Bent. 

Secretary 

I PR. Doc. 69-6408; Filed. June 2. 19*9; 

8:48 AJn.] 
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BROOM CORN BROOMS 
Report to the President 

May 23. 1969. 

To the President: 

In accordance with Executive Order 
11377 of October 23, 1967 (copy at¬ 
tached >,' to assist the President in the 
exercise of his authority under headnote 
3 to schedule 7. part 8. subpart A, of the 
Tariff Schedules of the United States 
<79 Stat. 948: 19 UB.C. 1202), the U.S. 
TarifT Commission u herein reports its 
Judgment as to the estimated domestic 
consumption of broom com brooms for 
the year 1968, the basis for that esti¬ 
mate, and information on U.S. con¬ 
sumption, production, imports, and ex¬ 
ports of other types of brooms consid¬ 
ered to be competitive with broom com 
brooms. For convenience, the Commis¬ 
sion also reports corresponding data 
where available for the year 1965 
Estimated consumption of broom com 
brooms. In the judgment of the Com¬ 
mission, the consumption In the calen¬ 
dar years 1965 and 1968 of brooms 
wholly or In part of broom corn was as 
follows (in dozens): 


Typ* of broom IM 41 IMS 


Whbkhnxwwo# a kind provkta! 
fcr tn IUm* 780JO to 700.28, 
kirturtre, of tba tariff Bctmtulro 
broom* of * kind provided 
kc hi firm* 720120 to 750.31, 
induatrr, of the tariff M'hcduta*. 


470, 012 4«V2I3 

*«*** 2.atX0S1 


1 A* reports lo the rreiMrut Mny J, IWH. 


Basis for the Commission's judgment 
tcith respect to broom com brooms . The 
Commission estimated consumption of 
broom com brooms in 1968 by the same 
methods It used to estimate consump¬ 
tion in 1965 and 1967 for Its first re¬ 
port pursuant to Executive Order 11377. 
Apparent annual consumption was de¬ 
termined by adding the quantity of ship¬ 
ments by domestic producers to the 
quantity of imports and subtracting 
therefrom the quantity of exports. Data 
on imports were obtained from the Bu¬ 
reau of Customs of the U.S. Treasury De¬ 
partment; data on production and ex¬ 
ports were estimated from responses to 
Questionnaires sent to all known domes¬ 
tic producers of broom com brooms. 

The data for each of the components 
in the computation of apparent 
ju^nual consumption of broom com 
brooms are as follows (In dozens); 


of Executive Order 11377 filed 
°rlglnol document. 

ChAirman Merger did not participate 
Nuance of thla report. 


Item 

IO06» 

1008 


of a kind pro 
ruled for hi TSUS (ten u 
7S0M to 7SOJM, inrtuetre 

US. producers’ •iitpcoml* . 

Imparts. ... 

K*l**rt*.. 

Apparent cuusimptlou_ 

3i\a»i 

162.6*6 

M 

47CUU 

*8.947 

Ill.MJ 

400,213 


O Iktr hronmi of a kind pro. 
rrded he tn TSUS Sen* 

7SO JO isQAIJ, indue ite 

UiL protlocrtV shipment*.. 

Import*..... 

Export* 

Apparent eottmtitiptRici__ 

Z:«M67 
ZMtfar? 
14. Vo 

Z 616.700 
212.30K 
4.387 
2, MX, OKI 


» As npurted to the PnwMent oo liny 2. iww. 


Brooms considered competitive with 
broom corn brooms. After considering In¬ 
formation obtained from producers, im¬ 
porters, buyers for retail stores. Jobbers, 


and others having knowledge of the 
broom trade, the Commission has con¬ 
cluded that whiskbrooms of all fibers 
other than broom com are competitive 
with whiskbrooms made of broom com, 
and that upright brooms of all fibers 
other thair broom com are competitive 
with upright broom com brooms. The 
Commission further Is of the opinion 
that push brooms 16 Inches or less in 
width generally are competitive with up¬ 
right broom com brooms. The “competi¬ 
tive" brooms identified above are gener¬ 
ally used for the same purpose as, and 
are generally substitutable for, broom 
com brooms. 

The Commission estimates that do¬ 
mestic shipments, imports, exports, and 
apparent consumption in 1967 and 1968 
of the brooms considered to be compet¬ 
itive with broom com brooms were as 
follows On thousands of dozens): 


Type of broom 


Whixk broom*: 

Mastic fibers.._. 

Other tlher__ 

Other (uprifftii) broocu». 

... 

Otlwr fiber... 

rtwh brooms (It" orlma _1L 


nouMHtic 

fhipmtnti 


Ei port* 


Import* 


Appamul 


1067 

10GB 

1007 

1«B 1007 1008 

1967 

1068 

14 

07 

M 

60 

8 

$ ■?— • 

14 

67 

44 

00 

182 

HU 

ttl 

109 

•jA 

»# 

s 

3 

1 

2 U 

210 

BO 

252 

316 

03 

200 


1 Less tluui 600 ckveu. 


Soviire. Compiled from dal* furniibsd by truporUrs and domestic pnxtacwr*. 

By direction of the Commission. 


I SEAL] 


|F.R Doc. 69 -6495; Filed. June 2. 1969; 8:48 


Donn N. Bent, 

Secretary, 

am] 


VETERANS ADMINISTRATION 

STATEMENT OF ORGANIZATION 

Addresses of Installations and Central 

Office and Jurisdictional Areas of 

Insurance Centers 

In the Veterans Administration state¬ 
ment of organization (32 F.R. 9776), 
section 4 is amended to read as follows: 

Sec. 4. Addresses of Veterans Adminis¬ 
tration installations and Central Office 
and jurisdictional areas of insurance 
centers . This is a guide to the location 
of Veterans Administration Central Office 
and field stations In each State (also 
District of Columbia. Republic of the 
Philippines, and Commonwealth of 
Puerto Rico) where Information may be 
obtained concerning benefits to veterans 
and their dependents and beneficiaries. 
Information concerning benefits as well 
as such matters as office hours, location 
of public reference facilities, fees charged 
for certain services such as records 
searching or copying, forms for use by 
the public and where they may be ob¬ 


tained, and officials to contact for various 
services, information or decisions, may 
be obtained by writing or otherwise con¬ 
tacting the office concerned. On any mat¬ 
ter In which there may be a question 
as to the proper point of contact for 
services. Information, or decisions, re¬ 
quest may be directed to the Manager or 
Contact Officer in the nearest VA region¬ 
al office. 


Alabama 

Hospital, Montgomery 30109; Delete “Perry 
Hill Rd." and Insert **215 Perry Hill Rd.” 

Alaska 

Regional Ofllqe, Juneau 99801: Insert “Federal 
Bldg., US. Post Office snd Courthouse.” 

California 

Hospital. Palo Alto 94304: Delete "Veteran* 
Administration Hospital,** and Insert ‘ 3801 
Miranda Ave.” 

Hospital. San Francisco 94121; Delete “42d 
Avenue and Clement Street," and Insert 
“4150 Clement St." 

Canal Zone 

VA Office. Balboa: Delete in lta entirety. 


Bo. 105—Pt I-7 
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Delaw ark 

Regional Office. Wilmington: Delete **19890— 
Post Office Box 1266’* and insert **19606." 

Florxda 

Hospital, Coral Gables 33134: Delete In its 
entirety and Insert : 

Hospital, Gainesville 32601—Archer Rd. 
Hospital. Miami 33123—1201 Northwest 
16th Street 

Iowa 

Center (Regional Office and Hospital), Des 
Molnds: Delete "50308” and insert ••30309/* 

Maryland 

Reel anal Office Baltimore: Delete ”21202— 
Payette *nd BL Paul Streets” and Insert 
”21201—Federal Bldg.. 31 Hopkins Plazar 

Massachusetts 

Hospital, Northampton: Delete ”01062" and 
insert ”01060," 

Mxthican 

Regional Office. Detroit 48331: Delete In 1U 
entirety and Insert: _ 

Regional Office, Detroit 48232—801 West 
Baltimore at Third. 

Below Regional Office. Detroit, Insert: 

Hospital, Allen Pork 48101—Veterans Ad¬ 
ministration Hospital. 

Hospital. Dearborn 48121: Delete In Its 
entirety. 

New York 

VA Offioe, Syracuse 13202: Delete ”Chlmea 
Building. 500 South Sallna Street,” and 
insert ' OatewRy Bldg. 800 South SallnR 
St." 

Ohio 

Regional Office. Cleveland: Delete 44114— 
Cuyahoga Building. 216 Superior Avenue 
and insert ”44109—Federal Office Bldg . 
1240 East Ninth St" 

OttCON 

Regional Office. Portland 97204: Delete ”206 
Southwest Fifth Avenue.” and insert ”426 
Southwest Stark St” 

Pennsylvania 

Hospital. Pittsburgh 15240: After “University 
Drive.” add M C. 

Outpatient CUnlc, Philadelphia 19102: Delete 
•*128 North Broad Street,*' and Insert ”1421 
Cherry Street/* 

Tbnnsmu 

Hospital. Memphis: Delete "38115—Park Ave¬ 
nue and Get well Street/* and Insert 
”38104—1030 Jefferson Ave/’ 

Texas 

Hospital. Amarillo 70106: Delete "Veterans 
Administration Hospital.” and Insert ”6010 
Amarillo Blvd., W." 

Washington 

Hospital. Vancouver: Delete ”98663" and In¬ 
sert ”98661/* 

Hospital. Walla Walla 00362: Dele to **'Vet¬ 
erans Administration Hospital," and Insert 
”77 Walnwrlght Drive- 
By direction of the Administrator. 

(seal! A. H. Monk, 

Associate Deputy Administrator . 

(PR.. Doc. 60-6404; Filed. June 2, 1060; 
8:48 a m.) 


INTERSTATE COMMERCE 
COMMISSION 

| Notice 841) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 28. 1969. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a<a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340 >, published in the Fed¬ 
eral Register, issue of April 27, 1965, ef¬ 
fective July 1. 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field of¬ 
ficial named in the Federal Register 
publication, within 15 calendar days af¬ 
ter the date of notice of the filing of the 
application Is published in Uic Federal 
Register. One copy of such protest must 
be served on the applicant, or its author¬ 
ized representative, il any. and the pro¬ 
tests must certify tliat such service has 
been made. The protests must be spe¬ 
cific as to the service which such Protes¬ 
tant can and will offer, and must consist 
of a signed original and six copies. 

A copy of the application is on flic, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C.. and also in the 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 48958 (Bub-No. 103 TA). filed 
May 14. 1969. Applicant: ILLINOIS- 
CAIJLFORNIA EXPRESS, INC., 510 East 
51st Avenue. Denver. Colo. 80216. Appli¬ 
cant's representative: Morris G. Cobb, 
601 Ross Street, Post Office Box 9050. 
Amarillo. Tex. 79105. Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) General commodities (ex¬ 
cept those of unusual value, household 
goods as defined by the Commission, 
commodities requiring special equip¬ 
ment. and those injurious or contami¬ 
nating to other lading), serving the site 
of the Duval 8ulphur Mine approxi¬ 
mately 19 miles southwest of Orla. Tex. 
<Orla. Tex., is located midway between 
Carlsbad. N. Mex.. and Pecos. Tex., on 
U.S. Highway 285); and (2) serving the 
construction site of Duval Sulphur Mine 
as an off-route point in connection with 
applicant's presently authorized regular 
route authority in certificate No. MC 
48958, Sub 51. between Carlsbad, N. Mex., 
and Pecos, Tex., and coordinating such 
service by tacking at Carlsbad with other 
authority of the applicant in MC 48958 
and subnumbered proceedings thereun¬ 
der. for 180 days. Note: Proposed au¬ 
thority is to be operated in conjunction 
with MC 48958. Sub 51. between Carlsbad 
and Pecos, tacking at Carlsbad with ap¬ 
plicant’s other Interstate authority in 


MC 48958 and subs, and interlining at 
all ICX gateways with other motor com¬ 
mon carriers. Supporting shipper: 
Stearns-Roger Corp., 660 Bannock 
Street, Post Office Box 5888, Denver. 
Colo. 80217. Send protests to: District 
Supervisor W. C. Buckner. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 2022 Federal Building, Denver. 
COlo. 80202. 

No. MC 95920 (Sub-No. 20 TA> . filed 
May 22. 1969. Applicant: SANTRY 

TRUCKING COMPANY. 11552 South¬ 
west Pacific Highway, Portland, Oreg. 
97223. Applicant's representative: 
George R. LaBissonicre. 1424 Washing¬ 
ton Building, Seattle. Wash. 98101. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Petroleum prod - 
ucts and packages . and such other prod - 
uefs as are dealt in and used by retail . 
and wholesale petroleum distributors or 
dealers (except in bulk), from points in 
Los Angeles County and Richmond. 
Calif., to points in Washington and Ore¬ 
gon on and west of U.S. Highway 97, 
for 180 days. Supporting shipper 
Standard Oil Co. of California, Western 
Operations. Inc., 225 Bush Street. San 
Francisco. Calif. 94120. Send protests to: 

A. E. Odoms. District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations, 450 Multnomah Building. 
Portland. Oreg. 97204. 

No. MC 107295 (Sub-No. 196 TA), filed 
May 19, 1969. Applicant: PRE-FAB 
TRANSIT CO.. 100 South Main Street, 
Parmer City. Ill. 61842. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting : Sewer pipe and sewer pipe fit¬ 
tings, bituminized fiber; and conduit and 
conduit connections , bituminized fiber; 
from Louisiana. Mo., to points in New 
York, New Jersey. West Virginia, Con¬ 
necticut. Rhode Island, Massachusetts. 
Vermont, New Hampshire, Georgia, Ala¬ 
bama. Mississippi. Oklahoma, Kansas, 
and Minnesota, for 180 days. Supporting 
shipper: Tallman Conduit Co.. 600 South 
Main Street, Louisiana. Mo. 63353. Send 
protests to: Harold C. Jolltff. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. Room 
476. 325 West Adams Street, Springfield, 
IU. 62704. 

No. MC 112304 (Sub-No. 29 TA). filed 
May 22. 1969. Applicant: ACE DORAN 
HAULING & RIGGING CO., a corpora¬ 
tion. 1601 Blue Rock Street. Cincinnati. 
Ohio 45223. Applicant's representative: 
A. Charles Tell. 100 East Broad Street. 
Columbus. Ohio 43215. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Gun mounts and related equipment 
requiring special equipment or special 
handling, between Louisville, Ky , » nd 
Crane, Ind., on the one hand. and. on 
the other. Long Beach. 8an Diego, and 
San Francisco. Calif,: Bremerton, Wash ; 
Boston. Mass.; Charleston, S.C.; Norfolk. 
Va.: and Jacksonville, Pla., for 180 days* 
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Supporting shipper: Military' Traffic 
Management and Terminal Service, De¬ 
partment of the Army, Washington, D.C. 
20315. Send protests to: Emil P. Schwab, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 1010 
Federal Building, 550 Main Street, Cin¬ 
cinnati. Ohio 45202. 

No. MC 115904 (Sub-No. 15 TA), 
filed May 19. 1969. Applicant: LOUIS 
GROVER, 1710 West Broadway. Idaho 
Falls, Idaho 83401. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber , including laminated beams . 
from points in Lemhi and Custer Coun¬ 
ties, Idaho, to points in Nevada and 
Washington, for 180 day's. Note: Appli¬ 
cant docs not intend to tack or interline 
the authority herein sought. Supporting 
shipper: Intermountain Lumber Co., Post 
Office Box 1208, Salmon. Idaho 83407. 
Send protests to: C. W. Campbell. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 455 
Federal Building and US. Courthouse, 
550 West Fort Street. BoIac. Idaho 83702. 

No, MC 115904 (Sub-No. 16 TA>, filed 
May 22. 1969. Applicant: LOUIS 

GROVER, 1710 West Broadway, Idaho 
Falls, Idaho 83401. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Plasterboard* (flberboard, felt or 
fiber and plaster combined), from the 
plantsitc of the Big Horn Gypsum Com¬ 
pany near Cody, Wyo., to points in Idaho 
south of the Salmon River, for 180 days. 
Not*: Applicant does not intend to tack 
or interline the authority herein sought. 
Supporting shipper: Western Whole¬ 
sale & Supply, Inc., 1800 South Yellow¬ 
stone. Idaho Falls. Idaho 83401. Send 
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protests to: C. W. Campbell. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, 455 Fed¬ 
eral Building and U.S. Courthouse, 550 
West Fort Street, Boise. Idaho 83702. 

No. MC 129863 (Sub-No. 4 TA), filed 
May 20. 1969. Applicant: FREDERICK L. 
BULTMAN, INC., 3140 West Fond du 
Lac Avenue. Milwaukee. Wis. 53210. Ap¬ 
plicant’s representative: William C. 
Dineen. 412 Empire Building, 710 North 
Plankinton Avenue, Milwaukee, Wis. 
53203. Authority sought to operate as 
a contract carrier , by motor vehicle, over 
Irregular routes, transporting: Carpets , 
carpet cushions . and unfinished carpet 
and industrial textile products , between 
tiie plants and warehouse facilities of 
the Ozite Corp. at Milwaukee, Wis., and 
the plant and warehouse facilities of 
the Ozite Corp. at Libertyville. Ill., for 
the account of the Ozite Corp., for 180 
clays. Supporting shipper: Ozite Corp., 
1755 Butterfield Road, Libertyville. Ill. 
60048 (Marion E. Busby). Send protests 
to: District Supervisor Lyle D. Heifer, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 135 West Wells 
Street. Room 807. Milwaukee. Wis. 53203. 

No. MC 133740 TA. filed May 19. 1969. 
Applicant: BBR TRUCKING CO.. INC.. 
604 Babcock Street, Buffalo. N.Y. 14206. 
Applicant’s representative: William J. 
Hirsch. 43 Niagara Street, Buffalo. N.Y. 
14202. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Green 
salted beef hides and lamb and sheep 
pelts , from Buffalo. N.Y.; to Peabody. 
North Adams, Woburn, and 8alcm, 
Mass.: Pownal, Vt.: Berwick and Sacco. 
Maine: Newark and Camden. NJ.: and 
Philadelphia, Pa., and Lebanon. N.H., for 
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180 days. Supporting shippers: Tog 
Packing Inc., 1010 Clinton Street. Buf¬ 
falo. N.Y. 14206; Elmer Bender & Son. 
175 Lewis Street, Buffalo. N.Y., 14206; 
Everett Horlein & Sons. 669 Howard 
Street, Buffalo. N.Y. 14206. Send pro¬ 
tests to: George M. Parker. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 518 Federal 
Office Building. 121 EUicott Street, Buf¬ 
falo, N.Y. 14203. 

No. MC 133748 TA. filed May 22, 1969. 
Applicant: LILE MOVING h STORAGE 
COMPANY, 7021 Northeast Halsey 
Street. Portland. Oreg. 97213 Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Interstate Commerce Com¬ 
mission, between points in Multnomah, 
Washington. Columbia. Clackamas. 
Yamhill, and Hood River Counties. 
Oreg., and Clark, Cowlitz, and Skamania 
Counties. Wash., for 180 days. Support¬ 
ing shippers: Astron Forwarding Co., 
Post Office Box 161. Oakland. Calif. 
94604; Asiatic Forwarders, Inc., 335 Va¬ 
lencia Street, San Francisco. Calif. 94103; 
Georgia-Pacific Corp, Commonwealth 
Building. Portland. Oreg. 97204; Tek¬ 
tronix. Inc., Post Office Box 500, Beaver¬ 
ton, Oreg., 97005. Send protests to: Dis¬ 
trict Supervisor W. J. Huetig. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 450, Multnomah Building, 
120 Southwest Fourth Avenue, Portland, 
Oreg. 97204. 

By the Commission. 

I sxal 1 H. Neil G arson. 

Secretary . 

|FR. Doc, 69 C5O0; Filed, Juno 2, 1960; 

8:49 a m | 
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RULES AND REGULATIONS 


Title 15—COMMERCE AND 
F0REI6N TRADE 

Chapter III—Bureau of International 
Commerce, Department of Commerce 

SUBCHAPTER B — EXPORT REGULATIONS 

112th Gen Rev. of Export Control Regs.) 

REVISION OF EXPORT REGULATIONS 

Parts 368 through 399 of the Code of 
Federal Regulations are revised to read 
as set forth below. 

Effective date: June 1.1969. 

Racer H. Meyer. 

Director . Office of Export Control. 

PART 368—U.S. IMPORT CERTIFICATE 

AND DELIVERY VERIFICATION 

PROCEDURE 

Sec. 

368 l Effect of regulations. 

368.2 US. international Import certificate. 
368 3 US. delivery verification certificate. 
368.4 Penalties and sanctions for violations. 

ArrTHOiXTY: The provisions of this Part 368 
Issued under sec. 3. 03 Stat. 7; 50 US.C . App. 
2023; E.O. 10945. 26 F.R 4487. 3 CFR 1959- 
1963 Comp ; EO. 11038. 27 Fit. 7003. 3 CFR 
1959-1963 Comp. 

§ 368.1 Effect of regulation. 

(a> Representations and commodities 
covered —(1) General . The United States 
and a number of other countries have 
undertaken to Increase the effectiveness 
of their respective controls over Inter¬ 
national trade in strategic commodities 
by means of an import certificate-de¬ 
livery verification (IC/DV) procedure. 
This procedure provides that, where re¬ 
quired by the exporting country with re¬ 
spect to a specific transaction, the im¬ 
porter certifies to the government of the 
Importing country that he will Import 
specific commodities Into the economy 
of that country and will not reexport 
such commodities exceixt in accordance 
with the export control regulations of 
that country. The government of the 
importing country, in turn, certifies that 
such representations have been made. 

(2) Commodities covered and admin¬ 
istering U£. agencies. The Office of Ex¬ 
port Control will receive from importers 
in the United States the representations 
regarding the intended destination of 
commodities and will provide a certifica¬ 
tion that such representations have been 
made (i) for commodities under the 
export control Jurisdiction of the Office 
of Export Control that are identified by 
the symbol “A” on the Commodity Con¬ 
trol List and fU) by agreement with the 
Atomic Energy Commission, for com¬ 
modities classified ns “source material/' 
“by-product material." “special nuclear 
material/' or “facilities for the produc¬ 
tion or utilization of special nuclear ma¬ 
terial/' as defined in the Atomic Energy 
Act of 1954. as amended, and the regula¬ 
tions of the Atomic Energy Commission. 
(Sec 9 370.10(e) of this chapter.) (iii) 
The U.S. Treasury Department. Alcohol, 
Tobacco, and Firearms Division. Wash¬ 


ington, DC. 20224, administers similar 
procedures with respect to arms, ammu¬ 
nition. and Implements of war as enu¬ 
merated in the U.S. Munttions List (22 
CFR Part 121). 

(b) Exports. Comparablo procedures 
with respect to exports from the United 
States are described in Part 375 of this 
chapter. 

§ 368.2 International import certificate. 

<a) Procedure —(1) General. Where a 
person in the United States purchases or 
expects to receive commodities from one 
of the foreign countries participating in 
tile IC/DV procedure and is required by 
the government of the exporting country 
to furnish an import certificate, he shall 
use Form FC-826 <IRS 4522), Interna¬ 
tional Import Certificate, and accom¬ 
panying Form FC-827. Import Certifi¬ 
cate Cross-Reference Card (see Supple¬ 
ment S-18 for facsimiles), allowing his 
name and address. All items on the in¬ 
ternational import certificate are re¬ 
quired to be completed. 

<i) The forms shall be sent to the Of¬ 
fice of Export Control, or the nearest field 
office listed in subparagraph (2) of this 
paragraph, in triplicate for commodities 
on the Commodity Control List; and In 
quadruplicate for atomic energy com¬ 
modities. Forms are obtainable from any 
field office (see list on page i under Field 
Office Addresses) or the Office of Export 
Control (Attention: 852), U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230. 

(il) Representations by the Importer 
which prescribe that the commodities 
will be entered into the United States do 
not preclude the temporary unlading of 
the commodities in a foreign trade zone 
for subsequent entry Into the economy 
of the United States. 

(2) Where to file. Except os noted In 
subparagraph <4> of this paragraph, all 
requests for certification and validation 
of International Import certificates or re¬ 
quests to amend such certificates may be 
filed with the Office of Export Control 
(Attention: 852), U.S. Department of 
Commerce. Washington, D.C. 20230. or 
with any of the following field offices of 
tho U.S. Department of Commerce: 


Boston. 

Buffalo. 

Chicago. 

Cincinnati. 

Cleveland. 

Dallas. 

Detroit. 

Houston. 

Jackaonvllle. 

Los Angeles. 


Miami. 

New Orleans. 
New York. 
Philadelphia. 
Phoenix. 
Pittsburgh. 
Portland, Oreg. 
San Francisco. 
Savannah. 
Seattle. 


<3> Presentation and validation. The 
international Import certificate may be 
presented for validation either In per¬ 
son or by mall. The validated form will 
be returned to the U.S. importer and 
dispatched by him to the foreign ex¬ 
porter or otherwise disposed of in accord¬ 
ance with the regulations of the export¬ 
ing country. 

(4> Foreign excess property. Where 
foreign excess property imported Into the 
United States Is involved, a request for 
certification and validation of an inter¬ 
national import certificate shall be sub¬ 


mitted in triplicate directly to the Office 
of Export Control (Attention: 852). U.S. 
Department of Commerce. Washington. 
D.C. 20230. However, if a request for such 
certification of Form FC-826 Is made at 
the same time as a Form FEPF-1, Appli¬ 
cation for Foreign Excess Property Im¬ 
port Determination, both forms may be 
sent together to the Foreign Excess Prop¬ 
erty Officer (Attention: 614), Business 
and Defense Services Administration, 
U.S. Department of Commerce, Washing¬ 
ton. D.C, 20230. who will refer the Form 
FC-826 to the Office of Export Control 
for action. A request for an international 
import certificate for foreign excess 
property requires the following special 
inf ormation: 

(i) Exporter (Item 2). Name and ad¬ 
dress of the person or firm in the 
exporting country who is handling the 
transaction for the U.S. Importer, or the 
importer’s name and the name and ad¬ 
dress of the U.S. military disposal Instal¬ 
lation from which the commodities were 
obtained; and 

(ID Description of goods (Item 3). A 
complete description of the commodity 
dcs> being imported, as well as the con¬ 
tract number and lot numbers, and the 
name and address of the U8, military 
disposal installation If this has not been 
entered in Item 2. When approved, the 
International Import certificate number 
covering the foreign excess property will 
be suffixed by the code “USMS.” 

(5) Validity period . (i) The interna¬ 
tional Import certificate must be submit¬ 
ted to the foreign government within 6 
months from the date of certification by 
the U.S. Department of Commerce. The 
expiration of this 6-month period in no 
way affects the responsibility of the Im¬ 
porter to fulfill the commitments made 
In obtaining the certificate. 

(11) Where the validity period of a cer¬ 
tificate has expired before Its presenta¬ 
tion to the foreign government and an 
extension is desired, the U5. importer 
should apply for a new certificate. (See 
subparagraph (11X11) of this para¬ 
graph below for unused certificates.) 

(6> Statements and representation* 
All statements and representations made 
in an International import certificate, 
and In any amendment thereto, shall be 
deemed to be continuing in nature until 
the transaction described in the certifi¬ 
cate is completed and the commodities 
are delivered into the economy of the 
importing country. Any change of fact 
or intention in regard to the transaction 
set forth in the certificate shall be 
promptly disclosed to the Office of Export 
Control by the UB. Importer by presen¬ 
tation of an amended certificate that sets 
forth all the changes and Is accompany 
by the original certificate bearing the 
certification of the Office of Export Con¬ 
trol. If the original certificate has been 
transmitted by the U.S. Importer to Ids 
foreign exporter, the Importer shall, 
wherever possible, obtain the original 
certificate prior to applying for an 
amendment. Where the original certifi¬ 
cate is unobtainable because the foreign 
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exporter has surrendered it to his gov* 
eminent, or for any other valid reason, 
the importer shall submit a written 
statement giving his reasons for failure 
to submit the original certificate. 

(7) Triangular transactions (Com¬ 
modities not entering the United States). 
In accordance with International prac¬ 
tice. the government office Issuing the 
international Import certificate will, upon 
request, stamp the certificate with a tri¬ 
angular symbol as notification to the 
government of the exporting country 
that the importer Is uncertain whether 
the commodities will be imported into the 
United States or that he knows the com¬ 
modities will not be Imported Into the 
United States, but that, in any case, the 
commodities will not be delivered to any 
other destination except in accordance 
with the U J3. Export Control Regula¬ 
tions. A triangular certificate will not be 
Issued covering foreign excess property 
eold abroad by the U.S. Department of 
Defense. The triangular symbol on a cer¬ 
tificate Is not, In and of itself, an ap¬ 
proval by the Office of Export Control to 
transfer or sell commodities to a foreign 
consignee. <See subparagrahp <8) of this 
paragraph for method of obtaining such 
approval.) 

(8) Approval of shipment, transfer , or 
sale of commodities to a foreign con¬ 
signee before delivery under interna¬ 
tional import certificate . (1) The written 

• approval of the Office of Export Control 
is required before commodities covered 
by a U.S. international Import certificate, 
whether or not bearing a triangle, may be 
shipped to a destination other than the 
United States or Canada or sold to a 
foreign purchaser, and before title to or 
possession of such commodities may be 
transferred to a foreign transferee.' This 
requirement does not apply after the 
commodities have been delivered in ac¬ 
cordance with the undertaking set forth 
in the certificate. 


1 The attention of U.8. purcha*crv Is di¬ 
rected to the transaction control regulations 
of the U.S. Treasury Department (Title 31 
of the Code at Federal Regulations, sections 
M 5.01 et eeq.) These regulations prohibit 
persons within the United States from pur¬ 
chasing or selling, or arrangtug the purchase 
or sale, without a Treasury Department 11- 
Ofcfcse, of any merchandise In any foreign 
country when the transaction involves a 
shipment from any foreign country to coun- 
tTjr group W. Y. or Z (except Cuba, for which 
(he Cuban assets control regulations men¬ 
tioned below restrict shipments to Cuba), of 
merchandise identified by the symbol "A" In 
the last column of the commodity control list 
(1330.1), or of a type prohibited by any of 
“^several regulations referred to In I 370 10. 
(See Supplement No. I to Part 370 for coun- 
"T group designations.) 

Tho attention of purchasers is also directed 
to the foreign assets control regulations and 
the Cuban assets control regulations of the 
JJi5. Treasury Deportment (Title 31 of the 
code of Federal Regulations, sections 600.101 
n »eq. and 615.101 et eeq.). These regulations 
prohibit persona subject to the Jurisdiction 
ox the United States from engaging in any 
unlicensed transactions with Communist 
t nlna, North Korea, North Vietnam, Cuba, 
nr nationals thereof, or in any unlicensed 
'ransactlons Involving property In which 
communist China. North Korea, North Vlet- 
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(ID Where prior approval is required, 
a letter requesting authorization to re¬ 
lease the shipment shall be submitted 
to the Office of Export Control (Atten¬ 
tion: 852), UJ3. Department of Com¬ 
merce, Washington. D.C. 20230. The 
letter shall contain the international 
import certificate number; date Issued; 
location of the issuing office; names, ad¬ 
dresses. and identities of all parties to 
the complete transaction; and the quan¬ 
tity, dollar value, and description of the 
commodity. The letter shall be accom¬ 
panied by an international Import certifi¬ 
cate, an ultimate consignee statement, 
or other documentation required by the 
export control regulations for the coun¬ 
try of ultimate destination, as provided 
for license applications in 375.1. 375.2. 
375.3, and 375.4. Where none of these 
sections apply to the transaction, the 
letter shall include the intended end-use 
of the commodities. 

(ill) Where the letter request is ap¬ 
proved and is supported by a foreign 
import certificate (other than a Swiss 
blue import certificate), no further ap¬ 
proval from the Office of Export Control 
is required for the purchaser or trans¬ 
feree to resell or again transfer the com¬ 
modities. However, where the Office of 
Export Control approves a request that 
was not supported by a foreign import 
certificate, the person to whom approval 
is granted is required to inform the pur¬ 
chaser or transferee. In writing, that 
the commodities are to be shipped to the 
approved destination only and that no 
other disposition of the commodities is 
permitted without the approval of the 
Office of Export Control. (Authority to 
further resell or transfer the commodi¬ 
ties does not relieve any person from 
complying with foreign laws. Sec 
4 373.1(a) of this chapter.) 

(Iv) If the transaction Is approved, a 
validated letter of approval will be sent 
to the U.S. purchaser for retention in his 


nom, Cuba, or nationals thereof, have, or 
have had, any Interest, direct or Indirect, 
since Dec. 17. 1050. The foreign assets con¬ 
trol regulations also prohibit persons subject 
to the Jurisdiction of the United Slates from 
engaging In any unlicensed transaction with 
respect to merchandise outside the United 
States If such merchandise Is of Communist 
Chinese, North Vietnamese, or Cuban origin, 
or Is Chinese type merchandise specified in 
the regulations. 

The Cuban assets control regulations, 
which parallel the foreign assets control reg¬ 
ulations. apply to Cuba and Its nationals. 
(See the Cuban assets control regulations of 
the US. Treasury Department. Title 31 of 
the Code of Federal Regulations, section 
515.101 ctscq.) 

The Rhodesian sanctions regulations of 
the US. Treasury Department (Title 31 of the 
Code of Federal Regulations, sections 530.101 
et »eq.) also contain restrictions of Interest 
to US. purchasers. These regulations pro¬ 
hibit. unless licensed, the Importation of 
merchandise of Rhodesian origin; transfers 
of property which Involve merchandise des¬ 
tined to Southern Rhodesia or to or for the 
account of business nationals thereof; other 
transfers of property to or on behalf or for 
the benefit of any person in Rhodesia: and 
the importation of ferrochrome produced in 
any country from chromium ore or concen¬ 
trates of Rhodesian origin. 
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records. Where a delivery verification 
certificate or other official government 
confirmation of delivery is required, the 
letter will so Indicate. 

(v) If the commodities covered by an 
international import certificate have 
been imported Into a destination other 
than the United States and the foreign 
exporter of the commodities requests a 
delivery verification certificate, the per¬ 
son who obtained the International im¬ 
port certificate shall obtain a delivery 
verification certificate from the person 
to whom the commodities were delivered 
In the actual importing country. (If a 
delivery verification certificate is un¬ 
obtainable. other official government 
confirmation of delivery shall be ob¬ 
tained.) The delivery verification certifi¬ 
cate or other official government con¬ 
firmation of delivery shall be submitted 
to the Office of Export Control, together 
with an explanatory letter giving the 
import certificate number, date issued, 
and location of issuing office. The Office 
of Export Control will then issue a deliv¬ 
ery compliance notice, Form IA-956, in 
two copies, the original of which shall 
be forwarded to the country of origin 
in order to serve as evidence to the ex¬ 
porting country that the requirements 
of the U.S. Government have been sat¬ 
isfied with respect to delivery of the 
commodities. 

(9> Delivery , sale, or transfer of com¬ 
modities to another UJS. purchaser. 
(1) Commodities covered by an inter¬ 
national import certificate may not be 
sold, and title to or possession of such 
commodities may not be transferred, to 
another U.S. purchaser or transferee be¬ 
fore the commodities are delivered to 
the United States (or to on approved 
foreign destination, as provided by sub- 
paragraph (8) of this paragraph) ex¬ 
cept In accordance with the provisions 
described in paragraph (U) below. The 
provisions of this paragraph (9) do not 
apply after the commodities have been 
delivered in accordance with the under¬ 
taking set forth in the certificate. 

(U) Resale or transfer to another 
U.S. purchaser or transferee requires the 
prior approval of the Office of Export 
Control only In cases where the buyer or 
transferee is listed in Supplement No. 1 
to Part 388, table of “Denial and Proba¬ 
tion Orders." However, the person w’ho 
obtained the international import cer¬ 
tificate is required to notify the Office 
of Export Control of any change In facts 
or intentions relating to the transaction, 
and in all case's that person is held 
responsible for the delivery of the com¬ 
modities in accordance with the export 
control regulations. The seller or trans¬ 
feror is therefore required in all cases 
to secure, prior to sale or transfer, and 
to retain in his files for 3 years, written 
acceptance by the purchaser or trans¬ 
feree of (a) all obligations undertaken 
by. and Imposed under the export con¬ 
trol regulations upon, the holder of the 
certificate; and (b> an undertaking that 
all subsequent sales or transfers will be 
made subject to the same conditions. 

(ill) The responsibility of the inter¬ 
national Import certificate holder for 
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obtaining a delivery verification certifi¬ 
cate also applies to those cases where the 
commodities arc resold to a U.S. pur¬ 
chaser. This is explained fully In 
} 363.3(a)(1) of this chapter. 

(10) Reexport o/ transshipment of 
commodities after delivery to United 
States. Commodities imported into the 
United States under the provisions of a 
U.S. international import certificate may 
not be reexported to any destination un¬ 
der the provisions of General License 
GIT (see S 371.4) of this chapter. How¬ 
ever. all other provisions of the export 
control regulations applicable to com¬ 
modities of domestic origin shall apply 
to the reexport of commodities of foreign 
origin shipped to the United States under 
a UB. international import certificate. 

(11) Lost, destroyed, or unused inter¬ 
national import certificates . <i> Lost or 
destroyed certificates . Where an inter¬ 
national import certificate is lost or 
destroyed, a duplicate copy may be ob¬ 
tained by the person in the United States 
who executed the original certificate by 
submitting to any of the offices listed in 
subparagraph ia><2> of this paragraph 
new Forms FC-326 and FC-627 in the 
same way as an original request, except 
that the forms shall be accompanied by 
a letter detailing the circumstances un¬ 
der which the original international im¬ 
port certificate was last or destroyed, 
and certifying: 

(a) That the original International 

Import Certificate No. -- dated 

___ issued to (name and ad¬ 
dress of U.S. importer) for import from 
(foreign exporter's name and address) 
has been lost or destroyed; and 

(b) That if the original international 
Import certificate is found, the applicant 
agrees to return the original or duplicate 
of the certificate to the Office of Export 
Control. 

(11) Unused certificates. Where the 
transaction will not be completed and 
the international import certificate will 
not be used, the certificate shall be re¬ 
turned for cancellation to the Office of 
Export Control (Attention: 852L U.S. 
Department of Commerce, Washington. 
D C. 20230. 

g 368.3 Delivery vrriliration certificate. 

(a) Requirements — *l> General . (i) 
UB. importers may be requested by their 
foreign exporters to supply them with a 
certified Form FC-908, US. delivery veri¬ 
fication certificate (see supplement S-19 
for facsimile), covering commodities im¬ 
ported into the United SUtes. These re¬ 
quests arc made by foreign governments 
to assure that strategic commodities 
shipped to the United SUtes are not di¬ 
verted from their intended destination. 
In these instances, the issuance of an 
export license by the foreign country is 
conditioned upon the subsequent receipt 
of a delivery verification certificate from 
the U.S. importer. 

(il) The responsibility of a person or 
firm executing a UJS. international im¬ 
port certificate for providing the foreign 
exporter with confirmation of delivery of 
the commodities includes instances 
where the commodities are resold or 
transferred to another UJS. person or 
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firm prior to actual delivery to the United 
States or to an approved foreign destina¬ 
tion. The person who executed the certif¬ 
icate shall secure In writing from the 
U.S. purchaser or transferee, and retain 
in his files for 3 years, to) acceptance of 
the obligation to provide him with either 
the delivery verification certificate (or 
other official government confirmation of 
delivery if a delivery verification certifi¬ 
cate is unobtainable) or assurance that 
this document was submitted to the Of¬ 
fice of Export Control; and < b) an under¬ 
taking that each succeeding UB. trans¬ 
feree or purchaser will assume the same 
obligation or assurance. In each case 
the seller or transferor shall transmit to 
the UB. purchaser or transferee the iden¬ 
tification number of the international 
import certificate covering the export 
from the foreign country and request 
that they pass it on to any other UB. pur¬ 
chasers or transferees. 

(ilii Failure of the UB. importer to 
comply with his foreign exporter's re¬ 
quest for a delivery verification certifi¬ 
cate will result in the exporter's Inabil¬ 
ity to fulfill his obligation to his govern¬ 
ment and may result in his being denied 
further export licenses and/or subjected 
to other penalties. Obviously, this would 
prevent the UB. importer from partici¬ 
pating in further import transactions 
with that foreign exporter. It also may 
result In the U.S. Importer being pre¬ 
vented from trading with the exporting 
country requesting the delivery verifica¬ 
tion certificate. 

(2) Completion and disposition of de¬ 
livery verification certificates. A US. im¬ 
porter who is required by the foreign gov¬ 
ernment to obtain a delivery verification 
certificate shall present Form FC-908. 
Delivery Verification Certificate (revised 
May 1, 1968), in duplicate, to a UJS. cus¬ 
toms office. A delivery verificaton certif¬ 
icate will be certified by a UB. customs 
office only where the import is made un¬ 
der a warehouse or consumption entry. 
Form FC-908 shall be completed by the 
U.S. Importer in all respects except as to 
type of customs entry c w arehouse or con¬ 
sumption). entry number, date of entry, 
and the certification at the bottom of the 
form. The commodities shall be described 
on the form in the same terms as those 
shown on the related international im¬ 
port certificate. The importer shall dis¬ 
patch the original of the certified delivery 
verification certificate to the foreign ex¬ 
porter or otherwise dispose of it In ac¬ 
cordance with the instructions of the ex¬ 
porting country. The duplicate copy will 
be retained by the U.S. customs office. 
Form FC-908 may be obtained from all 
U.S. Deportment of Commerce field of¬ 
fices (see list on page i under Field Office 
Addresses) from the Office of Export 
Control (Attention: 852). UB. Depart¬ 
ment of Commerce. Washington. DC. 
20230, and from UB. Customs Offices. 

(3) Issuance of U.S. delivery com¬ 
pliance notice in lieu of delivery veri¬ 
fication certificate. Where o UB. party 
Is required to provide a delivery veri¬ 
fication certificate but does not wish to 
disclose the name of his customer to the 
foreign supplier (e.g.. in the event that 


the commodities arc resold or transferred 
to another person or firm before the 
commodities enter the United States), 
he may submit an authenticated Form 
FC-908, delivery verification certificate, 
together with on explanatory letter re¬ 
questing a delivery compliance notice, 
to the Office of Export Control (Atten¬ 
tion: 852), UB. Department of Com¬ 
merce. Washington, D.C. 20230. The Of¬ 
fice of Export Control will then provide 
the UB. party with an original and u 
copy of an authenticated Form IA-956, 
Delivery Compliance Notice, signifying 
that the commodities were imported into 
the United States and that a satisfactory 
UB. delivery verification certificate has 
been submitted to the Office of Export 
Control. The UB. party shall forward the 
original to the foreign supplier for sub¬ 
mission to the foreign government and 
retain the copy in its files. 

(4) Lost or destroyed delivery verifi¬ 
cation certificate. When a delivery verifi¬ 
cation certificate is lost or destroyed, the 
UB. importer shall submit a letter to the 
Office of Export Control (Attention: 852), 
UB. Department of Commerce, Washing¬ 
ton. D.C. 20230, certifying: 

(i> That the original delivery verifi¬ 
cation certificate has been lost or 
destroyed; 

<ii) The circumstances under which 
it wras lost or destroyed: 

(ill) The type of customs entry (ware¬ 
house or consumption), entry number 
and date of entry; and 

Civ) The number and date of the re¬ 
lated international Import certificate. 

(5) The Office of Export Control will 
in applicable cases, notify the exporting 
government that a delivery verification 
certificate has been issued. 

§ 368.1 Penaltlei and sanction* for vio¬ 
lation*. 

(a) Administrative. The enforcement 
provtstonsof Part387and $ 390 . 1 (a).and 
the sanctions set forth in $ 388.1(a) of 
the Export Control Regulations shall ap¬ 
ply to transactions involving Imports Into 
the United States covered by this Part 368 
and to both foreign and UB. 
involved in a violation of this Part 368, 
Any provisions of Part 387, and $ 390.2‘a^ 
which, by their terms, relate to "exports 
or "exports from the United States” are 
also deemed to apply and extend to 
imports into the United SUtes. applica¬ 
tions for international import certificates 
(Form FC-826 presented to UB. Depart¬ 
ment of Commerce for certification*, 
International Import certificates, ana 
delivery verification certificates, dealt 
with in this Part 368. (Applications for 
international import certificates, and de¬ 
livery verification certificates, as spec** 
fled in this Part 368, are included within 
the definition of export control docu¬ 
ments set forth In l 370-2 of the Expor 
Control Regulations.) 

(b) Criminal. The False Statements 
Act makes It a criminal offense to make 
a wilfully false statement or conceal a 
material fact, or knowingly use a docu¬ 
ment containing a false statement, ui 
any matter within the jurisdiction o> * 
U.S. department or agency. Maximum 
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penalties under this provision are $10,000 
One or Imprisonment for 5 years, or both. 
Id addition, a violation of the Export 
Control Act or any regulation, order, or 
license issued thereunder is punishable 
by a line of not more than $10,000 or by 
imprisonment for not more than 1 
year, or both (also see i 387.1(a)). 


PART 369—RESTRICTIVE TRADE 
PRACTICES OR BOYCOTTS 

8*c. 

369 1 General policy. 

389 2 Reporting requirement. 

389 3 Example! of requests related to restric¬ 
tive trade practices or boycotts. 

389.4 Effect of other provisions. 

AT-nioamr: The provisions of this Part 309 
Urucd under sec. 3. 63 Stat 7; 60 U.8.C. App. 
3023; E-O. 10946. 36 PH. 4437. 3 CFR 1960- 
1963 Comp.: B.O. 11038. 27 PH. 7003. 3 CFR 
1059 1063 Comp. 

§369.1 General policy. 

It Is the policy of the United States to 
oppose restrictive trade practices or boy¬ 
cotts fostered or imposed by foreign 
countries against any’ country not in¬ 
cluded in Country Group S. W. Y. or Z. * 1 
All exporters engaged in the export from 
the United States of articles, materials, 
supplies, or information including tech¬ 
nical data (whether directly or through 
distributors, dealers, or agents) arc en¬ 
couraged and requested to refuse to take 
•but are not legally prohibited from tak¬ 
ing) any action. Including the furnishing 
of information or the signing of agree¬ 
ments, that has the effect of furthering or 
supporting such restrictive trade prac¬ 
tices or boycotts. 

8 369.2 Reporting requirement. 

(a) Scope. In order to Implement the 
policy set forth In § 369.1, a reporting re¬ 
quirement Is established. The provisions 
of this | 369.2 apply to any U-S. exporter 
who receives a request for an action, in¬ 
cluding the furnishing of information or 
the signing of agreements, that has the 
effect of furthering or supporting a re¬ 
strictive trade practice or boycott fos¬ 
tered by any foreign country against any 
country not included in Country Group 
S, W, Y, or Z. (See § 369.3 for examples 
~ restrictive trade practices or boycotts.) 
^here such request Is received by any 
J*her person handling any phase of the 
transaction for the exporter, that person 
(forwarding agent, etc.) is responsible 
for informing the exporter of the re¬ 
quest so that the latter may report It. 

<b> Report from U.S. Exporter ,» Any 
US exporter who receives a request, or 
“ informed of a request, relating to 
a restrictive trade practice or boy- 
as described in paragraph (a) 
Jjoovc, shall report the request to the Of- 
‘*f?<* Export Control (Attention: 852), 
Department of Commerce, Washing- 
ton, p.C. 20230. The exporter’s report 
be submitted In accordance with the 
procedure set forth in either subpara- 
graph (1) or (2) of this paragraph. (The 

Country Group are listed In Supplement 
No l to Part 370. 

1 1 3702 for definition of US. exporter. 


information contained In these reports is 
subject to the provisions of section 6(c) 
of the Export Control Act regarding con¬ 
fidentiality of Information.) 

<1) Single transaction report. If the 
report covers only a single transaction 
it shall be submitted to the Office of Ex¬ 
port Control within 15 business days from 
the date the exporter receives the re¬ 
quest. This report shall be made on 
Form IA-1014: U.S. Exporter s Report of 
Request Received for Information. 
Certification, or Other Action Indicating 
a Restrictive Trade Practice or Boycott 
Against a Foreign Country * (see Supple¬ 
ment S-21 for facsimile of form>. If the 
request is for information and is received 
in the form of a questionnaire, a copy of 
this questionnaire shall accompany the 
report. Copies of requests received in 
other forms need not be submitted with 
the report, but appropriate quotations 
from the request shall be included in the 
report. Whenever an exporter receives 
more than one request for action with 
reference to the same export transaction, 
only the first request need be reported. 

(2) Multiple transactions report. In¬ 
stead of submitting a report for each 
transaction regarding which a request is 
received, the exporter may submit a re¬ 
port covering all transactions regarding 
which requests are received from a sin¬ 
gle person or firm during a single cal¬ 
endar quarter. This report shall be 
mode by letter to the Office of Export 
Control no lAter than the 15th day of the 
first month following the calendar 
quarter covered by the report. If the ex¬ 
porter has received requests from more 
than one foreign person or firm, a sepa¬ 
rate report shall be submitted for each 
person or firm. Each letter shall include 
the following information: 

(i) Name and address of UB. ex¬ 
porter submitting report; 

(11) Calendar quarter covered by 
report; 

(ill) Name of country<lcs) against 
which the request is directed; 

(iv) Date<s) request(s) was (were) 
received: 

(v) Name and address of requestor: 

(vi) Number of transactions to which 
restrictions were applicable; 

(vii) Type«a) of request(s) received 
<If questionnaire, attach copy. If other 
than questionnaire, give the type of 
document or other form of request and 
the specific information or action 
requested.); 

(vili) Quantity, description, and value 
of the commodities or technical data 
covered by the request(s) (The descrip¬ 
tion may conform to the description on 
the order or to usual commercial termi¬ 
nology and may. but need not be. in 
terms of the Commodity Control List or 
Schedule B.): and 

Ox) Whether or not the UB. exporter 
intends to comply with the request(s). 


■ Copies of Form IA-1014 may be obtained 
at all US, Department of Commerce Field 
Office* (see list on page 1 under Field Office 
Addresses) and from the Office of Export 
Control (Attention: 862). US. Department of 
Commerce, Washington. D.C. 20230. 


(Submission of the information required 
by this paragraph (lx) would be help¬ 
ful to the UB. Government but Is not 
mandatory.) 

§ 369.3 Examples of rrqurnU related lo 
restrictive trade prartiees or boycotts. 

A request which promotes or upholds 
a restrictive trade practice or boycott 
may be received by UB. exporters In the 
form of general questionnaires to be an¬ 
swered, specific statements or certifica¬ 
tions to be supplied in particular 
transactions, or other types of requests 
for action. Shown below are examples of 
requests that could indicate the further¬ 
ing or supporting of restrictive trade 
practices or boycotts. This is not to be 
Interpreted as being a comprehensive 
list. 

(a) A request for information as to 
whether the U.S. exporter or any sub¬ 
sidiary or affiliate of the UB. exporter 
has. or intends to have, any stockholders, 
owners, employees, or officers who are 
nationals of a boycotted country. 

<b> A request for information as to 
whether the UB. exporter or any sub¬ 
sidiary or affiliate of the UB. exporter 
has. or intends to have, any stockholders, 
owners, employees, or officers who are 
members of a religious organization or 
of a race, creed, or color generally asso¬ 
ciated with a boycotted country. 

(c) A request for information as to 
whether the UB. exporter or any sub¬ 
sidiary or affiliate of the UB. exporter 
has. or Intends to have, any business re¬ 
lationship with a boycotted country or 
a national of a boycotted country. These 
business relationships include but are not 
limited to trade in commodities or tech¬ 
nical know-liow. licensing arrangements, 
advertising, or promotion of sale of goods 
originating In a boycotted country, or 
use of such goods as components in a 
manufacturing process. 

(d) A request for information as to 
whether the UB. exporter or any sub¬ 
sidiary or affiliate of the U.8. exporter 
does any business, or intends to do any 
business, with any firm that has a busi¬ 
ness relationship with a boycotted coun¬ 
try or a national of a boycotted country. 

(e) A request for information as to 
whether the UB. exporter or any sub¬ 
sidiary or affiliate of the U.S. exporter 
has any investments, including branches, 
subsidiaries, affiliates, or holdings, or any 
commercial or legal representation In a 
boycotted country or a business firm lo¬ 
cated in, or doing business in, a boy¬ 
cotted country. 

(f) A restriction prohibiting the UB. 
exporter or any subsidiary or affiliate of 
the UB. exporter from using shipping or 
transportation facilities that arc "black - 
listed” by the importing country. (How¬ 
ever. a request or restriction solely pre¬ 
cluding the export of commodities to the 
importing country on (1) shipping or 
transportation facilities owned, con¬ 
trolled. operated, or chartered by a coun¬ 
try or a national of a country, friendly 
to the United States but not friendly to 
the importing country, or (2) a carrier 
that stops at a port in a country friendly 
to the United States but not friendly to 
the importing country prior to stopping 
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at the port of unlading, is not deemed a 
restrictive practice within the meaning 
of section 2(4) of the Export Control Act, 
but rather a precautionary measure to 
avoid any risk of confiscation of the com¬ 
modities. Accordingly, these two types 
of shipping restrictions are exempted 
from the reporting requirement of this 
section.) 

§ 369.4 KfTrcl of other provision*. 

Insofar as consistent with the pro¬ 
visions of this part, all of the provisions 
of the Export Control Regulations, in¬ 
cluding Parts 387 and 388 apply equally 
to the reporting requirement set forth 
in $ 369.2 above. Attention is called par¬ 
ticularly to the provisions of $ 387.11 un¬ 
der which pertinent records must be kept 
and made available for inspection for a 
3-year period. 


PART 370—EXPORT LICENSING GEN¬ 
ERAL POLICY AND RELATED IN¬ 
FORMATION 

See. 

370.1 General policy. 

370.2 Den nit Ions of export control terms. 

370.3 Prohibited exports. 

370.4 Shipments to territories, dependen¬ 

cies, and possessions of the United 
States, and trust territories. 

370.5 Intromit shipments without unload¬ 

ing. 

3706 Shipments entering foreign trade 

z o n es, 

370.7 Unauthorized disposition of foreign 

excess personal property purchased 
from the armed forces in foreign 
countries. 

370.8 Shipments via Hong Kong. 

370 9 Shipments which transit Country 

Group 7 or Z on route to any other 
destination. 

370.10 Exports auUiorlxed by U S. Govern¬ 

ment agencies other than Office of 
Export Control. 

Country Groups—Supplement No. 1, 

U,S. Munitions List—Supplement No. 2. 

AtrrHoamr: The provisions of this Part 
370 issued under Sec. 3, 63 Stat. 7; 50 U.8.C. 
App. 2023: B.O. 10945, 26 P R, 4467, 3 CFR 
1959-1963 Comp.; E.O. 11038, 27 Fit. 7003, 3 
CFR 1059-1963 Comp). 

§ 370.1 General policy, 

(a) Purposes lor controls over exports. 
Export controls administered by the 
U S. Department of Commerce under the 
Export Control Law. are used to the ex¬ 
tent necessary: 

(1) To protect the domestic economy 
from the excessive drain of scarce ma¬ 
terials and to reduce the Inflationary im¬ 
pact of abnormal foreign demand; 

(2) To further the foreign policy of 
the United Slates and to aid in fulfilling 
its international responsibilities; and 

(3) To exercise the necessary vigilance 
over exports from the standpoint of their 
significance to the national security of 
the United States. 

<b> Restrictive trade practices or boy¬ 
cotts. The United States opposes restric¬ 
tive trade practices or boycotts fostered 
or imposed by foreign countries against 
other countries friendly to the United 
States. 

<c> End use. Where commodities are 
licensed for export on the basis of the 


specific end uses, applications will be 
considered for approval only If they con¬ 
form to appropriate end uses. 

(d> Commodity advisory panels and 
committees. Commodity advisory panels 
and committees will be consulted regard¬ 
ing problems arising in the administra¬ 
tion of export licensing policy. iSce 
5 390.1.) 

(e) Foreign government recommenda¬ 
tions. The Department of Commerce re¬ 
serves the right in all respects to deter¬ 
mine to what extent any recommenda¬ 
tions made by foreign governments 
should be followed. 

§ 370.2 Definition* of export control 
term*. 

The following are definitions of terms 
as used in the Export Control Regula¬ 
tions. 

Export control law. Export Control Act 
of 1949. 

Export Control Regulations. Regula¬ 
tions set forth in Parts 368-399, inclu¬ 
sive. of the Code of Federal Regulations 
and contained in this publication. 

Law or regulation relating to export 
control. Any statute, proclamation, ex¬ 
ecutive order, regulation, rule, license, or 
order applicable to any conduct Involving 
an export transaction shall be deemed to 
be a "law or regulation relating to ex¬ 
port control". 

United States. Unless otherwise spe¬ 
cifically stated, the 50 States, the District 
of Columbia, the Canal Zone. Puerto 
Rico, and all territories, dependencies, 
and possessions of the United States. 

Department of Commerce. The Office 
of Export Control and the Bureau of 
International Commerce of the U.S. De¬ 
partment of Commerce. 

Country groups. For export control 
purposes foreign countries arc separated 
into seven country groups designated by 
the symbols 8, T, V, W. X. Y. and Z. 
Canada is not Included in any country 
group and will be referred to by name. 
(See Supplement No. 1 to Part 370 for a 
list of destinations in each Country 
Group). 

General license. A license established 
by the U 3. Department of Commerce 
for which no application is required and 
for which no document is granted or Is¬ 
sued. It Is available for use by all per¬ 
sons. and permits export within the pro¬ 
visions thereof as prescribed in the Ex¬ 
port Control Regulations. These general 
licenses are not applicable to exports 
under the licensing jurisdiction of agen¬ 
cies other than the Department of Com¬ 
merce. 

Validated license. A document issued 
by or under the authority of the Office 
of Export Control authorizing export. 

License application; application for li¬ 
cense. License application and similar 
wording means an application for a 
validated export license. 

Amendment. An authorization by the 
Office of Export Control revising the 
terms set forth on a validated export 
license. 

Reexport. The term reexport in any 
export control regulation, license, order, 
or export control document includes re¬ 


export, transship, or divert from one for¬ 
eign destination to another. 

Commodity Control List (CCL). The 
list of commodities under the export con¬ 
trol Jurisdiction of the Office of Export 
Control. U.S. Department of Commerce 

Commodity. Any article, material, or 
supply except technical data. 

Net value. The actual selling price less 
shipping charges or current market price 
to the same type of purchaser In the 
United States, whichever is the larger 

Schedule B Numbers. The seven-digit 
commodity description numbers appear¬ 
ing in the 1965 edition of the Bureau 
of the Census publication. Schedule B, 
Statistical Classification of Domestic and 
Foreign Commodities Exported from the 
United States, and amendments thereto. 

Export Control Commodity Numbers 
The commodity classification numbers 
used In f 399.1 of the Export Control 
Regulations. The Export Control Com¬ 
modity Number has either three or five 
digits which are the same as the initial 
digits of the corresponding Schedule B 
number. 

Export control document. A validated 
export license: application for export li¬ 
cense; request for authorization to re¬ 
export; any and all documents submitted 
in accordance with requirements in the 
export control regulations in support of 
or in relation to an application for export 
license or a request for reexport authori¬ 
zation; application for international im¬ 
port certificate: delivery verification cer¬ 
tificate or similar evidence of delivery: 
shipper’s export declaration presented in 
connection with shipment to any country 
Including Canada; a dock receipt or bill 
of lading issued by any carrier in connec¬ 
tion with any export subject to the Ex¬ 
port Control Regulations; a U.S. ex¬ 
porter’s report of request received for 
information, certification, or other action 
indicating a restrictive trade practice or 
boycott against a foreign country, sub¬ 
mitted to the U.S. Department of Com¬ 
merce in accordance with the provisions 
of Part 369; Customs Form 7512: Trans¬ 
portation Entry and Manifest of Goods 
Subject to Customs Inspection and Per¬ 
mit. when used for Transportation and 
Exportation <T. & E.) or Immediate Ex¬ 
portation <I.E.); and any other document 
issued by a U.S. Government agency pur¬ 
suant to export regulations as evidence of 
the existence of an export license for the 
purpose of loading onto an exporting car¬ 
rier or otherwise facilitating or effecting 
an export from the United States of any 
commodity or technical data requiring nn 
export license, or the reexport of any 
such commodity or technical data 

Bill of lading. The contract of carriage 
and receipt for commodities or technical 
data issued by the-carrier. It includes an 
alrwaybill, but does not Include an inland 
bill of lading or a domestic airbill cover¬ 
ing movement to port only. 

Individual license. Any validated li¬ 
cense, other than the special licenses 
listed below, authorizing the export of 
specific technical data or a specified 
quantity of commodities during a speci¬ 
fied period to a designated consignee 

Periodic requirements license *S 373.5). 
A special license authorizing the export 
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during a 1-year period of one or more 
commodities Identified by the symbol “E M 
In the last column of the Commodity 
Control List (9 399-1) to one or more 
ultimate consignees In a named ultimate 
destination. 

Project license < $ 373.2). A special bulk 
license authorizing the export of com¬ 
modities (and technical data where spec¬ 
ified) required for a specified activity 
during a period of approximately 1 year 
from the issuance of the license. 

Time limit license <f 373.6> A special 
bulk license authorizing export of an un¬ 
limited quantity of commodities for a 
period of 1 year to one or more ultimate 
consignees located in Country Group T. 

Distribution license (9 373.3). A special 
bulk license authorizing export of certain 
commodities to approved consignees in 
any one or more of 12 specified countries 
during a period of 1 year. The consignees 
must be foreign distributors or users of 
the licensed commodity. 

Person or firm. An individual, corpo¬ 
ration* partnership, association, com¬ 
pany. or any other kind of organization, 
situated, residing, or doing business in 
the United States or any foreign country, 
including any government or agency 
thereof, as well as a citizen or national 
of the United States or any foreign 
country. 

Applicant for export license. The party 
»or his duly authorized agent) who. as 
the principal party in interest In the 
export transaction, has the power and 
responsibility for determining and con¬ 
trolling the sending of the commodities 
and technical data out of the country 
and is thus in reality the exporter. (For 
this purpose, it is the identity of the ap¬ 
plicant and his role in the transaction, 
rather than the terms of sale, with which 
the Office of Export Control is primarily 
concerned.) The applicant must be sub¬ 
ject to the Jurisdiction of the United 
States. 

U.S exporter. That person who. as the 
principal party in interest In the export 
transaction, has the power and responsi¬ 
bility for determining and controlling 
the sending of the commodities and 
technical data out of the United States. 

Order party. That person in the United 
States who conducted the direct negoti¬ 
ations or correspondence with the for¬ 
eign purchaser or ultimate consignee 
and received the order from the foreign 
purchaser or ultimate consignee. 

Licensee. The person named in the 
cxj>ort control document as exporter. 

Purchaser. The person abroad who 
has entered into the export transaction 
with the applicant ( licensee) or order 
Party to purchase the commodities for 
delivery to the ultimate consignee. 

Ultimate consignee. The person in the 
country of ultimate destination named on 
iho license to whom the licensee is au¬ 
thorized to export by sale, consignment. 
or otherwise (the true party in interest 
receiving the export for the designated 
nd use). a bank, freight forwarder, for¬ 
warding agent, or other party, w'hen act- 

os an intermediary, is not acceptable 
w the ultimate consignee. 


. Intermediate consignee. The person to 
whom the commodities may be consigned 
for the purpose of effecting delivery to 
the ultimate consignee. This will usually 
be a bank, forwarding agent, or other 
intermediary who acts in a foreign 
country as an agent for the exporter, the 
purchaser, or the ultimate consignee. 

Forwarding agent. The person author¬ 
ized by a named exporter to perform for 
that exporter actual services which fa¬ 
cilitate the export of commodities or 
technical data. The forwarding agent 
need not be a person regularly engaged 
in the freight forwarding business. He 
shall be designated by the exporter in 
waiting in the powder of attorney set forth 
on the declaration or in a general power 
of attorney, or other written form, sub¬ 
scribed and sworn to by a duly author¬ 
ized officer or employee of the exporter. 

Customs officer. The customs officers In 
the Bureau of Customs and Postmasters 
unless the context indicates otherwise. 

Port of export. The port at which the 
cargo is laden aboard the exporting car¬ 
rier which will carry it abroad. It in¬ 
cludes, in the case of an export by mail, 
the place of mailing. 

Shipper’s export declaration. Any 
declaration required under regulations 
of the Department of Commerce and 
other UJ3. Government departments or 
agencies in connection with exports. 

Exporting carrier. Any Instrumentality 
of water, land, or air transportation by 
which an export is effected, including 
any domestic air carrier on which any 
cargo for export is laden or carried that 
is covered by a shipper’s export declara¬ 
tion authenticated by a Customs Officer. 

Airline. Any person or firm engaged 
primarily in the transport of persons or 
property by aircraft for compensation 
or hire, pursuant to authorization by the 
UB. Government or a foreign govern¬ 
ment. 

U S. airline. Any' citizen of the United 
States who Is authorized by the U.8. 
Government to engage as an airline. For 
purposes of this definition, a US. citizen 
is: 

An Individual w’ho Is a citizen of the 
United States or one of its possessions; 
or 

A partnership of which each member 
is such an individual; or 

A corporation or association created 
or organized under the laws of the 
United States, or of any State, Terri¬ 
tory. or possession of the United States, 
of which the president and two-thirds of 
the board of directors and other man¬ 
aging officers thereof are such indi¬ 
viduals and in which at least 75 percent 
of the voting interest is owned or con¬ 
trolled by persons who are citizens of 
the United States or of one of its posses¬ 
sions.* 

Canadian airline. Any citizen of Can¬ 
ada w'ho Is authorized by the Canadian 
Government to engage as an airline. For 


’This definition of “citizen of the United 
8Utee“ Lb also eet forth in Title I, section 
101(13) of the Federal Aviation Act of 1958, 
Public Law 85-728, 85th Congress (72 8tat, 
737). 


8807 

purposes of this definition, a Canadian 
citizen is: 

An individual who is a citizen of 
Canada; or 

A partnership of which each member 
is such an individual: or 

A Canadian company incorporated 
under the laws of Canada or any prov¬ 
ince having a total foreign stock Inter¬ 
est not greater than 40 percent and hav¬ 
ing the Chairman or Acting Chairman 
and at least two-thirds of the Directors 
thereof Canadian citizens/ 

Single shipment. A shipment of com¬ 
modities which move at the same time 
from one exporter to one consignee or 
intermediate consignee on the same ex¬ 
porting carrier even though such ship¬ 
ment is to be forwarded to one or more 
ultimate consignees. 

§ 370.3 Prohibited export*. 

fa) General provisions. 8ubject to the 
provisions of 55 370.4, 370.5, and 370.6, 
the export from the United 8tates of all 
commodities and all technical data as 
defined In 5 379.1 is hereby prohibited 
unless and until a general license au¬ 
thorizing such export shall have been 
established or a validated license or other 
authorization for such export shall have 
been granted by the Office of Export 
Control, except: 

(1) Any export to Canada, for con¬ 
sumption in Canada * other than: 

(I) The types of technical data de¬ 
scribed in 5 379.4(c); 

(II) Commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing, as described in 59 378.1 
and 379.4(c>; and 

(III) The following copper com¬ 
modities: 

(a) Copper bearing ash and residues 
(Export Control Commodity No. 28401); 

lb) Copper or copper-base alloy waste 
and scrap (Export Control Commodity 
No. 28402); 

(c> Nickel alloy waste and scrap con¬ 
taining 50 percent or more copper, ir¬ 
respective of nickel content (Export Con¬ 
trol Commodity No. 28403); and 

(d) Copper-base alloy ingots (Export 
Control Commodity No. 68212). 

(2> Exports for the official use of or 
consumption by the UB. Armed Forces 
when shipped by or consigned to any 
branch thereof under a U.S. Government 
Bill of Lading or a U.S. Government 
space charter or by means of a UJ3. Gov¬ 
ernment-owned or Government-char¬ 
tered carrier; and 

(3) Exports of commodities and tech¬ 
nical data controlled by another U.S. 
Government agency (see 1 370.10). 

(b) Revocation of export licenses and 
other authorisations. All export licenses 
and other authorizations to export or 


■The substance of Oils definition at “citi¬ 
zen of Canada” la also set forth In the regu¬ 
lations and/or policy of the Canadian Air 
Transport Board. 

a See I 374.1 for shipment* to Canada, not 
Intended for consumption In Canada, and 
regarding the requirement of a shipper's ex¬ 
port declaration for certain exports to 
Canada. 
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reexport are subject to revision, suspen¬ 
sion, or revocation without notice. It 
may be necessary for the Office of Export 
Control to stop a shipment or an export 
transaction at any stage of its progress; 
e.g. f In order to prevent an unauthor¬ 
ized export'or reexport. If a shipment Is 
already en route, it may be further 
necessary to order the return or unload¬ 
ing of such shipment at any port of call 
in accordance with the provisions set 
forth in 8 386.10. 

§ 370.1 Shipment* to trrrilorir*, ileprnd* 
rnciw and poiMM'iMionn of the Initfd 
Sintra nnd True! Territories. 

No license is required for shipments 
from the United States to the Canal 
Zone, Puerto Rico, or any territory, de¬ 
pendency, or possession of the United 
States as listed in Schedule C, Classifica¬ 
tion of Country Designations Used in 
Compiling the U.S. Foreign Trade Statis¬ 
tics, Issued by the Bureau of the Census. 
Nor Is a license required for shipments 
to the Trust Territory of the Pacific 
Islands; e.g.. the Caroline Islands, the 
Marshall Islands, and the Marianas 
Islands ( except Guam, which is an island 
possession of the United States). 

§ 370.5 Intmmil »hipmrnts without tin- 
loading* 

Commodities or technical data shipped 
by vessel from one foreign country 
and passing through the United States 
In transit to another foreign country 
may be exported without a license from 
the Office of Export Control: Provided , 
That while In waters subject to the 
Jurisdiction of the United States they 
have not been unladen from the vessel 
on which they entered such waters: And 
provided further . That they are not 
originally manifested to the United 
States. 

§370.6 Shipment* entering foreign 
trade /.one*. 

(a) Foreion origin commodities. Ship¬ 
ments of commodities or technical data 
of foreign origin for which no customs 
entry has been made and which enter a 
U.S. foreign trade zone may be exported 
from the foreign trade zone without 
a validated export license except as 
described below. 

(1) Country Group W. X. Y. or Z. 
Shipments to Country Group W. X. Y, 
or Z (see Supplement No. 1 to Part 370 
for country groups) require a validated 
license If a shipment of similar commodi¬ 
ties or technical data of U.8. origin 
could not be made from the customs 
territory of the United States to such a 
destination under the provisions of a 
general license. 

<2> Shipments covered by interna¬ 
tional import certificates. Commodities 
shipped to the United States under a 
Form FC-826. International Import Cer¬ 
tificate. In accordance with the proce¬ 
dure described in paragraph 368.2 require 
a validated license. 

(3) Shipments originating In Canada. 
Shipments of commodities originating In 
Canada require a validated license only: 

(1) If the shipment does not meet the 
conditions set forth in 8 371.4(b)(1); or 


RULES AND REGULATIONS 

(ii) If the shipment could not be ex¬ 
ported directly from the United States 
to Country Group T under the provisions 
of General License G-DEST. 

(4) Foreign excess property disposed 
of by the U.S. Government. Commodities 
of UB. or foreign origin disposed of by 
the UB. Government under a foreign 
excess property disposal program which 
enter a UB. foreign trade zone without 
a customs entry may be exported from 
the foreign trade zone without an ex¬ 
port license: except that a valicjpted ex¬ 
port license is required where the same 
shipment made directly from the cus¬ 
toms territory of the United States to 
the same destination would require a 
validated export license. 

§ 370.7 Unauthorized disposition of for* 
cign cxre** personal properly pur* 
rlia*ed from the U.S. Armed Forces 
in foreign countries. 

(a> General In the event the UB. 
Armed Forces shall sell in any foreign 
country any commodity, in used or new 
condition, which was exported from the 
United States pursuant to 8 370.3(a) (2). 
the prohibitions and sanctions provided 
in Parts 382 and 383 shall apply when¬ 
ever such commodity is, or is attempted 
to be transshipped, diverted, or reex¬ 
ported to any destination contrary to the 
provisions of the contract of sale exe¬ 
cuted by the UB. Armed Forces or to 
the Export Control Regulations referred 
to therein. 

<b) Applicability. The provisions of 
this section shall apply to any person who 
directly or indirectly participates in. or 
has an interest in. any transaction In¬ 
volving commodities sold by the UB. 
Armed Forces in any foreign country. 
Sanctions may include denial of partic¬ 
ipation In Armed Forces foreign excess 
personal property disposals, as well as 
UB. export privileges. 

(c> Enforcement . By arrangement 
with the Department of Defense, in en¬ 
forcing the provisions of this section, 
the Office of Export Control will apply 
the prohibitions and sanctions of Parts 
387 and 388 to: 

(1) Cases involving any commodity of 
UB. origin which Is or is attempted to 
be transshipped, diverted or reexported 
to Country Group Z (see Supplement No. 
1 to Part 370 for country group designa¬ 
tions) ; and 

(2) Cases Involving, generally, but not 
exclusively, any commodity not identi¬ 
fied by tlie symbol *‘B” In the last col¬ 
umn of the Commodity Control List 
which is or Is attempted to be trans¬ 
shipped, diverted or reexported to Coun¬ 
try Group Y. 

§ 370.8 Shipment* via Hong Kong. 

Shipments may be made from the 
United States via Hong Kong to another 
foreign destination In accordance with 
the following: (Transshipment authority 
does not relieve any person from com¬ 
plying with foreign laws. See 88 374.9 and 
379.8<d>.) 

(a) Shipments not unloaded at Hong 
Kong. General and validated license 
shipments manifested to any ports other 
than Hong Kong. Macao, and destina¬ 


tions In Country Groups Y or Z, and 
which proceed through Hong Kong only 
to exchange bills of lading, and not to 
be discharged, ofT-loaded, or trans¬ 
shipped at Hong Kong, may proceed 
without the necessity of bonding such 
shipments against discharge in Hong 
Kong, provided the bill of lading calls for 
discharge at the port to which the ship¬ 
ment Is manifested. Bills of lading per¬ 
mitting discharge only at an unrestricted 
port by the use of a statement such as 
“Singapore via Hong Kong" may be 
cleared without bond. However, ship¬ 
ments which arc either manifested to. 
or under bills of lading calling for “Hong 
Kong" as port of discharge or “Hong 
Kong in transit to Singapore," or any 
other similar designation indicating 
Hong Kong as port of discharge, may not 
be cleared without a validated export li¬ 
cense specifically authorizing transship¬ 
ment at Hong Kong. 

(b) General License G-DEST; ship¬ 
ments under a through bill of lading. (1) 
Transshipment at Hong Kong. Ship¬ 
ments of all commodities under General 
License G-DEST may be transshipped 
at Hong Kong without the necessity of 
obtaining a validated license, provided; 

<i) Such transshipments are made un¬ 
der a through bill of lading to a destina¬ 
tion outside of Hong Kong. Macao, or 
Country Group Y or Z; and 

(ii) The shipment is maintained In the 
custody of the originating or on-for- 
warding carrier at all times or the ship¬ 
ment is exportable directly from the 
United States to Hong Kong under an¬ 
other general license. 

(2) Contract of carriage for transpor¬ 
tation to ultimate destination. For pur¬ 
poses of this regulation a through bill of 
lading Includes a contract of carriage 
with a carrier for transportation of the 
commodities from tlie United States to 
the country of ultimate destination 
named on the authenticated shipper's 
export declaration. The actual transpor¬ 
tation may be made by more than one 
carrier and may Involve more than one 
transportation document. 

<c) Validated license shipments under 
a through bitt of lading. Subject to the 
provisions of paragraph <b) above, com¬ 
modities or technical data shipped under 
a validated license for an ultimate des¬ 
tination other than Hong Kong may be 
transshipped at Hong Kong without the 
necessity of obtaining specific authoriza¬ 
tion from the Office of Export Control 
on the validated license. 

§ 370/) Shipment* which lran*it Country 
Croup Y or 7. rn route to any other 
destination. 1 

The export from the United States of 
commodities or technical data to be un¬ 
laden from a vessel or aircraft in Country 
Group Y or Z, or to move in transit 
through Country Group Y or Z, en route 


1 See | 373.8(b) with respect to filing ap¬ 
plications for validated licenses to export 
commodities which will be unladen from a 
vessel or aircraft in Country Oroup Y or Z or 
which will move In transit through Country 
Group Y or Z en route to a destination in any 
other country group. 
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to Canada or a destination in Country 
Oroup S, T, V, W, or X, is hereby pro¬ 
hibited unless a validated license specif¬ 
ically authorizes the transshipment or 
intransit shipment, or both, except: 

(a) An export to West Berlin which 
will transit East Germany (the Soviet 
Zone of Germany and the Soviet Sector 
of Berlin); or 

<b> An export of technical data or of 
a commodity identified by the symbol 
*B“ in the last column of the Commodity 
Control List, to any destination not in 
Country Group Y or Z. provided that 
shipment is exportable under a general 
license directly from the United States to 
the country of transit or unlading In 
Country Group Y or Z. 

•Transshipment authority docs not 
relieve any person from complying with 
foreign laws, See § 374.9.) 

§370.10 Fa purl* authorized by U.8. 
(.ovemment ngcncic* oilier ibrtn Of¬ 
fice of Export Control. 

(a) Arms , ammunition . and imple¬ 
ments 0 / war. Regulations administered 
by the Office of Munitions Control. U.S. 
Department of State. Washington, D.C. 
20520. govern the export of arms, am¬ 
munition and implements of war. These 
regulations are Issued under the author¬ 
ity of section 414 of the Mutual Security 
Act of 1954 (68 Stat. 848; 22 U.S.C. 5 1934 
(1964), as amended (Supp. Ill, 1965- 
1967)). The commodities covered by the 
regulations are listed In Supplement No. 
2 to this Part 370. 

(b) Gold. Regulations administered by 
the Office of Domestic Gold and Silver 
Operations. UB. Department of the 
Treasury. Washington. D.C. 20220, gov¬ 
ern the export of gold, except that the 
export of fabricated gold (as defined in 31 
CFR section 54.4) of which not more 
than 90 percent of the total domestic 
value Is attributable to the gold content 
thereof shall also be subject to the Ex¬ 
port Control Regulations of the UB. De¬ 
partment of Commerce. The Treasury 
regulations arc Issued under the author¬ 
ity of the Gold Reserve Act of 1934 <48 
Stat. 337; 31 UB.C. 55 440-445 (1964)); 
section 5(b) of the Act of October 6.1917 
<f0 Stat. 415). as amended by section 2 
of the Act of March 9. 1933 (48 Stat. 1) ; 
and tiUe m, section 301 of the First War 
Powers Act. 1941 (55 Stat. 839; 12 UB.C. 
195a <1964)). 

<c) Coins containing silver. Regula¬ 
tions administered by the Office of 
Domestic Gold and Silver Operations, 
U.s Department of the Treasury. Wash- 
“‘Bton, D.C. 20220. govern the export of 
^ S coins containing silver. This in¬ 
cludes the sliver dollar, the subsidiary 
fiUver coins and the clad half dollar, or 
50-cent piece. The regulations arc issued 
under the authority of the Coinage Act 
of 1965 (79 Stat. 254; 31 UB.C. 8395 
( Supp. m, 1965-1967)). 

<d) Narcotics. Regulations adminis¬ 
tered by the Bureau of Narcotics and 
Dangerous Drugs. UB. Department of 
Justice, Washington, D.C. 20537. govern 
the export of the following narcotic 
drugs: (1) Amldone or Methadon 
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(Adanon and Dolophine—trade names); 
(2) coca leaves and their derivatives; <3) 
isonlpecaine (Demerol—trade name); 
(4) marihuana or cannabis; (5) opium 
and its derivatives; ( 6 ) opiates; and (7) 
any medicine or preparation containing 
any quantity of the foregoing drugs or 
their derivatives. The regulations are 
issued under the Narcotic Drugs Import 
and Export Act, (35 Stat. 614; 2! UB.C. 
$8 171-185 (1964)), and the Marihuana 
Tax Act of 1937 (50 Stat. 551; 26 UB.C. 
88 4741 et seq. (1964), as amended 
(Supp. III. 1965-1967)). 

<e> Commodities subject to Atomic 
Energy Act . Regulations administered 
by the Division of State and Licensee 
Relations, UB. Atomic Energy Commis¬ 
sion. Washington, D.C. 20545, govern the 
export of the materials and facilities set 
forth and defined below, except that 
components for such facilities are li¬ 
censed by the Office of Export Control. 
Tlie AEC regulations are issued under 
the authority of the Atomic Energy Act 
of 1954 (66 Stat. 1921; 42 UB.C. 88 2011- 
2296 (1964), as amended (Supp. Ill, 
1965-1967)). 

(1) Byproduct material. The term 
• byproduct materiaT* means any radio¬ 
active material (except special nuclear 
material) yielded In or made radioactive 
by exposure to the radiation incident to 
the process of producing or utilizing 
special nuclear material. 

(2) Source material . The term “source 
material** means any material except 
special nuclear material, which contains: 
by weight one-twentieth of one percent 
(0.05%) or more of (1) uranium, (2) 
thorium, or (3> any combination thereof. 

(3) Special nuclear material . The 
term “special nuclear material'* means 
plutonium, uranium-233, uranium en¬ 
riched In the isotope 233 or in the isotope 
235, or any material artiflcally enriched 
by any of the foregoing. 

(4) Production facility. The term 
“production facility” means: 

(l) Any nuclear reactor designed or 
used primarily for the formation of 
plutonium or U*"\ or 

<li> Any facility designed or used for 
the separation of the isotopes of uranium 
or the Isotopes of plutonium, except 
laboratory scale facilities designed or 
used for experimental or analytical pur¬ 
poses only, or 

(ill) Any facility designed or used for 
the chemical, physical, or metallurgical 
processing or fabricating or alloying of 
special nuclear material, except labora¬ 
tory scale facilities designed or used for 
experimental or analytical purposes 
only. 

(5) Utilization facility. The term 
“utilization facility'* means any nuclear 
reactor other than one designed or used 
primarily for the formation of plutonium 
or tr*. 

(f) Watercraft. Regulations adminis¬ 
tered by the UB. Maritime Administra¬ 
tion. Washington, D.C. 20235. and other 
agencies as listed below govern the ex¬ 
port of watercraft. 

(1) Export Authorization by U.8. 
Maritime Administration and UB. De¬ 
partment of State. 
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(1) Vessels of war. as defined In the 
UB. Munitions List, require export au¬ 
thorization from both the Office of Muni¬ 
tions Control. U.S. Department of State. 
Washington. D.C. 20520, and the U.S. 
Maritime Administration. 

(2) Export authorization by UB. Mari¬ 
time Administration and Office of Ex¬ 
port Control. 

(I) Watercraft (including vessels of 
war) exported for the purpose of scrap¬ 
ping, dismantling, dismembering, or de¬ 
stroying the hulls or hulks thereof, re¬ 
quire export authorization from both the 
Office of Export Control and the UB. 
Maritime Administration for export to 
Country Group W. X, Y. or Z. <8ec sup¬ 
plement No. 1 to Part 370 for country 
group designations.) 

(3) Export authorization by UB. 
Maritime Administration only. 

(i) Watercraft described in subpara¬ 
graph (2) of this paragraph, when ex¬ 
ported to destinations other than those 
in Country Group W. X. Y, or Z. require 
export authorization from the UB. Mari¬ 
time Administration only. 

(II) The sale to a foreign purchaser 
and/or the transfer to foreign registry of 
watercraft owned by citizens of the 
United States, regardless of size, type, or 
documentation, is subject to the approval 
of only the UB. Maritime Administration. 

(ill) The Maritime Administration 
regulations are issued under the author¬ 
ity of the Shipping Act of 1916 (39 Stat. 
728; 46 UB.C. 58 801-842 (1964), as 
amended (Supp. Ill, 1965-67)). 

(g) Natural ois and electric energy. 
Regulations administered by the UB. 
Federal Power Commission, Washington, 
D.C. 20426, govern the export of “natural 
gas" and “electric power’*, as defined in 
the Acts cited below, and the construc¬ 
tion. operation, maintenance, or connec¬ 
tion of facilities for such export at the 
United States side of international 
boundaries. The regulations relating to 
“natural gas" are Issued under the au¬ 
thority of the Natural Gas Act of 1938 
(52 Stat. 822; 15 UB.C. 8 717(b) <1964>); 
the regulations relating to “electric 
power" are issued under the authority of 
the Federal Power Act (49 Stat. 847; 16 
UB.C. §8 791-828(0 (1964), as amended 
(Supp. ID. 1965-67)). 

(h) Tobacco seed and plants. Regula¬ 
tions administered by the Administrator, 
Consumer and Marketing Service. UB. 
Department of Agriculture. Washington, 
D.C. 20426, govern the export of any to¬ 
bacco seed and/or live tobacco plant sub¬ 
ject to the Tobacco Seed and Plant Ex¬ 
portation Act of June 5, 1940 (49 Stat. 
1239; 7 UB.C. 58 515-517 (1964)). The 
regulations arc issued under the author¬ 
ity of the above-cited Act. 

Buffucmrnt No. 1 

COUNTRY GROUPS 

For export control purposes foreign coun¬ 
tries are separated Into seven country groups 
designated by the symbols ”S. M "T," # *V. M 
• W.” "X," •*¥,*• and M Z. M Listed below ore the 
countries Included In each country group. 
Canada Is not Included In any oountry group 
and will be referred to by name. 

Country Group 6 
Southern Rhodesia. 
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Count*t Orout T 

NORTH AMERICA 

Northern Area: 

flrounlind 

Miquelon and St. Pierre Island*. 

Southern Area: 

Mexico (including Ooeumel and Revllla 
Glgedo Islands). 

Central America: 

British Honduras. 

Costa Rica. 

El Salvador. 

Guatemala. 

Honduras (including the Bay Islands). 
Nicaragua. 

Panama, Republic of. 

Bermuda and Caribbean: 

Bahamas. 

Barbados. 

Bermuda. 

Dominican Republic. 

French West Indies. 

Haiti (Including Oonave and Tortuga 
Islands). 

Jamaica. 

leeward and Windward Islands. 
Netherlands Antilles (formerly Curacao. 
N.W1), 

Trinidad and Tobago. 

SOUTH AMERICA 

Northern Area: 

Colombia. 

Frenoh Guiana (including Ininl). 

Guyana (formerly British Guiana). 

Surinam (Netherlands Guiana). 

Venezuela. 

Western Area: 

Bolivia. 

Chile (Including the Islands Sala-y-Gomex, 
Juan Fernandes. San Felix. San Ambro- 
slo. and Easter Island). 

Ecuador (Including the Galapagos Islands). 
Eastern Area: 

Argentina. 

Brazil (including the islands St. Paul. 
Fernando Noroaha, and Trinidad (in 
South Atlantic)). 

Falkland Islands. 

Paraguay. 

Uruguay. 

Country Onour V 

All countries not Included in any other 
country group (except Canada). 

Country Oroup W 

Poland < Including Danzig). 

Rumania. 

Country Oroup X , 

Hong Kong. 

Macao. 

Country Group T 

Albania. 

Bulgaria. 

Czechoslovakia. 

East Germany (8orlet Zone of Germany and 
the Soviet Sector of Berlin). 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

Outer Mongolia. 

Union of 8ovlet Socialist Republics. 

Country Oroup Z 
China (Mainland): 

Including Inner Mongolia; the province* 
of Tfctnghol and Slkang; Slnklang; Tibet; 
and Manchuria (Includes the former 
Kwantung Leased Territory, the present 
Port Arthur Naval Base Area, and 
Liaoning Province); but excluding 
Republic of China (Taiwan) (Formosa) 
and Outer Mongolia. 
Communist-controlled area of Vietnam. 

Cuba. 

North Korea. 
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Supplement No. 2 

THE OA MUNITIONS LIST 

The following articles 1 are designated by 
the Office of Munitions Control, UB. Depart¬ 
ment of State as arms, ammunition, and Im¬ 
plement* of war: * 

Category I— Firearm* 

(*) Nonautomntlc and semiautomatic 
firearms, to caliber BO inclusive, and ail 
components and ports therefor. 

(b) Automatic firearms and all compo¬ 
nents and parts therefor, to caliber BO in¬ 
clusive. 

(c) Insurgency-counterinsurgency type 
firearms or other weapons having a special 
military application regardless of caliber, 
and all components and parts therefor. 

(d) Firearms silencer*. 

(c) Bayonets and specifically designed 
components therefor. 

(f) Kinescopes (except sporting type 
sights Including optical) and specifically de¬ 
signed components therefor. 

Category n—A rtillery and Projector* 

(a) Ouns over caliber BO, howitzers, mor¬ 
tars. and recoilless rifles. 

(b) Military flame thrower* and projec¬ 
tors. 

(c) Components and parts Including, but 
not limited to mounts and carriages for the 
articles In paragraphs (a) and (b) of this 
Category. 

Category HI— Ammunition 

(a) Ammunition for the arm* In Cate¬ 
gories I and n of this section. 

(b) Tho following components, parts, ac¬ 
cessories, and attachments: cartridge cases, 
powder bags, bullets. Jackets, cores, shell* 
(excluding shotgun), projectiles, boosters, 
fuzes and components IheTefor, primers, and 
other detonating devices for such ammuni¬ 
tion. 

(c) Ammunition belting and Unking ma¬ 
chines. 

(d) Ammunition manufacturing ma¬ 
chines, and ammunition loading machines 
(except hand loading). 

Category IV— Launch Vehicle*. Guided 

MtsstLES, Ballistic Missiles. Rockets. 

Torpedoes. Bo Mr*, and Mines. 

(*) Launch vehicles, guided missiles, bal¬ 
listic missiles, bombs, grenades, rockets, tor¬ 
pedoes, rocket torpedoes, depth charges, land 
and naval mines, and military demolition 
blocks and blasting caps. 

(b) Apparatus, devices, and materials for 
the handling, control, activation, detection, 
protection, discharge, or detonation of the 
articles in paragraph (a) of this category. 

(c) Missile and space vehicle powerplants. 

(d) Military explosive excavating devices. 

(e) Filament winding machines designed 
for or modified for the manufacture of struc¬ 
tural forms, for articles in this category. 

(f) All specifically designed components, 
parts, accessories, attachments, associated 
equipment, and specialized production 
equipment for the articles In this category. 

Category V— Propellants. Explosive*, and 
Incendiary Agents 

(*) Propellants for the article* In Cate- 
gorles TTI and TV of this section. 

» The term "article" shall mean any of tho 
arms, ammunition, and Implements of war 
and technical data relating thereto enumer¬ 
ated In the UJ3. Munitions List. 

•Arms, ammunition and Implements of 
war must be mangted, crushed or cut be¬ 
yond the poaslbUlty of restoration to their 
original Identity, before they can be licensed 
by the Office of Export Control for export as 
scrap metal. (See I 399.2, Interpretation 12.) 


(b) Military explosives. 

(c) Military fuel thickener*. 

(d) Military pyrotechnics. 

Categost VI —Vessel* of War and Special 
Naval Equipment 

(a) Warships, amphibious warfare vessel* 
landing craft, mine warfare vessels, patrol 
vessels, auxiliary vessels, service craft, float¬ 
ing dry docks, and experimental types of 
naval ships. 

(b) Turrets and gun mounts, missile sys¬ 
tems. arresting gear, special weapons sys¬ 
tems, protective systems, submarine storage 
batteries, catapults and other component*, 
parts, attachments and accessories specifi¬ 
cally designed for combatant vessels, includ¬ 
ing but not limited to, battleships, com¬ 
mand ships, guided missile ships, cruiser* 
aircraft carriers, destroyers, frigates, escort; 
minesweepers, and submarines. 

(c) Submarine and torpedo nets, and mine 
sweeping equipment and components, parts, 
attachments and accessories specifically de¬ 
signed therefor. 

(d) Harbor entrance magnetic, pressure 
and acoustic detection devices, oontrols and 
components thereof. 

(e) Naval nuclear propulsion plants, their 
land prototypes and special facilities for their 
construction, support and maintenance, in¬ 
cluding any machinery, device, component, 
or equipment specifically developed or de¬ 
signed for use in such plants or facilities 

Category VII—Tanks and Military Vbhzcll* 

(a) Military type armed or armored ve¬ 
hicles. military railway trains, and vehicles 
fitted with, designed or modified to accom¬ 
modate. mountings for arms or other special¬ 
ized military equipment, 

(b) Military tanks, tank recovery vehicles, 
halftracks, and gun carriers. 

(c) Self-propelled guns and howitzer' 

(d) Military trucks, trailers, hoists, and 
skids specifically designed for carrying and 
handling the articles in paragraph (a) of 
Categories in and IV; military mobile repair 
shops specifically designed to service military 
equipment. 

(e) Military recovery vehicles. 

(f) Amphibious vehicles. 

(g) All specifically dealgned component« 
parts, accessories, Attachments, and asso¬ 
ciated equipment, including military bridg¬ 
ing and deep water fording kits for tho 
articles in this category. 

Category VTTI—Aircraft, Spacecraft, and 
Associated Equipment 

(a) Aircraft including helicopter* deslgtinV 
modified or equipped for military purpoaev 
Including but not limited to the following 
gunnery, bombing, rocket, or missile launch¬ 
ing. electronic surveillance, reconnaissance 
refueling, serial mapping, military llalAon. 
cargo carrying or dropping, personnel drop¬ 
ping. military trainers, drones, and llghter- 
than-alr aircraft. 

(b) Spacecraft including manned and un¬ 
manned. active and passive sateUltea. 

(c) Military aircraft engines, except recip¬ 
rocating engines, and spacecraft engines 
specifically designed or modified for the air¬ 
craft and spacecraft specified In paragraph 
(a) and <b) of this category. 

(d) Airborne equipment. Including but net 
limited to. JATO units and airborne refuel¬ 
ing equipment, specifically designed for use 
with the aircraft, spacecraft, and engine* of 
the type* In paragraphs (a), (to), and (c) of 
this category. 

(e) Launching, arresting, and recovery 
equipment for the articles In paragraph* (*) 
and (to) of this category. 

(f) Nonexpansive balloons in excess of 
3.000 cubic feet capacity, except such types 
os are in normal sporting use. 
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(g) Power supplies and energy aources 

prctftcally designed for spacecraft. 

<h) Components, parts, accessories, at* 
t ichments. and associated equipment, In¬ 
cluding propellers and airfield matting, spe¬ 
cifically designed or modified for the articles 
specified In paragraphs (a) through (g) of 
this category. 

(I) Experimental or developmental aircraft 
components known to have a significant mili¬ 
tary application. 

(J) Parachutes, except such types as are in 
normal sporting use. and complete canopies, 
harnesses and platforms, and electronic re¬ 
lease mechanisms therefor. 

(k) Ground effect machines (OEMS), in¬ 
cluding surface effect machines and other 
air cushion vehicles, except such machines as 
are in normal commercial use. and all com¬ 
ponents. parts, accessories, attachments, and 
associated equipment specifically designed 
or modified for use with such machines. 

0) Inertial systems, and specifically de¬ 
signed components therefor. Inherently ca¬ 
pable of yielding accuracies of better than 2 
to 4 nautical miles per hour c.e.p. 

Cate oosr IX—Military Train x no Equipment 

(a) Military training equipment. Includes 
but Is not limited to, attack trainers, radar 
target trainers, radar target generators, gun¬ 
nery training devices, antisubmarine warfare 
trainers, target equipment, armament 
trainers, pilotless aircraft trainers, mobile 
training units, military type link trainers, 
operational flight trainers, flight simulators, 
rndar trainers, instrument flight trainers, 
and navigation trainers. 

(b) Components, parts, accessories, attach¬ 
ments. and associated equipment specifically 
designed or modified for the articles in para¬ 
graph (a) of this category. 

Catecost X — Protectve Personnel 
Equipment 

(a) Military body armor (including ar¬ 
mored vests), flak suits and components and 
parti specifically designed therefor; military 
helmets, including linen. 

(b) Partial pressure suits, pressurised 
breathing equipment, military oxygen masks, 
anti-‘*G M suits, protective clothing for han¬ 
dling guided missile fuel, military crash hel- 
m *t*. liquid oxygen converters used for air¬ 
craft (enumerated in Category VUI(a)), 
missiles, catapults, and cartridge-actuated 
devices utilized in emergency escape of per- 
■onnel from aircraft (enumerated In Cate¬ 
gory vni(a)). 

(cl Components, parts, accessories, attach- 
wenu, and associated equipment specifically 
designed for use with the articles In para¬ 
graphs (a) and (b) of this category. 

Category XT—Military and Space 
Electronics 


(a) Electronic equipment bearing a mlll- 
designation, including but not limited 

io, the following items: radar, active and pas- 
* lv ® countermeasures, counter counter¬ 
measures. underwater sound, computers, 
navigation guidance. electronic fuzes, 
tfiject-Iocatlng methods and means, displays 
tax: represent signals of military use. iden¬ 
tification ovate ms, missile and antimissile 
VBtems. telemetering and communications 
electronic equipment; and regardless of desig¬ 
nation, any experimental or developmental 
electronic equipment specifically designed or 
Modified for military application. 

(b) Electronic equipment specifically de- 
flight 1 ° f mod,fled for spacecraft and tpacc- 

Components, parts, accessories, attach- 
menu, and associated equipment specifically 
4gned for use or currently used with the 
^ ‘ipment In paragraphs (a) and (b) of this 
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category, except such Items as are in normal 
commercial use. 

Category XII —Pirr Control, Range Finder, 

Optical and Guidance and Control 

Equipment 

(a) Fire control; gun and missile tracking 
and guidance systems; military infrared. 
Image lntensfler and other night sighting 
and night viewing equipment; military 
masers and military lasers; gun laying equip¬ 
ment: range, position and height finders and 
spotting Instruments; aiming devices (elec¬ 
tronic. gyroscopic, optic, and acoustic): 
bomb sights, bombing computers, military 
television sighting and viewing units, Inertial 
platforms; and periscopes for the articles of 
this section. 

(b) Inertial and other weapons or space 
vehicle guidance and control systems; space¬ 
craft guidance, control and stabilization 
systems; astro compasses; and star trackers. 

(cl Components, parts, accessories, at¬ 
tachments, and associated equipment specif¬ 
ically designed or modified for the articles In 
paragraphs (a) and <b) of this category, 
except such Items os are In normal com¬ 
mercial use. 

Category XIII —Auxiliary Military 
Equipment 

(a) Aerial cameras, space cameras, special 
purpose military cameras and specialized 
processing equipment therefor, military 
photointerpretation, stereoscopic plotting, 
and photogrammetry equipment, and specif¬ 
ically designed components therefor. 

(b) Cyptographlc devices (encoding and 
decoding), and specifically designed compo¬ 
nents therefor. 

(c) Self-contained diving and underwater 
breathing apparatus designed for a military 
purpose and specifics] ly designed components 
therefor. 

(d) Armor plate. 

(e) Concealment and deception equip¬ 
ment, including but not limited to, special 
paints, decoys, and simulators, components, 
pans and accessories specifically designed 
therefor. 

(f) Energy conversion devices for produc¬ 
ing electrical energy from nuclear, thermal, 
or solar energy, or from chemical reaction, 
specifically designed or modified for military 
application. 

(g) Chemiluminescent compounds and 
solid state devices specifically designed or 
modified for military application, 

Gate post XIV —Toxicological Agents and 

Equipment; Radiological Equipment 

(a) Chemical agents. Including lung Irri¬ 
tants. vesicants, lacrlmatom. and tear gases, 
sternutators and Irritant smokes, and nerve 
gases and incapacitating agents 

<b) Biological agents adapted for use in 
war to produce death or disablement in 
human beings or animals or to damage crops 
and plants. 

(o) Equipment for dissemination, detec¬ 
tion, and Identification of. and defense 
against the articles In paragraphs (a) and 
(b) of this category. 

(d) Nuclear radiation detection and 
measuring devices, except such devices os 
are In normal commercial use. 

(e) Components, parts, accessories, attach¬ 
ments, and associated equipment specifically 
designed or modified for the article* In para¬ 
graphs (c) and (d) of this category. 

Category XV— Helium Gas 

Contained helium and admixtures 
thereof. 
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Category XVI —Nuclear Weapons Design 
and Test Equipment 

(a) Any article, material, equipment, or 
device, which Is specifically designed or spe¬ 
cifically modified for use in the design, de¬ 
velopment. or fabrication of nuclear weapons 
or nuclear explosive devices. 

(b) Any article, material, equipment, or 
device, which Is specifically designed or spe¬ 
cifically modified for use in the devising, 
carrying out, or evaluating of nuclear weap¬ 
ons tests or any other nuclear explosions, 
except such Items as are in normal commer¬ 
cial use for other purposes. 

Category XVII— Classified Articles 

All articles Including technical data relat¬ 
ing thereto not enumerated herein, contain¬ 
ing Information which is classified as 
requiring protection in the interests of na¬ 
tional defense. 

Category XVIII— Technical Data 

Technical data relating to the articles des¬ 
ignated in this subchapter os arms, ammuni¬ 
tion. and Implements of war. 

Category XIX— Miscellaneous Articles 

Any article and technical data relating 
thereto, not enumerated herein, having sig¬ 
nificant military applicability, determined by 
the Director. Office of Munitions Control. 
Department of State, in consultation with 
appropriate agencies of the Government and 
having the concurrence of the Department 
of Defense. 


PART 371—GENERAL LICENSES 

Sec. 

371.1 Definitions. 

371.2 General provisions. 

371.3 General License G—DEST; shipments 

of commodities to destinations not 
requiring a validated license. 

371.4 General License OIT; in transit 

shipments. 

371.5 General License GLV: shipments of 

limited value. 

371.0 General license Baggage. 

371.7 General License Tools of Trade. 

371.8 General License QLD; dunnage. 

371.9 General License Ship Stores. 

371.10 General License Plane Stores. 

371.11 General License Crew. 

371.12 General License RCS; shipment* to 

United States or Canadian vessels, 
planes and airline Installations or 
agents 

371.13 General License OUS; shipments to 

personnel and agencies of the VJ8. 
Government. 

371 14 General License GLC; export* of 
commercial vehicles by certain 
civil airlines and by private or 
common carriers. 

371.15 General License OTF-U.8.; goods im¬ 
ported for display at UB. exhibi¬ 
tions or trade fairs. 

371 10 General License GTF-P; goods tem¬ 
porarily exported for display at 
foreign exhibition or trade fairs. 

371.17 General License GLR; return of cer¬ 

tain commodities imported into 
the United States. 

371.18 General License GIFT; shipments of 

gift parcels. 

371 19 General License OATS; aircraft on 
temporary sojourn. 

371.20 General License QMS; shipments 

under tlio Mutual Security Act 

371.21 General License OTDA and GTDR; 

technical data. 

Authority: The provisions of this Port 371 
Issued under sec. 3. 63 8tat. 7; 50 U.S.C. App. 
2023; E.O. 10945, 28 F.R 4487. 3 CFR 1959- 
1903 Comp ; E.O. 11038. 27 P.R. 7003. 3 OPR 
1959-1903 Comp, 
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§ 371.1 Definition. 

A ’‘general license" Is a license estab¬ 
lished by the U.8. Department or Com¬ 
merce permitting export within the pro¬ 
visions thereof as prescribed In the 
Export Control Regulations. No applica¬ 
tion is required for its use and no docu¬ 
ment issued. These general licenses are 
not applicable to the export of commodi¬ 
ties or technical data under the licens¬ 
ing jurisdiction of agencies other than 
the Department of Commerce. 

§ 371.2 General prm iMoni. 

(a) Export declarations. No export 
may be made pursuant to any general 
license unless, prior to such export, 
whenever required by the Export Con¬ 
trol Regulations, or by the Census Bu¬ 
reau Foreign Trade Statistics Regula¬ 
tions. a shipper's export declaration 
describing the commodity or commodi¬ 
ties to be exported has been filed with 
the customs office at the port of export 
or with the postmaster at the place of 
mailing: or unless, at the time of such 
export, whenever the filing of a declara¬ 
tion is not required, an oral export dec¬ 
laration describing the commodity ties) 
is made to a Customs Officer at the port 
of exjtort. 

<b> Use of general license symbol—(l) 
Shipper's export declaration . A person 
exporting any commodity or technical 
data pursuant to any general license 
shall enter on any required shipper's 
export declaration, the general license 
symbol authorizing the export. The use 
of such symbol shall constitute a cer¬ 
tification by the exporter that the terms, 
provisions, and conditions of the general 
license have been met. 

(2) Mail shipments. <i) Except as 
provided in paragraph (it) below, the 
general license symbol shall be entered 
on the address side of the parcel wrapper 
and shall be followed by the phrase "Ex¬ 
port License Not Required." The use of 
such symbol and phrase constitutes a 
certification by the exporter that the 
terms, provisions, and conditions of the 
general license have been met. 

<ii) Neither the symbol nor the 
phrase Is required if the material meets 
the provisions of general license OTDA 
or GTDR, or if it does not require a vali¬ 
dated license for shipment to any 
destination. In the latter instance, the 
word "none" appears on the Commodity 
Control List In the column headed 
"Validated License Required for Ship¬ 
ment to Country Groups Show’n Below". 

<c> Prohibited shipments. >Jo general 
license may be used to effect an export 
to any destination if: 

(1) The general license lias been sus¬ 
pended, revoked, or is otherwise not ap¬ 
plicable to the intended destination. 
(General licenses and other authoriza¬ 
tions to export may, at any time with¬ 
out prior notice, be revised, suspended, 
or revoked by the Office of Export Con¬ 
trol. as set forth in 6 370.3(b), whenever 
there is reason to believe that the ex¬ 
port regulations have been, or will be 
violated.); 

<2> The commodity and/or technical 
data will be unladen from a vessel or 


aircraft in Country Group Y or Z, or 
will move in transit through Country 
Group Y or Z, en route to another coun¬ 
try. except as provided in 5 370.5; 

(3) The shipment, except for an ex¬ 
port of a commodity under General Li¬ 
cense RCS (see 8 371.12), is destined to, 
or for the use of, a foreign vessel or air¬ 
craft whether an operating vessel or air¬ 
craft or one under construction, located 
In any port including a Canadian port, 
unless a general license would permit 
the shipment to be made <a) to the 
country in which the vessel or aircraft 
is located, and <b) to the country In 
which the vessel or aircraft is regis¬ 
tered. or will be registered in the case of 
a vessel or aircraft under construction, 
and <c> to the country, including a na¬ 
tional thereof, which is currently con¬ 
trolling, leasing, or chartering the vessel 
or aircraft; 

(4) The export of the commodity and/ 
or technical data is contrary to a denial 
or probation order listed in Supplement 
No. 1 to Port 388. 

(5) The exporter knows or has reason 
to believe that the commodity and/or 
technical data will be reexported from 
the country of the foreign purchaser 
and/or ultimate consignee, and such re¬ 
export has not been approved by the 
Office of Export Control either specifi¬ 
cally or by general authorization in the 
Export Control Regulations, or is other¬ 
wise prohibited by the Export Control 
Regulations. (See Part 374); 

(8) The commodity to be shipped is 
related to nuclear weapons, nuclear ex¬ 
plosive devices, or nuclear testing as de¬ 
scribed in 8 378.1 or the technical data to 
be shipped is related to nuclear weapons, 
nuclear exposivo devices, or nuclear test¬ 
ing, as described in paragraph 379.5(e) 
<vi>, unless the technical data may be 
exported under the provisions of general 
license GTDA or GTDR; or 

(7) The commodity is not listed on the 
Commodity Control List. (8 399.1.) 

(d) Choice of general license. When 
two or more types of general licenses are 
applicable, any one of such general li¬ 
censes may be used. However, exports of 
commodities under any applicable gen¬ 
eral license on a vessel or aircraft of 
foreign registry departing from the 
United States for use on board such ves¬ 
sel or aircraft must conform to the re¬ 
quirements for export under General 
License Ship Stores or General IJcense 
Plane Stores. (8ce 88 371.9 and 371.10.) 

(e) Country groups. When a general li¬ 
cense applies to a particular country 
group (see list in Supplement 1 to Part 
370) it may. subject to the provisions of 
the Export Control Regulations, be ex¬ 
ported to any destination in that country 
group. Conversely, if not applicable to a 
particular country group, it is not appli¬ 
cable to any destination in that group. 

(f) Consignee/consignor control under 
general license . (1) General licenses may 
be revoked or suspended as to any person 
within or without the United States by 
an order Issued pursuant to the provisions 
of Part 389. 

(2) Subject to the provisions of each 
general license, shipments may be made 


thereunder by any consignor to any con¬ 
signee In any destination except persons 
for whom the general license privilege 
has been revoked or suspended. 

(g) Recordkeeping. The Export Con¬ 
trol Regulations require the keeping or 
records. See 8 387.11. 

§ 371.3 General Liccn»f C—DEST ship¬ 
ment* * of conimoclitYe* lo «)e*tiii;i- 
lion* nol requiring a validated 
license* 

(a) Scope. A general license designated 
G-DEST is established, subject to the 
other provisions of this 8 371.3, author!? ' 
lng the export of any commodity listed 
on the Commodity Control List to any 
destination for which a validated license 
is not required by the information set 
forth in the column titled "Validated Li¬ 
cense Required for Country Groups 
Shown Below" One or more country 
group symbols are entered in the column 
referred to above indicating that a vali¬ 
dated license Is required for any destina¬ 
tion In that country group. If the symbol 
for the country group which includes the 
destination of a proposed export is listed, 
a validated export license is required and 
General License G-DEST Is inapplicable 
Conversely, if the country group symbol 
which includes the proposed destination 
Is not shown in that column, then the ex¬ 
port may be made under the provisions of 
General License G-DEST. (Sec 8 370.9 for 
regulations relating to shipments transit¬ 
ing Country Group Y or Z en route to 
another country.) 

(b) Footnotes to Commodity Control 
List. If a footnote to the Commodity Con¬ 
trol List (8 399.1) modifies or alters any 
provision of General License G-DEST, 
the provisions of the footnote shall 
govern. 

§371.4 General License GIT; intrandi 
shipment*. 

(a) Scope. 1 (1)A general license deste - 
nated GIT is established, authorising, 
subject to the other provisions of this 
8 371.4, the export from the United States 
of commodities which originate in and 
arc destined to any foreign count ry* 
Provided , That such commodities are 
moving in transit* through the United 
States under a Transportation and Ex¬ 
portation (T. & E.) customs entry or an 
Immediate Exportation (IE.) customs 
entry made at a U.S. Customs Office. 

(2) Only those exports of foreign ori¬ 
gin which, if United States origin, could 
be made to Country Group 8, W. X, Y. or 
Z (excluding Cuba), respectively, under 
the provisions of a general license, may 


* See I 370.5 regarding shipment* moving 
In transit via the United States without un¬ 
loading and 8 372.8(a) for export license ap¬ 
plication requirement® for IntrunMt ship¬ 
ments whero General License OIT l* not 
applicable. 

• A commodity U not considered as "moving 
In transit'* wtthln the meaning of General 
License GIT if It U covered by a warehouse 
entry and withdrawn from warehouse under 
a withdrawal for export custom® entry or u 
Its transit Is broken by a warehousing 
processing operation under another typo °f 
customs entry. 
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be exporter to those destinations under 
General License GIT. 

(3) '‘Commodities which originate In 
a foreign country" includes not only com¬ 
modities grown, produced or manufac¬ 
tured in a foreign country, but also com¬ 
modities which were originally grown, 
produced, or manufactured in the United 
States and have been so altered by fur¬ 
ther processing, manufacture, or assem¬ 
bly in a foreign country that they have 
either been substantially enhanced In 
value, or have lost their original identity 
with respect to form. 

(b) Shipments excepted from the pro¬ 
visions of General License GIT . In addi¬ 
tion to the prohibited shipments listed 
under § 371,2(0 the following may not be 
exported or reexported from the United 
States under General License GIT: 

(1) Commodities shipped to the United 
States under the provisions of a Form 
FC-826, International Import Certifi¬ 
cate: and 

(2) Commodities disposed of by UB. 
Government agencies under foreign ex¬ 
cess property disposal programs. 

(c) Shipments originating in Canada. 
(1) The provisions of General License 
GIT arc applicable, as modified herein, 
to all shipments from Canada moving in 
transit through the United States to any 
foreign destination, regardless of the' 
origin of the commodities. For each such 
shipment the customs officer at the 
United States port of export shall re¬ 
quire a copy of Form B-13. Canadian 
Customs Entry, certified or stamped by 
the Canadian customs authorities, except 
where the shipment is made under a vali¬ 
dated US. export license or applicable 
U.8. general license other than General 
License GIT, or Is valued at less than 
$50. Where the commodity description, 
quantity, ultimate consignee, country of 
ultimate destination, or any other perti¬ 
nent detail of such shipment is not the 
same on the U.S. Shipper's Export Decla¬ 
ration as that on the required Form B-13, 
a corrected Form B-13 authorizing the 
shipment is required. 

<2) Any parties to the export shall 
submit any further proof that the cus¬ 
toms officer at the U.S. port of entry or 
the port of export may require to enable 
him to determine that General License 
GIT applies. Including the fact that the 
destination of the shipment is properly 
authorized by the Canadian authorities. 
An export shall not be cleared for ship¬ 
ment by Uie customs officer at the Ui3. 
Port of export under General License 
GIT iuiIcss all provisions of this general 
license have been complied with. 

§ 371,5 ' Gfiirnil !.irrn»e GI.V; ftliipinrnt* 
of limited value. 

(a) Scope. A general license desig¬ 
nated GLV is established, subject to the 
provisions below, authorizing the export 
in a single shipment of any commodity 
on the Commodity Control List: 

(1) To a destination In Country Group 
T ; or X. provided that the net value 
of the commodity Included in a single 
entry does not exceed the GLV doilar- 
value limit specified for each respective 
Country Group in the column headed 
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**GLV $ Value Limits for Shipments to 
Country Groups T, V, X" 1 : and 

(2) From the UJ9. Virgin Islands to 
the British Virgin Islands, provided that 
the net value of the shipment does not 
exceed $500 or the amount specified as 
the GLV doliar-value limit for Country 
Group T. whichever is greater. 

(b) Definitions —(1) ”Net value ." The 
actual selling price less shipping charges, 
or the current market price to the same 
type of purchaser in the United 8tates, 
whichever is the larger. 

(2) " Single shipment” A shipment of 
commodities moving at the same time 
from one exporter to one consignee or 
intermediate consignee on the same ex¬ 
porting carrier even though such ship¬ 
ment is to be forwarded to one or more 
ultimate consignees. However, not more 
than one shipment may be made by 
parcel post or mall per calendar week 
from one exporter to one consignee or 
intermediate consignee. 

(c> Evasion of "sing/e shipment” pro¬ 
visions. Any device used to evade the 
validated export license requirements is 
prohibited. Such devices Include but are 
not limited to (1) splitting orders from 
a single consignee Into two or more GLV 
shipments where the total value exceeds 
the maximum OLV doliar-value limit 
specified for a single shipment; and (2) 
soliciting from a single consignee a num¬ 
ber of separate orders that conform to 
OLV doliar-value limits but which have 
a combined value In excess thereof. 

§ 371.6 General l.icrnur Huggage. 

(a) Scope. A general license desig¬ 
nated Baggage is established, authorizing 
a person leaving the United States to 
take to any destination, as personal bag¬ 
gage, accompanied or unaccompanied, 
the classes of commodities listed in sub- 
paragraphs (1), (2), and (3) of this 
paragraph provided the commodities are 
owned by such person or members of his 
immediate family; are intended for and 
necessary and appropriate for the use of 
such person or members of his immedi¬ 
ate family: and are not intended for sale. 
Accompanied baggage is that taken by 
a person departing from the United 
States on the same carrier on which he 
departs. Unaccompanied baggage is bag¬ 
gage sent from the United States on a 
carrier other than that on which a per¬ 
son departs. Unaccompanied shipments 
under this general license shall be clearly 
marked "Baggage." Shipments of unac¬ 
companied baggage may be made at the 
time of. or within a reasonable time 
prior to or after, departure of the con¬ 
signee or owner from the United States. 
However, only commodities identified by 
the symbol "B" in the last column of 
the Commodity Control List may be 
taken out of the United States to Coun¬ 
try Group 8, W. V, or Z under this gen¬ 
eral license. This general license may not 
be used by members of crews of vessels 


• Where a dash (—) U Indicated In the 
column, the commodity may not be ship¬ 
ped to that Country Oroup under General 
License OLV. Another general license, how¬ 
ever, may be applicable. 
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or aircraft (sec S 371.11 for General 
License Crew). • 

(b) Definitions —(1) Personal effects . 
Usual and reasonable kinds and quanti¬ 
ties of wearing apparel, articles of per¬ 
sonal adornment, toilet articles, medici¬ 
nal supplies, food, souvenirs, games, and 
similar personal effects, and their con¬ 
tainers. As used here, usual and reason¬ 
able quantities and kinds of food should 
be limited, generally, to the quantities 
and kinds necessary' and appropriate for 
use by a traveler or members of his im¬ 
mediate family during the outgoing and 
any immediate return voyage. For ex¬ 
ample, such quantities of food as would 
obviously be Intended for consumption or 
other distribution after the voyage is 
completed are not included under this 
general license. 

(2) Household effects. Usual and rea¬ 
sonable kinds and quantities of furniture, 
household effects, household furnishings, 
and their containers. 

(3) Vehicles . Usual and reasonable 
kinds and quantities of vehicles, such as 
passenger cars, station wagons, trucks, 
trailers, motorcycles, bicycles, tricycles, 
perambulators, and their containers. 

<C) Customs authority to limit or pro¬ 
hibit shipments. Customs officers shall 
limit or prohibit the export of any com¬ 
modity! ies) under General License Bag¬ 
gage if the kind or quantity is in excess 
of the limitations set forth in this Sec¬ 
tion. or if they shall have cause to sus¬ 
pect that such export is being made for 
the purpose or with intent to evade any 
of the Export Control Regulations. 

fi 371.7 General IJcenwe Tool* of Trade. 

(a) Scope. A general license designated 
Tools of Trade is established, authoriz¬ 
ing a person leaving the United States 
to take abroad usual and reasonable 
kinds 1 and quantities of tools necessary 
In his trade, occupation, or employment 
under the conditions described in sub- 
paragraphs (1) and (2) of this para¬ 
graph. In all instances such tools must 
accompany the person leaving the United 
States. 

(I) Tools owned by person leaving the 
United States. Such tools may be taken 
to any destination, provided: 

(1) The tools consist of implements or 
instruments used In such person's trade, 
occupation, or employment (containers 
for such implements or instruments may 
be included): 

(II) The tools are for the personal use 
of the person taking the commodities 
abroad: 

(iil) The tools will not be sold abroad; 
and 

<lv> Only tools identified by the sym¬ 
bol "B" in the last column of the Com¬ 
modity Control List may be exported or 
reexported under this general license to 
Country Group S, W. Y. or Z. 

(2) Tools not owned by person leaving 
the United States. Where the person 
leaving the United States docs "not ow n 
the tools, such tools may be taken to any 
destination except Country Group W, X. 
Y. or Z for use in installing, inspecting. 


‘See | 371.4(b) (1). 
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testing, calibrating, or repairing any 
type of commodity subject to the follow¬ 
ing conditions: 

(I) Only tools identified by the symbol 
*'B" In the last column of the Commodity 
Control List may be exported to Country 
Group S; 

<ii) The tools consist of Instruments 
or Implements used in installing, inspect¬ 
ing, testing, calibrating, or repairing any 
type of commodity (containers for such 
instruments or Implements may be 
included): 

Oil) The tools are exported temporar¬ 
ily and are not sold abroad; 

(iv) From the time the tools are ex¬ 
ported until they are returned to the 
United States, they will be under the 
control of a person who is employed by 
or acting as agent for the owner of the 
tools: 

(v) The owner of the tools or a re¬ 
sponsible official of the organization 
owning the tools promptly Informs the 
Ofllce of Export Control by letter that 
the tools will be or have been shipped 
under General License Tools of Trade. 
This letter shall be addressed to the 
Office of Export Control. Attention: 854, 
U.S. Department of Commerce. Wash¬ 
ington. D.C. 20230, and shall Include the 
following information: 

(a) General description and approxi¬ 
mate value of the tools; 

<b) Temporary destination of the 
tools: 

(c) Date the tools will be or were 
shipped: and 

The following certification: 

I (We) hereby certify that the tooU de¬ 
scribed la this letter (1) will be used In In¬ 
stalling. Inspecting, testing, calibrating, or 
repairing a commodity; (2) will not be ex¬ 
ported or reexported contrary to the provi¬ 
sions of I 371.7(a) (2) of the Export Control 
Regulations; and (3) that (name of person) 
Is authorized by (me) (us) to take these 
tools abroad. 

<b) Customs authority to limit or 
prohibit shipments. Customs Officers 
shall limit or prohibit the export of any 
commodity(ies> under General License 
Tools of Trade if the kind or quantity is 
in excess of the limitations set forth in 
this section, or If they shall have cause 
to suspect that such export is being made 
for the purpose or with intent to evade 
any of the Export Control Regulations. 

§371.8 General Licence CLD; dunnage. 

A general license designated OLD Is 
hereby established, authorizing the ex¬ 
port to any destination except Country 
Group Z (excluding Cuba), of usual and 
reasonable 1 kinds and quantities of 
dunnage necessary and appropriate to 
stow or secure cargo on the outgoing and 
any immediate return voyage of an ex¬ 
porting carrier, when exported solely for 
use as dunnage, not intended for unlad¬ 
ing In a foreign country and not exported 
under a bill of lading. 

§ 371.9 General I Jrrn* *c Ship Stores* 

<a) Scope . A general license desig¬ 
nated Ship Stores is hereby established, 
authorizing, subject to the provisions set 
forth below, the export on vessels of 
United States or foreign registry depart - 
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ing from the United States, of usual and 
reasonable 1 kinds and quantities of the 
commodities indicated In (1) below, pro¬ 
vided such commodities are not intended 
for unlading in a foreign country and 
are not exported under a bill of lading as 
cargo.' 

(1) The commodities listed below may 
be exported, subject to the conditions 
set forth in paragraph <b) of this sec¬ 
tion. for use or consumption on board a 
vessel of any registry, during the out¬ 
going and immediate return voyage, ex¬ 
cept a vessel registered in, owned or 
controlled by, or under charter or lease 
to a country In Group Z or a national of 
such country. 

<i> Bunker fuel: 

<ii) Deck, engine, and steward de¬ 
partment stores, provisions, and supplies 
for both port and voyage requirements; 

<iii> Medical and surgical supplies; 

(iv) Food stores; 

(V) Slop chest articles; and 

<vl) Saloon stores or supplies. 

(2) Equipment and spare parts for 
permanent use on a vessel, when nec¬ 
essary* for the proper operation of such 
vessel, may be exported on board a ves¬ 
sel of any registry, except a vessel reg¬ 
istered in. owned or controlled by. or un¬ 
der charter or lease to a country included 
in Country Group W. Y. or Z or a na¬ 
tional of any of these countries. 

(b) Restrictions on petroleum and pe¬ 
troleum products —(1) Far Eastern Com¬ 
munist Countries. No export of petroleum 
or petroleum products (including those 
used as bunker fuel) listed in paragraph 
( 41 below may be made under this gen¬ 
eral license on a foreign vessel of 500 
gross registered tons or more departing 
from the United States for use on board 
such vessel if the vessel (!) has called 
at a port under Far Eastern Communist 
control * during the 180 days immediately 
preceding the date on which such com¬ 
modities are to be laden aboard the ves¬ 
sel; (11) will call at a port under Far 
Eastern Communist control within 120 
days after the date on which such com¬ 
modities are laden aboard the vessel; 
(Hi) will carry within the next 120 days* 
any* commodities known by the owner, 
master, or agent to be destined directly 
or indirectly to these ports, unless the 
commodities are covered by an export 
license Issued by an agency of the U.S. 
Government; or (iv) meets the registry 
restrictions in subparagraph (3) of this 
paragraph. 

<2> Cuba. No export of petroleum or 
petroleum products (including those 
used as bunker fuel) listed in paragraph 
(4) below* may be made under this gen- 


371.6(b)(1). 

* When a validated license is required, see 
f 372 4. 

* “Port under Far Eastern Communist con¬ 
trol" means a port In any of the following 
destinations: (1) China, including Inner 
Mongolia, the provinces of Tslnghal and 
8ikang. Sinklang. Tibet, and Manchuria (in¬ 
cluding the former Kwantung Leased Ter¬ 
ritory. the present Port Arthur Naval Base 
Area and Liaoning Province); but excluding 
Outer MongoUa and RepubUc of China (Tai¬ 
wan) (Formosa); (2) Communist-controlled 
areas of Vietnam; and (3) North Korea. 


cral license on any foreign vessel regard¬ 
less of tonnage, departing from the 
United States for use on board such ves¬ 
sel, if the vessel <i> will call at a port 
under Cuban control on its current voy¬ 
age or <ii> is ineligible to carry U.S. 
Government-financed cargo because it 
has called at a port under Cuban control 
at any time since January l, 1963: or 
(ill) meets the registry restrictions in (3) 
below. 

(3> Registry restrictions. No export of 
petroleum or petroleum products listed In 
paragraph (4) below (including those 
used as bunker fuel) may be made under 
this general license on a foreign vessel of 
500 gross registered tons or more depart¬ 
ing from the United States, for use on 
board such vessel. If the vessel is regis¬ 
tered in. owned or controlled by, or under 
charter or lease to a country included in 
Country Group W, Y. or Z. or a national 
of any of these countries. No such export 
may be made on a foreign vessel regard¬ 
less of tonnage, if the vessel Is registered 
In. owned or controlled by. or under char¬ 
ter or lease to a Cuban National. 

(4) Restricted commodities. Subpara¬ 
graphs (1), (2), and (3) of this 

paragraph apply to the following 
commodities: 

Export Control Commodity Number and 
Commodity Description 

331 Petroleum crude (including elude oil). 
33210 Gasoline, excluding jet fuel. 

33210 Gasoline blending agents, hydro¬ 
carbon compounds only, n.e.c. 

33220 Jet fuel*. oil types. 

33220 Kerosene. 

33230 Distillate fuel oils. 

33240 Residual fuel oils. 

33250 Cylinder bright stock (Including 
bright stock and Industrial lubri¬ 
cating oils which are predomi¬ 
nantly bright stock and have a Bay- 
bolt Universal Viscosity at 210’ F 
(088* C) of 95 seconds or morel. 
33250 Lubricating oils and greases. 

33262 Mineral waxes. 

33291 Aliphatic naphtha, In containers over 
4 ae.; mineral spirits, solvents and 
other finished light aliphatic prod¬ 
uets. nac 

33291 Insulating or transformer oils, cutting 
oils, white mineral oils (excluding 
medicinal grodo). 

33294 Petroleum coke. 

33295 Petroleum bitumen and other petro¬ 

leum and shale oil residues 

33296 Bituminous mixtures, based on as¬ 

phalt, petroleum, etc. 

§ 371.10 General license Plane Siorr*. 

(a) Scope. A general license desig¬ 
nated plane stores is established, subject 
to the provisions set forth below, au¬ 
thorizing the export on aircraft of United 
States or foreign registry departing from 
the United States, of usual and reason¬ 
able ‘ kinds and quantities of the com¬ 
modities indicated in (i) below, provided 
such commodities are not intended for 
unlading in a foreign country and are 
not exported under a bill of lading as 
cargo.* 

(1) The following commodities may 
be exported, subject to the conditions set 


1 Sc© 5 371.6(b) (1). 

* Where a validated license la required. 
f 372 4. 


FEDERAL REGISTER, VOL 34. NO. 105—TUESOAY, JUNE 3, 1969 








forth In paragraph (b) below, for use or 
consumption on board an aircraft of 
any registry, during the outgoing and 
immediate return flight, except an air¬ 
craft registered In. owned or controlled 
by. or under charter or lease to a coun¬ 
try in Country Group Z (excluding 
Cuba) or a national of any of these 
countries: 

• l) Fuel; 

<ii) Deck, engine, and steward de¬ 
partment stores, provisions, and supplies 
for both port and voyage requirements; 

<iti> Medical and surgical supplies; 

tlv) Food stores; 

< v) Slop chest articles; and 

4 vl) Saloon stores or supplies: 

<2> Equipment and spare parts for 
permanent use on an aircraft, when 
necessary for the proper operation of 
such aircraft, may be exported on board 
an aircraft of any registry, except an 
aircraft registered In, owned or con¬ 
trolled by. or under charter or lease to a 
country Included In Country Group W, 
Y, or Z (excluding Cuba), or a national 
of any of these countries. 

(b) Restrictions on petroleum and 
petroleum products lor use on aircraft — 
41) Far Eastern Communist Countries. 
No export of petroleum or petroleum 
products (including those used as fuel) 
listed in $ 371.9(b) (4) above may be 
made under this general license on a 
foreign aircraft of 12.000 pounds or more 
gross load departing from the United 
States, for use on board such aircraft, if 
the aircraft. (1) has called at any point 
under Far Eastern Communist control* * 
during the 30 days Immediately preced¬ 
ing the date on which such commodities 
are to be laden aboard the aircraft. (11) 
will call at any point under Far Eastern 
Communist control within 30 days after 
the date such commodities are laden 
aboard the aircraft, (hi) will carry 
within this 30-day period commodities, 
of any origin, known by the owner, air¬ 
craft commander, or agent to be 
destined directly or indirectly to any 
point under Far Eastern Communist con¬ 
trol, unless the commodities so carried 
are covered by an export license Issued 
by any agency of the UJ3. Government, 
or (iv) la registered in, owned or con¬ 
trolled by. or under charter or lease to a 
country Included in Country Group W. 
Y, or Z (excluding Cuba), or a national 
of any of these countries. 

S 371.11 Cent ral I.icrrw Crew, 

(a) Scope. A general license desig¬ 
nated Crew Is established, authorizing a 
member of the crew on an exporting 
carrier to export among hls effects the 
following classes of commodities: 


* ‘'Point under Far Eastern Communist 
control means any point In any of the 
louowtng destinations: (1) China. Including 
lan«r Mongolia, the provinces of Tslngha! 
and Sikang, Slnktang, Tibet, and Man¬ 
churia (including the former Kwantung 
Territory, the present Port Arthur 
‘>aval Base Area and Liaoning Province); but 
excluding outer Mongolia and Republic of 
China (Taiwan) (Forme**); (2) Com- 
fhunlat-controlled areas of Vietnam: and 
(3) North Korea. 


RULES AND REGULATIONS 

(1) Personal effects. Usual and reason¬ 
able 1 kinds and quantities of wearing ap¬ 
parel. articles of personal adornment, 
toilet articles, medicinal supplies, food, 
souvenirs, games, and similar personal 
effects and their containers. 

(2) Household effects . Usual and rea¬ 
sonable kinds and quantities of furni¬ 
ture, household effects, household fur¬ 
nishings, and their containers. 

(b) Limitation. The personal and 
household effects may Include only those 
articles (1) owned by such crew member; 
(ID intended, necessary, and appropriate 
for use by him or hls immediate family; 
(111) In his possession at the time of hls 
departure from the United States; (lv) 
not intended for resale; (v) not exported 
under a bill of lading as cargo;, (vi) not 
Intended for importation Into a Group Z 
country; and <vil) not exported from the 
United States on a carrier registered In 
a Group Z country. 

§ 371.12 General f.irentc KGS; *liip- 
men!* to L T nited State* or Canadian 
vessels plane*, and airline installa¬ 
tions or agents. 

(a) Scope. A general license desig¬ 
nated RCS is established authorizing, 
subject to the provisions set forth below, 
exports to any destination except Coun¬ 
try Groups Y and Z (excluding Cuba). 

(b) Exports to vessels or planes of 
United States or Canadian registry. Ex¬ 
port may be made of the commodities set 
forth in paragraph (d) below, tor use by 
or on a specific vessel or plane of United 
States or Canadian registry located at 
any seaport or air port outside the United 
States or Canada except a port In Coun¬ 
try Group Y or Z (excluding Cuba), pro¬ 
vided that such commodities arc: * 

<1) Ordered by the person In com¬ 
mand or the owner or agent of the vessel 
or plane to which they are consigned; 

(2) Intended to be used or consumed 
on board such vessel or plane and neces¬ 
sary for its proper operation; 

4 3) In usual and reasonable 1 kinds and 
quantities; and 

(4) Shipped as cargo for which a 
shipper's export declaration is filed with 
a Customs Office. 

(c) Exports to United States or Ca¬ 
nadian airline's installation or agent. Ex¬ 
port may be made of the commodities 
set forth in paragraph (d) below', to a 
United States or Canadian airline's 4 In¬ 
stallation or agent In any foreign desti¬ 
nation except Country Group Y or Z 4 ex¬ 
cluding Cuba), provided such commodi¬ 
ties are: * 

(1) Ordered by a United States or Ca¬ 
nadian airline and consigned to Its own 
installation or agent abroad; 

(2) Intended for maintenance, repair, 
or operation of aircraft registered In 
either the United States or Canada, and 
necessary for the aircraft's proper opera¬ 
tion. except where such aircraft Is lo¬ 


1 Se* paragraph 371.0(b) (1). 

•Where a validated licenae la required »ee 
1372 4. 

• See paragraph 371.6(b) (1). 

• See I 370.1 for definition# of United States 

and Canadian airline#. 
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cated in. or owned, operated or controlled 
by, or leased or chartered to. a Group Y 
or Z country (excluding Cuba) or a na¬ 
tional of such country; 

(3) In usual and reasonable kinds and 
quantities; and 

(4) Shipped as cargo, for which a 
shipper's export declaration Is filed with 
a Customs Office. 

(d) Applicable commodities . This gen¬ 
eral license applies to the following 
commodities: 

<1) Fuel; 

(2) Deck, engine, and steward depart¬ 
ment stores, provisions, and supplies; 

(3) Medical and surgical supplies; 

(4) Food stores; 

(5> Slop chest articles; 

< 6) Saloon stores or supplies; and 

(7) Equipment and spare parts. 

§ 1.13 General Urcnsc GUS; oliip- 

mt'tii* to personnel and agencies of 
the UA Government. 

(a) Scope. A general license designat¬ 
ed GUS is established, authorizing ex¬ 
ports to any destination, as follows: 

(1) Commodities for personal use. 
Commodities in quantities sufficient only 
for the personal use of members of the 
U.S. Armed Forces or civilian personnel 
of the U.S. Government (Including U.S. 
representatives to public international 
organizations), and their immediate 
families and servants in each case. Com¬ 
modities for personal use include house¬ 
hold effects, food, beverages, and other 
daily necessities. 

(2) Commodities for official use. Any 
commodity consigned to and for the offi¬ 
cial use of any agency of the U.S. Gov¬ 
ernment. 

<b> Definition of U.S. Government 
agency. The term "agency of the U.8. 
Government” includes all civilian and 
military departments, branches, mis¬ 
sions. Government-owned corporations, 
and other agencies of the U.S. Govern¬ 
ment. but does not include such national 
agencies as the American Red Cross or 
international organizations in which the 
United States participates such as the 
Organization of American States. There¬ 
fore, shipments may not be made under 
this general license to these non-Govern¬ 
ment national or International agencies. 

§371.11 General I.icciim* GI<C; export* 
of commercial vehicle* by certain 
civil airline* and by private or coiu* 
nion carrier*. 

(a) Scope. A general license desig¬ 
nated GLC Is established authorizing 
exports of air* and other carriers as 
follows: 

(b) Air carriers. Civil aircraft operat¬ 
ing under an Air Carrier Operating Cer¬ 
tificate. Commercial Operating Certifi¬ 
cate, or Air Taxi Operating Certificate 
issued by the Federal Aviation Agency 
may depart from the United States for 
any destination other than one in 
Country Group S. Y, or Z (excluding 
Cuba), except that (1) U.S. registered 
aircraft shall not depart for the purpose 
of sale, resale, lease, charter, or any other 
disposition to a foreign country or na¬ 
tional and (2) the aircraft's US. regis¬ 
tration shall not be changed while 
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abroad. This provision Is not intended to 
prevent an otherwise eligible U.S. regis¬ 
tered aircraft from departing from the 
United States under General License 
GLC for the purpose of conducting a 
round trip flight to a foreign country < ies) 
and subsequent return to the United 
States. 

<c) Other carriers . Trucks, buses, 
trailers, railroad rolling stock, and other 
commercial vehicles when operated by 
private or common carriers between the 
United States and other countries may 
be exported to any destination except 
Country Group S. Y or Z, provided that 
such vehicles, except those imported into 
the United States from a foreign country, 
shall not be exported for resale. 

§371.15 General License CTF-UJ5.; 
good" imported for dnplny ot U.S, 
exhibition* or trade fair*. 

(a> Scope. A general license designated 
OTF-U.8. is established authorizing, un¬ 
der the conditions in p&rgaraph (b) or 
(c) below, the export of commodities 
that <1) were imported into the United 
States for display at an exhibition or 
trade fair and (2) were either entered 
under bond or permitted temporary free 
importation under bond providing for 
their export and are being exported in 
accordance with the terms of such bond. 

(b) Return to country from which 
imported. Such commodities may be re¬ 
turned to the country from which im¬ 
ported into the United States except to 
Country Group 8 or Z. 

(c) Exports to other destinations . 
Such commodities may be exported to 
any destination other than the country 
from which imported except: 

(1) Commodities imported into the 
United States pursuant to an interna¬ 
tional import certificate, or 

(2) Exports to Country Group S. W, 
X, Y, or Z. 

§ 371.16 General licence CTF-F: goods 

temporarily exported for display ail 
foreign exhibitions or trade fairs. 1 

(a) Scope. A general license desig¬ 
nated GTF-P Is established authorizing, 
subject to the conditions set forth below, 
the temporary export of commodities 
for the purpose of display, exhibition, or 
demonstration at a foreign exhibition (s) 
or trade falr<s) in Country Group T or 
V 1 The terms “foreign exhibition** and 
' trade fair’* as used in this regulation 
apply only to foreign exhibitions and 
trade fairs wliich are open either to the 
general public or to a recognized seg¬ 
ment of industry. These terms do not 
relate to private demonstrations In a 
foreign country. 

(b) General exceptions. The follow¬ 
ing commodities are excluded from this 
general license: 

< 1) Any commodity related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing, as set forth In f 378.1; 

<2> Maritime < civil) nuclear propul¬ 
sion plants, their land protoypes, and 


1 Applications for validated export license 
for commodities going to foreign trade fair* 
or exhibitions, but not qualifying under any 
general license, should be prepared in ac¬ 
cordance with I 372.8(c) of the Export Con¬ 
trol Regulations. 


RULES AND REGULATIONS 

special facilities for their construction, 
support, or maintenance, including any 
machinery, devices, components, or 
equipment specifically developed or de¬ 
signed for use In such plants or facilities: 
and 

(3) The following additional commod¬ 
ities: 

Export Control Commodity Number and 
Commodity Description 

68321 Bara, rods, angles, shapes, and sec¬ 

tions or porous nickel having a 
purity of 99 percent or more. 

68322 Plates, sheets, strips, and foil of 

porous nickel having a purity of 
00 percent or more. 

68323 Tubes, pipes, blanks, and fitting* 

therefor, and hollow bars of porous 
nickel having a purity of 00 percent 
• or more. 

72070 Neutron generators employing the 
electrostatic acceleration of Iona. 
72070 Parts specially designed for neutron 
generators employing the electro¬ 
static acceleration of Ions. 

86140 Streak cameras having writing speeds 
of 8 mm,/microsecond and above, 
capable of recording events which 
are not Initiated by the camera 
mechanism. 

86140 Streak cameras having writing speeds 
of less than 8 mm./microsecond, 
capable of recording events which 
are not initiated by the camera 
mechanu* -, and specially designed 
parts snd accessories, n.e.c. 

86140 High-speed cameras having any of 
the following characteristics: (a) 
Using film widths 35 mm. or nar¬ 
rower and capable of recording at 
rates In excess of 3.000 frames per 
second when using a steady light 
flow os the lighting source, and 
10.000 frames per second when us¬ 
ing flash equipment connected to 
the unwinding system as the 
lighting source, (b) using film 
widths greater than 35 mm. and 
capable of recording in excess of 
64 frames per second, or (c) 

* capable of recording In excess of 
250.000 frames per second. 

86140 Parts and accessories, n.e.c, specially 
designed for high-speed cameras 
under No. 86140 which are subject 
to the Import Certificate/Delivery 
Verification procedure. 

86140 Photographic microflash equipment 
capable of giving a flash of 1/200,- 
000 second or shorter duration at a 
minimum recurrence frequency of 
200 flashes per second: and spe¬ 
cially designed parts and acces¬ 
sories. (Specify by name.) 

86140 Photographic microflash equipment 
capable of giving a flash of between 
1/100.000 and 1 /200,000 second 
duration, at a minimum recurrence 
frequency of 200 flashes per sec¬ 
ond: and specially designed parts 
and accessories. (Specify by name.) 
86150 High-speed motion picture cameras 
having any of the following char¬ 
acteristics: (a) Using film widths 
35 mm. or narrower and capable of 
recording at rates In excess of 3.000 
frames per second when using a 
steady light flow as the lighting 
source, and 10,000 frames per second 
when using flash equipment con¬ 
nected to the unwinding system as 
the lighting source, (b) using film 
width greater than 35 mm. and 
capable of recording in excess of 64 
frames per second, and (c) capable 
of recording in excess of 250.000 
frames per second. 


86150 Parts and accessories, n.e.c , specially 
designed for high-speed motion 
picture cameras under No. 86150 
which are subject to the Im¬ 
port Certificate Delivery Verifica¬ 
tion procedure. 

<C> Return of commodities to the 
United States . The U.S. exporter shall 
return all commodities exported under 
this general license to the United States 
within sixty (60> days after the close of 
the exhibition or trade fair, unless: 

(1) The commodities will be displayed 
in additional exhibition(s) or trade 
fair(8) located In Country Group T or V 
within 1-year after export from the 
United States. In this instance, the com¬ 
modities shall be returned to the United 
States within sixty <60> days after the 
end of this final exhibition or trade fair 
or the 1-year period, whichever is earlier: 
or 

<2> Authorization is received from the 
Office of Export Control to sell or other¬ 
wise dispose of the commodities abroad, 
in accordance with the procedure de¬ 
scribed below. 

<d> Request for authorization to dis¬ 
pose of commodities outside the United 
States. If the Ui3. exporter wishes to soil 
or otherwise dispose of the commodities 
outside the United States, he shall re¬ 
quest authorization therefor by letter 
to the Office of Export Control (Atten¬ 
tion: 852>, U.S. Department of Com¬ 
merce. Washington, D.C. 20230. setting 
forth; the date the commodities were 
exported from the United States; Export 
Control Commodity Number(s); descrip¬ 
tion, quantity, value, present location, 
and proposed disposition of the commod¬ 
ities; and the name, address, and identity 
of each party to the proposed transac¬ 
tion. Further, such request shall com¬ 
ply with any special provisions of the 
Export Control Regulations covering ex¬ 
ports directly from the United 8tates to 
the proposed destination, and shall be 
accompanied by any documents that 
would be required in support of an ap¬ 
plication for export license for shipment 
of the same commodities directly from 
the United States to the proposed desti¬ 
nation. The Office of Export Control will 
advise the UH. exporter of its action by 
letter. 

(e) Additional copy of shipper s export 
declaration . Wh£n clearing shipments 
under this general license, the exporter 
shall submit to the Customs Office or 
Postmaster an additional copy of the 
shipper’s export declaration entering the 
notation “854" in the upper right corner. 

§371.17 General license CLR; return 
of rrrtnin commodities imported into 
the United State*. 

A general license designated GLR is 
established, authorizing, subject to the 
provisions set forth below, the return of 
certain commodities to the destination 
from which Imported Into the United 
States. When an export Is made under 
the provisions of paragraphs (a) through 
<e) below, the U B. Customs Entry Num¬ 
ber (If anyi, the country from which the 
commodities were Imported, and the port 
of entry shall be shown on the Shipper s 
Export Declaration. 
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<r> Commodities sent to the United 
States for inspection , testing, calibration, 
or repair . (1) Any commodity sent to the 
United States for inspection, testing, cal¬ 
ibration, or repair may be exported under 
this general license to the country from 
which it was sent, except as indicated in 
paragraph (2) below*. The commodity re¬ 
turned may include any replacement or 
rebuilt parts necessary to its repair and 
may be accompanied by any spare part, 
tool, accessory, or other item sent to the 
United States for use in connection with 
the Inspection, testing, calibration, or 
repair. 

(2) The provisions of this paragraph 
do not apply to: 

(i> Exports to Country Group S, W. Y. 
or Z; and 

(li) Commodities disposed of by UB. 
Government agencies under foreign ex¬ 
cess property disposal programs. 

(ill) Commodities related to nuclear 
weapons, nuclear explosive devices or 
nuclear testing, as described in $ 378.1. 

<b) Containers. General License GLR 
may be used for export of metal drums, 
gas cylinders, bags and other contain¬ 
ers 'whether manufactured in the United 
States or a foreign country) which are 
Imported to transport contained com¬ 
modities between (to or from) the 
United States and any destination other 
titan Country Group S or Z. whether such 
container is exported (1) empty. (2) 
filled with a commodity exportable under 
a Keneral license, or <3) filled with a 
commodity being exported under a vali¬ 
dated license. 

<c) Commodities failing to conform to 
specifications or shipped nit hunt consent 
of consignee. A commodity w r hich does 
not conform to sample or other specifi¬ 
cations, or was shipped without the con¬ 
sent of the consignee and is in the same 
condition it was in when Imported into 
the United States, may be returned under 
this general license to the country from 
which It was Imported with the exception 
of Country Group S or Z. 

( d> Return of shipments refused en¬ 
try. Shipments of commodities refused 
entry by the Bureau of Customs, the Pood 
and Drug Administration, or other U.8. 
Government agency may be returned un¬ 
der this general license to the country of 
origin, except (l)a destination in Coun¬ 
try Group S or Z. or (2) a destination 
from which the shipment has been re¬ 
fused entry because of the Foreign Assets 
Control Regulations of the Treasury De¬ 
partment unless such return is licensed 
or otherwise authorized by the Treasury 
Department, Foreign Assets Control. 

<e) Commodities exported for inspec¬ 
tion. testing, calibration, repair, overhaul. 
and return to United States . Any foreign 
manufactured commodity may be ex¬ 
ported under this general license to the 
country from which originally imported 
into the United States or to the country 
jn which manufactured (except to Coun¬ 
try Group 8. Y, or Z). for the purpose of 
ng inspected, tested, calibrated, re¬ 
paired or overhauled and returned to the 
united 8tates. Such Commodity shall be 
returned to the United States as soon as 
lc re P&lr or overhaul is completed. 


RULES AND REGULATIONS 

Where a commodity is returned to the 
country of manufacture and this is not 
the same country as the one from which 
the commodity was imported into the 
United States, the name and address of 
the manufacturer shall be shown on the 
shipper's export declaration in addition 
to the information required by the first 
paragraph of this section. 

(f) Replacements for defective or 
unacceptable U£. origin parts or equip¬ 
ment. (1) Any commodity may be ex¬ 
ported under the provisions of this gen¬ 
eral license to replace a defective or un¬ 
acceptable UjS. origin part or equipment 
subject to the following conditions: 

(1) No commodity may be exported to 
Country Group 8. W, Y. or Z: 

(li) No commodity shall be exported 
to replace a defective part or equipment 
owned or controlled by. or leased or 
chartered to a country included In 
Country Group S. W, Y, or Z, or a na¬ 
tional of any of these countries; 

(ill) No commodity shall be exported 
to replace any part or equipment which 
is worn out from normal use; 

(Iv) The replacement commodity shall 
not be technologically advanced over 
that replaced: 

(v) The commodity replaced shall 
have been previously exported under a 
validated export license; 

(vi) The commodity replaced shall 
either be destroyed abroad or returned 
to the United 8tates prior to or promptly 
after, the replacement is exported from 
the United States; 

(vil) The defective commodity shall 
be replaced free of charge, except for 
transportation and labor charges; and 

(viii> No replacement part or equip¬ 
ment may be exported under this general 
license if It is to be incorporated into 
or used in nuclear weapons, nuclear ex¬ 
plosive devices, or nuclear testing, as 
d&crlbed In $ 378.1. 

(2) Any export made under this para¬ 
graph (t> shall be cleared with the cus¬ 
toms officer In accordance with Part 387 
except that the exporter or his duly au¬ 
thorized agent shall: 

<i) Present to the Customs Officer an 
additional copy of the shipper's export 
declaration in accordance with the pro¬ 
visions of Part 38b; and 

<ii> Place the following certification, 
substituting the appropriate parentheti¬ 
cal phrases if applicable, on the Shipper's 
Export Declaration: 

I (We) certify that the commodity (lea) 
described on this Declaration la (are) being 
exported under the provisions of General 
License GLR to replace a defective or un¬ 
acceptable U8. origin part or equipment 
previously exported from the United States 

under validated export license number. 

I (We) further certify that the defective or 
unacceptable part or equipment has been 
(shall be promptly) returned to the United 
States (destroyed abroad). 

§371.18 General IJrcnse Gift; ship¬ 
ments of gift parrels. 

(a) Scope . (1)A general license desig¬ 
nated Gift Is hereby established, author¬ 
izing, subject to the provisions set forth 
below, the export of gift parcels free 
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of charge by an individual in the 
United States (donor) addressed to 
an individual, or a religious, charitable, 
or educational organization (donee) 
located in any destination, except 
Country Group Z (excluding Cuba), for 
the use of the donee or the donee's 
immediate family. The payment by the 
donee of any handling charges, or of 
any fees levied by the importing coun¬ 
try (eg. import duties, taxes, etc.) are 
not considered to be a cost to the donee 
for purposes of this definition of "gift 
parcel." * 

(2) A gift parcel, within the context 
of this general license, does not include 
multiple parcels exported in a single 
shipment for delivery to individuals re¬ 
siding in a foreign country. Such multiple 
gift parcels, unless authorized by one of 
the other general licenses set forth In 
tills part, must meet the requirements of 
a validated license. Including the sub¬ 
mission of an application for validated 
export license. 

(3) An individual gift parcel may also 
be exported under any other applicable 
general license, such as GLV or G-DEST. 
or any other procedure of the Office of 
Export Control that authorizes the ex¬ 
port of the commodities. 

<b» Commodity, value, and other lim¬ 
itations — (1) Commodity limitations. 
Only those commodities which are (I) 
identified by the symbol "B" in the last 
column of the Commodity Control List, 
and (11) normally sent as gifts, such as 
food, clothing, toilet articles, and medic- 
inals and pharmaceutical preparations 
in dosage form, may be Included In a gift 
parcel. The export of military wearing 
apparel to Country Group X, Y. or Z 
under this general license Is specifically 
prohibited, regardless of whether all dis¬ 
tinctive UB. military insignia buttons or 
other workings, arc removed. 

(2) Dollar-value limitation. The com¬ 
bined total domestic retail value of all 
commodities included in a gift parcel 
shall not exceed $100. 

(3) Frequency of shipment . Not more 
than one gift parcel may be sent by the 
same donor to the same donee In any 
one calendar week. 

<4) How to export. (1) A gift parcel 
must be sent directly to the donee by the 
individual donor, or for such donor by a 
commercial or other glft-fonvarding 
service or organization Each gift parcel 
must show, on the outside wrapper, the 
name and address of the donor, as well 
as the name and address of the donee, 
regardless of whether sent by the donor 
or by a forwarding service. 

(11) Each parcel must have the nota¬ 
tion "Gift-Export License Not Required" 


1 Senders of gift parcels who wish informa¬ 
tion regarding the Import duties and other 
regulations of a foreign country should con¬ 
sult their local poet offices. Many foreign 
countries permit the entry, duty-free, of 
gift parcels which conform to regulations 
regarding content* and marking. To secure 
this advantage, the sender should show the 
words "U.S.A. Olft Parcel" on the addressee 
side of the package and on any required 
customs declarations. 
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written on the addressee side of the pack¬ 
age and the word ‘'Gift" written on any 
required customs declaration; 

(111) A gift parcel sent via parcel post 
shall conform with applicable post office 
regulations as to size, weight, and per¬ 
missible contents. A gift parcel sent via 
air express, air cargo, or air freight, is 
not limited as to size or weight by the 
provisions of this general license. 

6 371.19 Genera! Licence GATS; air¬ 
craft on temporary sojourn.' 

A general license designated GATS is 
established authorizing, subject to the 
provisions set forth below, the departure 
from the United States, of foreign regis¬ 
try civil aircraft on temporary sojourn 
in the United States and of U.S. civil air¬ 
craft for temporary sojourn abroad. 

(a) Foreign registered aircraft . An op¬ 
erating civil aircraft of foreign registry 
which has been in the United States on a 
temporary sojourn may depart from the 
United States under Its own power for 
any destination except Country Group S. 
W, Y. or Z (excluding Cuba), provided 
that the aircraft has not been sold or 
disposed of while in the United States, 
and provided it does not carry from the 
United States any commodity for which 
export authorization has not been 
granted by the appropriate US. Gov¬ 
ernment agency. 

(b) U.S. registered aircraft. An oper¬ 
ating civil aircraft of US. registry may 
depart from the United States under its 
own power for a temporary sojourn 
abroad under the conditions in subpara¬ 
graphs (1) and (2) of this paragraph: 

(1) A U.S. operating civil aircraft may 
depart from the United States under its 
own power for any destination except 
Country Group S. W. Y. or Z. provided 
that: 

(!) The aircraft does not carry any 
commodity from the United States for 
which export authorization has not been 
granted by the appropriate VB. Govern¬ 
ment agency; 

(11) The aircraft U not to be used In 
any military activity while abroad; 

Oil) The aircraft Is to be operated only 
by a U.S. licensed pilot while abroad 
(except on demonstration flights); 

(Iv) The aircraft, or Its equipment, 
parts, accessories, or components will 
not be disposed of in any foreign country 
without prior authorization from the Of¬ 
fice of Export Control; and 

(v) The aircraft's U.S. registration will 
not be changed while abroad. 

(2) Where It is decided that the air¬ 
craft or any of its equipment, parts, ac¬ 
cessories or components will be 6o!d or 
leased abroad, or will not be returned to 
the United States for any other reason, 
request shall be made to the Office of 
Export Control (Attention: 852>, UJS. 
Department of Commerce. Washington, 
D.C. 20230, for authorization of such dis¬ 
position. 

<i> The request shall be by letter, in 
original and one copy, setting forth, 
where applicable, the date on which the 


* Also SCO | 371.14. General License GLC. 


aircraft last departed from the United 
States, the reason for nonreturn to the 
United States, the country in which the 
aircraft will be registered, the com¬ 
modity description. Export Control Com¬ 
modity Number, value and quantity, as 
well as the name and address and 
identity of each party to the proposed 
transaction. In addition, the request 
shall be accompanied by all documents 
which w'ould be required In support of an 
application for export license for ship¬ 
ment of the same commodity directly 
from the United States to the proposed 
destination. 

(11) If the request for authorization of 
non-return of the aircraft is approved, 
the Office of Export Control will stamp 
the letter of request with the validation 
stamp of the UJ3. Department of Com¬ 
merce and return one validated copy to 
the applicant. If the request Is not ap¬ 
proved. the applicant will be advised by 
letter. 

6 371,20 General IJrcn*** GMS: aiiip- 
ment* under ll»e Mutual Security Art. 

(a) A general license designated GMS 
Is established authorizing the export of 
commodities sold by the U8. Depart¬ 
ment of Defense to a foreign govern¬ 
ment. other than the government of a 
country Included in Country Group S. 
W. Y. or Z. under the provisions of the 
Mutual Security Act of 1954. Public Law 
665, 83d Congress, approved August 26. 
1954 <68 Stat. 832), as amended. In addi¬ 
tion to entering the symbol GMS on the 
shipper's export declaration (see 5 371.2 
<b) >. the MSMS (Mutual Security Mili¬ 
tary Sales) case number assigned by the 
Department of Defense to the transac¬ 
tion shall be entered on the declaration. 

(b> The following completed destina¬ 
tion control statement 1s required on 
each copy of the shipper's export dec¬ 
laration, bill of lading, and Invoice 
covering a shipment under this General 
License GMS: 

These commodities licensed by the United 
States for ultimate destination (name of 
country). Diversion contrary to US. law 
prohibited. 

(c) The alternative forms of the des¬ 
tination control statement set forth in 
9 386.6 (d)(2) and (d)(3) arc not appli¬ 
cable to such shipments and will not be 
accepted. 

§371*21 General I.Itchm* CTDA and 
GTDR technical data. 

(See 99 379.3 and 4.) 


PART 372—INDIVIDUAL VALIDATED 
LICENSES AND AMENDMENTS 

See 

372.1 General provisions. 

872.2 Type* of validated Itcenacs- 

372.3 Parties to the transaction. 

372.4 How to apply for a validated license. 
372 5 Additional information. 

372.6 Substantiation of facts on applica¬ 

tion. 

372.7 Disclosure of prior action on the 

shipment. 

372.8 Special types of Individual license 

applications. 

372 0 Issuance of validated licenses. 


Sec. 

372.10 Duplicate license. 

372.11 Amending export licenses 

372.12 Special provisions for an amend¬ 

ment to extend the validity of 

license. 

872.13 Special provisions for transfer of li¬ 

censes to another party. 

AirrHoarrr: The provisions of this Part 372 
issued under aec. 8. 63 Stat. 7: 50 US.C. App. 
2023; E O. 10945. 26 PR 4487. 3 CPR 1959-!fK>3 
Comp ; E.O 11038. 27 P R 7003, 3 CPU 1059- 
1063 Comp. 

§ 372.1 General provision*. 

(a) Scope. The provisions of this part 
and all of the other provisions of the 
Export Control Regulations (insofar as 
consistent with the provisions of this 
part) shall apply to Individual export li¬ 
censes issued by the Office of Export Con¬ 
trol and applications therefor. The provi¬ 
sions of this part shall also apply* to other 
types of validated licenses and applica¬ 
tions therefor, consistent with the pro¬ 
visions of Parts 373 through 399. inclu¬ 
sive. The Office of Export Control does 
not issue export licenses for commodities 
and technical data subject to the export 
licensing jurisdiction of other Govern¬ 
ment agencies as listed in 9 370.10. 

<b> Exports requiring validated li¬ 
censes. No commodity or technical data 
subject to the Export Control Regulations 
may be exported to any destination with- 
out a validated license issued by the 
Office of Export Control, except where 
the export Is authorized by a general li¬ 
cense or other authorization by the Office 
of Export Control. 

(c) Responsibility of licensee . Any ap¬ 
plicant to whom an export license is Is¬ 
sued becomes the licensee. He will be held 
strictly accountable for the use of the 
license, whether as a principal exporting 
for his own account or as an agent. In¬ 
cluding an agent acting for the account 
of a foreign principal who Is not subject 
to the Jurisdiction of the United States. 
The licensee assumes responsibility for 
actually effecting the export, for proper 
use of the license, and for due perform¬ 
ance of all Its terms and conditions. 

(d> Legal liability for violations. Inso¬ 
far as legal liability for any violation of 
the Export Control Law and Export Con¬ 
trol Regulations is concerned, every Per¬ 
son who. in any capacity, participates in 
fact in an export knowing it to be un¬ 
authorized may be held to account, 
whether or not he appears as the party on 
the application for the export license. 
(See Part 387.) 

g 372*2 Type* of % ululated IIccimw. 

(a) Definition. A “validated license’ 
Is a document Issued by. or under the 
authority of. the Office of Export Con¬ 
trol. authorizing a specific export. 
Wherever reference is made in this port 
to a license application or to a license 
Issued upon application, the reference Is 
to a validated license, os distinguished 
from the general licenses established hi 
Part 371, for which no applications are 
required and no license documents arc 
issued. 

(b) Types. The types of validated li¬ 
censes are: 


FEOERAL REGISTER, VOL 34, NO. 105—TUESDAY, JUNE 3, 1969 








RULES AND REGULATIONS 


8819 


(1) An “individual license** is any 
validated license, other than those 
named in subparagraphs (2) through 
(5) of this paragraph, authorizing the 
export of technical data or a specified 
quantity of commodities during a speci¬ 
fied period to a designated consignee. 

(2) A “Project License’* <5 373.2) au¬ 
thorizes the export of commodities (and 
technical data where specifically au¬ 
thorized) required for a specified activity 
for a period of approximately 1 year 
from the issuance of the license. 

»3) A “Periodic Requirements Li¬ 
cense** (5 373.5) authorizes the export 
during a 1-year period of one or more 
commodities identified by the symbol 
*‘E" in the last column of the Com¬ 
modity Control List (5 399.1) to one or 
more named ultimate consignees in a 
named ultimate destination. 

(4) A “Time Limit License** (5 373.6) 
authorizes the export of an unlimited 
quantity of commodities for a period of 
1 year to one or more ultimate consignees 
located in Country Group T. 

(5) A “Distribution License** section 
373.3 authorizes the export of certain 
commodities to approved consignees in 
one or more of 12 specified countries 
during a period of 1 year. Tho consignees 
must be foreign distributors or users of 
the licensed commodity. 

§ 372.3 Parties lo the lnan*a«tion. 


(a) Disclosure requirement . (1) The 
applicant for a validated export license Is 
required to make the fullest disclosure of 
all parties In Interest to the transaction 
so that a decision on the application may 
be made with the fullest knowledge of 
all relevant facts and so ttiat the identity 
and location of the persons who know 
the most about the transactions may be 
easily ascertained in the event of 
inquiry. 


<2* The applicant must disclose fully 
on the license application the names of 
all the parties who are concerned with 
or interested In the proposed export. 
This includes all parties participating on 
their own account: the applicant os ex¬ 
porter, the ultimate consignee, the in¬ 
termediate consignee, and the pur¬ 
chaser, all as defined in paragraph <b> 
below. If the application is filed for an 
account other than that of the appli¬ 
cant, the agent, as applicant, must dis¬ 
close the name of his foreign principal. 

(3) Where more than one person in a 
transaction can fairly be described as 
being & principal, the application should 
oe accompanied by a statement giving 
the names nnd addresses of all such 
persons and their roles in the transac- 
U ?Vv Wliero thcrc 15 an y doubt as to 
vhlch of several persons should be 
named as the party to the license, the 
applicant must disclose the names of all 
*uch persons and the functions to be 
Performed by each. For this purpose a 
jeparate statement attached to the ap¬ 
plication will be acceptable, 
n Definitions of parties in interest — 
*1* Applicant. (1) The applicant should 
!****** Person who. as the principal 
K** interest in the export transac- 
jon. has the power and responsibility for 
determining and controlling the sending 


of the commodities or technical data out 
of the country and Is thus in reality the 
exporter. For this purpose, it Is the iden¬ 
tity of the applicant and his role in the 
transaction, and not the terms of sale, 
with which the Office of Export Control 
is primarily concerned. 

(11) A license application may be made 
only by a person subject to the jurisdic¬ 
tion of the United States who is In fact 
the exporter, or by his duly authorized 
agent. An application may be made on 
behalf of a person not subject to the 
Jurisdiction of the United States by an 
authorized agent in the United States, 
who then becomes the applicant. 

<iil> Ordinarily, a seller who delivers 
commodities in this country to a foreign 
buyer, or to the latter’s forwarder or 
other agent, would not be In a position 
to assume responsibility for the export 
and would not be a proper applicant. 
This would normally be the situation 
where sale Is made f.o.b. factory, al¬ 
though such terms of sale may relate 
only to price and are not necessarily 
Inconsistent with the assumption by the 
seller of full responsibility for effecting 
the export. 

<iv> If the seller intends to leave the 
responsibility for effecting export in the 
hands of the foreign importer or the 
latter’s forwarding or purchasing agent 
in the United States, the foreign Im¬ 
porter should apply for the license in 
his own name If he Is subject to the Jur¬ 
isdiction of the United States at the time 
of export. Otherwise, the importer’s for¬ 
warding or purchasing agent shall ap¬ 
pear as applicant and exporter nnd shall 
disclose his role as agent and the name 
of his principal. 

(2) Ultimate consignee . The ultimate 
consignee is the person located abroad 
who Is the true party In interest In ac¬ 
tually receiving the export for the des¬ 
ignated end use. A bank, freight for¬ 
warder. forwarding agent, or other party, 
when acting as an intermediary, is not 
acceptable as the ultimate consignee. 

(3) Intermediate consignee. The in¬ 
termediate consignee is the bank, for¬ 
warding agent, or other intermediary (If 
any) who acts in a foreign country as an 
agent for the exporter, the purchaser, or 
the ultimate consignee, for the purpose 
of effecting delivery of the export to the 
ultimate consignee. If the intermediate 
consignee is unknown at the time of ap¬ 
plication or none is to be used, this must 
be stated on the application. If. at the 
time of filing his application, an exporter 
is unable to determine at which port the 
commodities will be unloaded from the 
exporting carrier, optional intermediate 
consignees may be shown. Before any 
shipment will be cleared for export, the 
name and address of any intermediate 
consignee must be ascertained and set 
forth on the shipper’s export declaration, 
whether or not named on the license ap¬ 
plication or validated license. However, 
the intermediate consignee need not be 
named on the commercial invoice. (See 
5 372.11(e)(3) regarding amendment of 
license to add or change intermediate 
consignees.) 

(4) Purchaser. The purchaser is that 
person abroad who has entered into the 


export transaction with the applicant to 
purchase the commodities or technical 
data for delivery to the ultimate con¬ 
signee. A bank, freight forwarder, for¬ 
warding agent, or other intermediary is 
generally not acceptable as the pur¬ 
chaser. 

(5) Order party . The order party Is 
that person In the United States who 
conducted the direct negotiations or cor¬ 
respondence with the foreign purchaser 
or ultimate consignee and who. as a 
result of these negotiations .received the 
order from the foreign purchaser or ulti¬ 
mate consignee. 

§ 372.1 I In* to apply for u validated 
licence. 

<a» Form and manner of filing—(X) 
Application form and processing card. 
An application for a validated license 
must be submitted on Form FC-419, Ap¬ 
plication for Export License (Rev. Jan. 
1966>, accompanied by Form FC-420, 
Application Processing Card (sec Supple¬ 
ments 8-1 and S-2 for facsimiles). An 
application which omits essential infor¬ 
mation, or is otherwise incomplete, or 
is not accompanied by Form FC-420 
completely and correctly filled in. will 
be returned without action to the appli¬ 
cant. Copies of these forms may be ob¬ 
tained at all U.S. Department of Com¬ 
merce Field Offices (see list on page i 
under Field Office Addresses) and from 
the Office of Export Control (Attention: 
852», U.S. Department of Commerce. 
Washington, D.C. 20230. 

(2) Requirements set forth on forms. 
All terms, conditions, provisions, nnd in¬ 
structions. including the applicant's cer¬ 
tification. contained in such form(s) are 
hereby Incorporated as a part of the Ex¬ 
port Control Regulations. 

(3) Facsimiles of Form FC-419. Ex¬ 
porters may print facsimiles of Form FC- 
419 (Rev. Jan. 1966» with printed an¬ 
swers to many of the questions, provided 
the facsimiles are Identical with the offi¬ 
cial form in size, color, ink, and typo¬ 
graphic arrangement. 

<4) Preparation of Form FC-419. The 
instructions set forth in Supplement 1 
to Part 372 1 apply to the preparation of 
applications submitted on Form FC-419 
for all types of validated export licenses 
issued by the Office of Export Control, 
unless modified by special licensing pro¬ 
cedures and provisions contained in the 
Export Control Regulations. 

(5) Preparation of Form FC-420. A 
Form FC-420. Application Processing 
Card, completely and correctly filled in 
must accompany each license applica¬ 
tion. (See Supplement S-l for facsimile.) 
The applicant’s name, date of applica¬ 
tion, applicant’s reference number (if 
any), country of ultimate destination. 
Export Control Commodity Number and 
Processing Number must be the same as 
the corresponding entries on Form FC- 
419. Only a brief commodity description 
is required to be shown on the Form 
FC-420. 


* Plied with the Office of the Federal Reg- 

Later. 
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(b) Assembly and submission of appli¬ 
cations. (1) All documents or corre¬ 
spondence accompanying the application 
should bear the applicant** reference 
number, if any, and be firmly stapled to¬ 
gether in the upper left comer of the 
application. 

<2> Form FC-420, typed side up. 
should be attached with a paper clip 
(not stapled) to the upper left corner 
of Form FC-419. 

<3) Applications should be submitted 
(preferably by mail) to the Office of Ex¬ 
port Control (Attention: 854), UJS. De¬ 
partment of Commerce. Washington. 
D.C. 20230. 

(4) Applications which omit essential 
information will be returned without 
action. 

(c) Separate application for each con¬ 
signee. Only one consignee may be shown 
on an individual license application. 

(d) Inclusion of related commodities 
on a single application. For each entry on 
the Commodity Control List ($399.1) 
there Is a three-digit number In the 
column headed "Processing Number.** 
Entries on the Commodity Control List 
having the same processing number may 
be included on a single license applica¬ 
tion. (See $$ 373.4 and 376.8 for excep¬ 
tions.) Regardless of the processing num¬ 
ber. shipments of commodities for relief 
or charity may be included on a single 
license application. 

(e) Partial approval. An application 
may be approved in whole or in part. 
However. If specifically requested on the 
form, the application will be considered 
as a whole and either approved or re¬ 
jected in its entirety. 

(f) Partial or periodic shipments—( 1) 
General. Where partial or periodic ship¬ 
ments of technical data or of an Identical 
commodity are to be made by applicant 
to the same consignee In a foreign coun¬ 
try. a single application may be filed cov¬ 
ering the entire quantity. 

(2) Shipments by mail. Only one ship¬ 
ment by mail may be made against a 
validated license, except as specified In 
paragraph 386.1(c). If at the time of ap¬ 
plying for an export license, an exporter 
expects to moke several shipments by 
parcel post against one order, he may 
submit one application and request a 
separate license for each anticipated 
partial shipment. The applicant shall in¬ 
dicate in the commodity description 
column of the application the quantity 
of each partial shipment and enter across 
the bottom of that column: “Anticipated 
Partial Shipments by Mail Against One 
Order.'* 

(g) Second applications . (1)A second 
application covering the same proposed 
export shall not be submitted pending 
action on the first application. 

(2) When an application has been re¬ 
turned without action to the applicant 
and Is being resubmitted, a new applica¬ 
tion ordinarily should not be filed. How¬ 
ever. a new application may be submitted 
If the necessary alterations on the old 
application would be illegible or too dif¬ 
ficult to make. When a new form is sub¬ 
mitted. the original application must be 
attached to the new one. 


(3) When a license application has 
been returned without action with in¬ 
structions that it is not to be resubmitted 
until a later date, the resubmission of the 
application must be in accordance with 
the requirements existing at the time of 
resubmission. 

(h) Emergency clearance. In case of 
emergency, the Office of Export Control 
will authorize clearance of an export li¬ 
cense by telephone or telegraph to the 
appropriate customs office. The cost of 
the telephonic or telegraphic message 
will be charged to the applicant. In such 
cases, the license is not sent to the li¬ 
censee but to the customs office with 
which the clearance has been authorized. 
The validity period of a license issued 
under this emergency procedure ends no 
later than the last day of the first month 
following the month during which the 
license is validated. No extension of the 
validity period will be granted. 

(I) Inquiries about status of appli¬ 
cation —(1) Waiting time before in¬ 
quiry. Applicants should allow a period 
of 2 weeks after filing a license appli¬ 
cation before inquiring about its prog¬ 
ress. Applications remaining in process 
at the end of 2 weeks arc acknowledged 
by the Office of Export Control, giving 
the reason for delay and the case number. 

(2> Address for inquiries. A request 
for information concerning applicability 
of the Export Control Regulations to a 
specific situation, the status of a delayed 
case, or any other inquiry concerning 
export license applications should be 
addressed to Exporter's Service Section. 
Office of Export Control (Attention: 852), 
U S. Department of Commerce, Wash¬ 
ington. D.C. 20230. Such a communica¬ 
tion should not be attached to the li¬ 
cense application but mailed in a sep¬ 
arate envelope. A memorandum or letter 
attached to a license application should 
be limited to information about that ap¬ 
plication only, and should not Include an 
Inquiry requiring individual reply. 

(3) Status request form. An Inquiry 
concerning the status of an application 
may be made only by the applicant or 
his authorized agent. The Office of Ex¬ 
port Control will not furnish status in¬ 
formation to other persons. A status in¬ 
quiry should be submitted, in duplicate, 
on Form IA-743-A, Status Request on 
Export License Application, in accord¬ 
ance with instructions contained thereon, 
except that the case number item need 
not be completed. (See Supplement 8-12 
for facsimile.) Copies of the form may be 
obtained at all U.8. Department of Com¬ 
merce field offices (see list on page i 
under Field Office Addresses) and from 
the Office of Export Control (Attention: 
852), U.S. Department of Commerce. 
Washington. D.C. 20230.) After deter¬ 
mining the status of an application, the 
Office of Export Control will return the 
form with the requested information. A 
separate form must be submitted for 
each application. 

(4) Telegraphic reply. When an ex¬ 
porter requests telegraphic reply to an 
inquiry, the complete address of such 
person or company, including name, 
street, city. 8tate, and ZIP code number, 


must be given, or. If desired, the Western 
Union "WUX" designation may be sub¬ 
stituted for the address. This will ex¬ 
pedite the servicing of such request by 
the telegraph company. A telegraphic re¬ 
ply will be sent at the expense of the 
Inquirer. 

§ 372.5 Additional in formal ion. 

(a) Requirements in Export Control 
Regulations and related forms. Any per¬ 
son applying for an individual or other 
type of validated export license shall. In 
addition to the information required by 
the Export Control Regulations in con¬ 
nection with such type of license or by 
the form on which the export license ap¬ 
plication is made, furnish such informa¬ 
tion with respect to such application as 
may be required by the Office of Export 
Control.* 

(b) Identification of information. Any 
additional Information submitted by an 
applicant in connection with a license 
Application must be clearly identified m 
part of such application. 

(c) Supporting information. A sup¬ 
porting letter should give additional In¬ 
formation for only the application to 
which it 1s attached. 

§ 372.6 Substantiation of fact* on appli¬ 
cation. 

(a) Orders and other material facts. 
Except as provided in paragraph (d) of 
this section, no application for an export 
license shall be made unless the appli¬ 
cant or order party has documentary 
evidence in his possession of: 

(1) An order for export of the com¬ 
modities or technical data covered by the 
application (see paragraph (b) of this 
section for definition of order and 
$ 372.7(d)(1) for exceptions to order 
requirement); 

(2) Substantiation of the following 
facts relating to the purchase transaction 
which the applicant must disclose on the 
application. 

<i> Country of ultimate destination; 
and 

(11) Names and addresses of the ulti¬ 
mate consignee, intermediate consignee 
(if any), purchaser (If other than ulti¬ 
mate consignee), and any other party to 
the purchase transaction, whether prin¬ 
cipal or agent. Including but not limited 
to brokers, representatives, or other 
agents through whom the order was 
received; 

(3) Quantity and description of the 
commodities to be exported; 

(4) End use of the export. 

(b> Definitions —(1) Order . “Order” 
means a communication from a person in 
a foreign country or his representative 
expressing an intent to import commodi¬ 
ties or technical data from the proposed 
U.S. exporter or order party as defined 
in $ 372.3(b)(5). While on order must, 
in any case, be more than a mere business 
inquiry relating to a possible export, it 
need not be an agreement that can pres¬ 
ently be executed or that would become 


»Subject to approval of the Bureau of the 
Budget pursuant to the Federal Reports Act 
of 1942. 
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a binding contract upon acceptance. Fur¬ 
thermore, an order need not be an un¬ 
conditional offer to buy. An order, for in¬ 
stance, may be contingent upon certain 
variable conditions such as market price, 
time of delivery, availability of the com¬ 
modities in kinds and quantities desired, 
and other undetermined factors. Such a 
contingent offer still constitutes an order 
within the meaning of these provisions. 
Similarly, a continuing or "open" order 
that remains at all times flexible in some 
respects may be acceptable. If, however, 
all of the terms of the order are not 
Anally determined before an application 
is submitted, all negotiations toward the 
settlement of the terms must have been 
advanced sufficiently to establish the in¬ 
tent of the person placing the order to 
consummate the proposed transaction. 

(2) Evidence of an order. Evidence of 
an order as used in this section means 
any document<s> emanating from the 
foreign purchaser which set forth the 
terms and conditions of his offer to buy 
the commodities for which the export li¬ 
cense Is requested. Such evidence may 
take the form of a contract signed by 
both parties, or of letters, telegrams, 
cables, confirmations, or other documents 
which set forth in definite terms the 
offer of the foreign purchaser to buy or 
the acceptance by the foreign purchaser 
of the exporter's offer to sell. 

<3> Evidence of facts relating to the 
purchase transaction . Evidence of the 
facts relating to the purchase transac¬ 
tion means any documents emanating 
from the purchaser or ultimate con¬ 
signee that relate to statements in the 
application enumerated in paragraph 
* of this section. Such evidence may 
be contained in the document(s) con¬ 
stituting evidence of the order, or in ad¬ 
ditional documents emanating from the 
purchaser or ultimate consignee. The 
printed name. Address, or nature of busi¬ 
ness of the ultimate consignee or pur¬ 
chaser appearing on his letterhead or 
order form shall not constitute evidence 
of cither his identity, the country of ul¬ 
timate destination, or end use of the com¬ 
modities described in the application. 

<4) Order from foreign agent. An or¬ 
der from the foreign agent of the U.8. 
exporter does not qualify as a proper 
order under this requirement where it 
w based on an order in the agent's hands 
irom a specific purchaser. The Export 
control Regulations require that, in such 
eases, the purchaser's order must be 
transmitted to the U.8. exporter How¬ 
ler, an order from the foreign agent of 
we exporter woujd be acceptable if the 
ommodities are intended for general 
i? Presently unknown end users. 
<c) Signature of order party—a) 

. to be sh °™* The application must 
pe signed by the order party as well as 
oy the applicant if they are different. 
'•nA 0r< * e Z P*rty should be shown In the 
Order Party's Certification" item on 
me application, not as applicant. The li- 
lssued » will show as licensee 

^PPUcauTn y 8h ° Wn “ aPP “ Cant on 
of ♦?? 1X01 required. The signature 

whr!i e ° r<l ? r party not retired in cases 
ere maintenance, repair, or operating 
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supplies are to be exported for use and 
consumption by the ultimate consignee 
and not for resale, and where the appli¬ 
cant has complete records and informa¬ 
tion concerning the transaction's), in¬ 
cluding all correspondence between the 
foreign consignee and the person in the 
United States who originally received the 
order, provided the application is sup¬ 
ported by one of the following certifica¬ 
tions. as appropriate, from the ultimate 
consignee: 

(i) Single order. 

I (We) certify that ...._ 

(Applicant) 

haa received and will continue to receive all 
records and information. Including corre¬ 
spondence. regarding the negotiations be¬ 
tween -and_ 

(Order party) (Ultimate consignee) 
relating to the export order for maintenance, 
repair and operating supplies to be used and 
consumed, but not resold, by the under¬ 
signed and upon which the application for 

an export license dated_Is based. 

Any material changes In the information 
transmitted to the applicant will be promptly 
communicated to him. 
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named consignee to this applicant and sub¬ 
mitted in support of Application No. 


(Case No.) 


(Date of signing) (Ultimate consignee) 

An application supported by a single 
order certification covering a purchase 
order for commodities which require 
more than one application shall contain 
the following certification: 

Instead of an order party signature, this 
application is supported by a single order 

certification dated__.._from the 

named consignee to the applicant and sub¬ 
mitted In support of Application No. 

-- The shipment set forth on 

(Case No.) 

this application Is covered by that certifica¬ 
tion. 

(ii) Multiple orders. If the consignee 
prefers, he may submit the following 
multiple certification, in original and 
one copy, covering all such orders placed 
by him with the applicant within a 
period ending on June 30 of the year 
following the year in which the cer¬ 
tification is executed unless an earlier 
termination date is specified: 

I (We) certify that _. 

(Applicant) 

has received and wiU continue to receive, all 
records and Information, including cor¬ 
respondence, regarding the negotiations 

between —__ and 

(Order party) 

--— relating to the 

(Ultimate consignee) 

export orders for maintenance, repair, and 
operating supplies to be used and consumed, 
but not resold, by the undersigned and 
which are the basis for all applications for 
export licenses placed by the applicant on 

or before ......._._Any ma- 

(Enter date not later than 
June 30 of next year) 

terlal changes In the Information trans¬ 
mitted to the applicant will also be promptly 
communicated to him. 

(Date of signing) (Ultimate 'consignee) 

An application supported by a multiple 
order certification need not be signed by 
the order party but must contain the 
following certification: 

Instead of an order party signature, this 
application Is supported by a multiple or¬ 
der certification dated_... from the 


(d) Export transactions where no or - 
der has been received —(1 > Exceptions to 
the order requirement. If no order has 
been received, or if an inquiry has been 
received that docs not clearly meet the 
requirements of an order as defined in 
paragraph (b)(1) of this section, the 
Office of Export Control will consider 
granting an exception to, or a waiver of, 
the order requirement where the appli¬ 
cant is able to show that an exception is 
warranted. Some examples of reasons 
which, if fully substantiated, might war¬ 
rant an exception are: 

(1) An unusual expenditure of time, 
money, or technical skill, in excess of 
ordinary sales expenses, is necessary be¬ 
fore negotiations for an order may be 
pursued and before a bid can be sub¬ 
mitted or an order obtained. 

<U) The applicant is under an un¬ 
usual obligation to export immediately 
the commodities or technical data 
covered because of a special trade or 
industry’ practice. 

(ill) The export involves a sample, 
gift, relief, or charitable shipment, or 
other shipment where an order is not 
normally an clement of the export 
transaction. 

<iv) An applicant requesting such ex¬ 
ception should submit with his applica¬ 
tion all required supporting documenta¬ 
tion whenever possible: a statement 
explaining in full the reason(s) for the 
requested exception; and a certification 
that the transaction does not meet the 
requirements of either a Periodic Re¬ 
quirements License <PRL) or a Time 
Limit License (TL). If it is not possible 
to obtain the required documentation at 
the time the waiver request is submitted, 
these supporting documents shall, never¬ 
theless. be submitted as soon as they are 
obtainable. If the exception request is 
granted, the license, if issued, may in¬ 
clude certain conditions or limitations 
to the export. 

12 ) Inquiry regarding prospects of ob¬ 
taining license or other authorization . 
The Office of Export Control gives a 
formal licensing decision only through 
the issuance of a license or other ap¬ 
propriate document based upon the 
actual submission of a formal applica¬ 
tion or other formal request setting forth 
all of the facts relevant to the export 
transaction and supported by all re¬ 
quired documentation. Upon request, 
how’ever, the Office of Export Control 
will, if practicable, provide a preliminary 
opinion on the outlook for approval of 
a prospective transaction with respect to 
particular commodities and destinations. 
If the negotiations of the terms of an 
export order depend upon an indication 
of the prospects of obtaining an export 
license covering the transaction, the per¬ 
son proposing to export may submit an 
inquiry, before filing a license application 
describing the proposed transaction in 
full detail and explaining why an ad¬ 
visory opinion is needed in advance from 
the Office of Export Control. 

(e) Retention of records . The docu¬ 
ments constituting evidence of any of 
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the following shall be kept and made 
available for inspection in accordance 
with the provisions of 5 387.11. 

(1) An order; 

(2) The facts relating to the pur¬ 
chase transaction as defined in para¬ 
graph (b)(3) of this section; or 

<3> Other transactions referred to in 
paragraph (d)( 1 ) of this section. 

(f) Copies of documents. The Office 
of Export Control may request either 
the originals or copies of the documents 
constituting evidence of an order. The 
time and manner of submission will be 
made known to the applicant at the 
time the request for submission is made. 
In accordance with 5 375.5, all docu¬ 
ments submitted in connection with a li¬ 
cense application must be identified 
clearly as a part of that application, all 
terms and abbreviations must be ex¬ 
plained. and an English translation of 
documents in a foreign language must 
be attached. 

(g> Changes in facts. Answers to all 
items on the application shall be deemed 
to be continuing representations of the 
existing facts or circumstances. Any ma¬ 
terial or substantive change in the terms 
of the order, or in the facts relating to 
the purchase transaction or other trans¬ 
action, shall be promptly reported to the 
Office of Export Control, whether a li¬ 
cense has been granted or the applica¬ 
tion is still under consideration. If a li¬ 
cense has been granted, such changes 
shall be reported immediately to the 
Office of Export Control, in accordance 
with the provisions of 5 372.7(b), even 
though shipments against the license 
may be partially or wholly completed. 
Change in intermediate consignee must 
be reported on the Shipper’s Export Dec¬ 
laration, and in certain cases an amend¬ 
ment to the export license is required. 
(See 1 372.3(b)(3) and 5 372.11(e).) 

§ 372.7 Disclosure of prior action on the 
shipment* 

Any license or amendment obtained 
without disclosure of the facts set forth 
In paragraphs (a) and (b> of this section 
where applicable, shall be deemed to 
have been obtained without disclosure 
of alt facts material to the granting of 
the license or amendment, and the li¬ 
cense and amendment so obtained shall 
be void. 

(a) Detention of commodities or tech¬ 
nical data by customs. Any exporter or 
his agent making application to the Of¬ 
fice of Export Control for an export li¬ 
cense or requesting an amendment 1 to 
an existing license, who knows or has 
reason to believe that a customs officer 
has detained commodities or technical 
data that would be exportable under such 
license or amendment, if granted, shall 
disclose this fact to the Office of Export 
Control at the time of application. 

(b) Export without a license. No li¬ 
cense application or amendment request 
shall be submitted to the Office of Export 
Control covering a shipment that is al- 


* Set | 372.11 with respect to amendment* 
to license* and extension* of their validity 

period*. 


ready laden aboard the exporting carrier 
or exported. If such export should not 
have been made without first securing a 
validated license authorizing the ship¬ 
ment, the exporter shall send a letter or 
telegram to the Investigations Division, 
Office of Export Control (Attention; 
848>, Ui3. Department of Commerce, 
Washington. D.C. 20230, explaining why 
a validated license was not obtained and 
disclosing all the facts concerning the 
shipment that would normally have been 
disclosed on the license application or 
amendment request. The Office of Ex¬ 
port Control will inform the exporter of 
its action and furnish instructions to him 
by letter. 

g 372.8 Special type* of individual li¬ 
cence application*. 1 

(a) Intransit shipments —(1) Infor¬ 
mation required on application. A license 
application for commodities moving in¬ 
transit through the United States which 
may not be exported under the pro¬ 
visions of Oeneral License GIT* shall 
include the following information in the 
“Additional Information** item of the 
application or on an attachment; 

(1) The name and address of the for¬ 
eign consignor who shipped the goods 
to the United States; 

<ii> A statement that the shipment is 
wholly of foreign origin; and 

(ill) The notation “Intransit Ship¬ 
ment.** 

(2) Evidence of foreign government 
approval. The applicant should submit 
available evidence showing the approval 
or acquiescence of the exporting country 
(or the country of which the exporter is 
a resident) with respect to the proposed 
ultimate destination of the shipment. 
Such evidence may be in the form of a 
Transit Authorization Certificate or 
other document. 

(3) Applicability of special provisions. 
Except for a shipment originating in 
Canada, the application must be accom¬ 
panied by the document applicable to 
the country of ultimate destination; e g., 
an Import Certificate, a Consignee Pur¬ 
chaser Statement, a Swiss Blue Import 
Certificate, or a Yugoslav End-Use Cer¬ 
tificate, as appropriate (see Part 375 for 
details on these documents). 

(4) Limitation on use of license A li¬ 
cense issued under this section will be 
valid only for the export of an lntransit 
shipment w T holiy of foreign origin and for 
wlilch a Transportation and Exportation 
(T. & E.) customs entry or an Immediate 
Exportation (I.E ) customs entry is out¬ 
standing. In clearing an lntransit ship¬ 
ment under a validated license, the cus¬ 
toms officer may, at his discretion, re¬ 
quire the licensee to submit a copy of the 
transportation and exportation customs 
entry or an Immediate Exportation cus¬ 
toms entry covering such shipment. 

(5) Destination control statement. A 
shipment of foreign-origin commodities 
moving in transit through the United 


•P*>r lntransit shipment* under General 
License GIT, sec f 371.4; and for special 
clearance procedure® applicable to lntransit 
shipments, see f 386 3 (t). 


States under a validated license must 
comply with the destination control pro¬ 
visions of 5 386.5. Under these provisions 
all copies of the intransit Shipper s Ex¬ 
port Declaration presented to the cus¬ 
toms office at the port of export must 
contain the destination control state¬ 
ment. In addition, the destination control 
statement must be shown on all bills of 
lading and commercial invoices In the 
possession of. or sent to the ultimate 
consignee or purchaser by. the shipper, 
exporter, carrier, and agent in the United 
8 tates. 

(b) Commodities transiting Country 
Group Y or Z en route to any other des¬ 
tination —(l) Information Required on 
Applications. A license application to ex¬ 
port any commodity that will be unladen 
from a vessel or aircraft in Country 
Group Y or Z or which will move in 
transit through Country Group Y or Z 
en route to Canada or a destination in 
Country Group T, V, W. or X shall be pre¬ 
pared on Form PC-419 in accordance 
with the instructions contained in Sup¬ 
plement No. 1 to Part 372. with the fol¬ 
lowing modifications: 

(1) Where the intermediate consignee 
in the Group Y or Z country of unlading 
or transit is unknown at the time of filing 
the license application, the Group Y or Z 
country of unlading or transit shall be 
shown in the “Additional Information” 
item of the application or on an attach¬ 
ment by a statement such as: 

(li> “To be transshipped at (name of 
transshipment point) and destined to 
(name of country)**; or, “To be shipped 
to (name of country of destination' via 
(name of country) 

(2) Designation of intermediate con¬ 
signee. Except as set forth below\ a vali¬ 
dated license issued under the provisions 
of this paragraph 372.8(b) will name the 
intermediate consignee in the Group Y 
or Z country of unlading or transit ap¬ 
proved by the Office of Export Control. 

(Transshipment authority does not re¬ 
lieve any person from complying with 
foreign laws. See 5 374.9.) 

(3) Intermediate consignee unknoun 
Where the license application Indicates 
that the intermediate consignee in the 
Group Y or Z country of unlading or 
transit is unknown, the license will name 
the Group Y or Z country of unlading 
or transit approved by the Office of Ex¬ 
port Control. However, the exporter is 
obliged to obtain an amendment of the 
export license before shipment Is made 
in those Instances w’here the license does 
not include the name of the Intermediate 
consignee in the Group Y or Z country 
of unlading or transit. 

(c> Commodities exported for exhibi¬ 
tion, demonstration, or testing pur¬ 
poses —(1) Applicability. General License 
GTF-F (see 5 371.16) authorizes, under 
certain conditions, the temporary export 
of commodities for display at foreign ex¬ 
hibitions or trade fairs. 

(I) The provisions of this f 372 . 8 »c> 
apply to the export of a commodity not 
eligible for a general license and there¬ 
fore requiring a validated license alien 
exported for display at a trade fair or 
other exhibition, or for demonstration, o 
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testing purposes, with the exporter re¬ 
taining title to the commodity and in¬ 
tending to return the commodity to the 
United States, forward it to another 
trade fair, exhibition, demonstration or 
testing site, or sell it abroad to a yet 
undetermined purcliaser. 

(U) The term "testing,” as used in this 
paragraph (c). includes the testing of 
the commodity being exported from the 
United States as well as Its use in test¬ 
ing other commodities (e.g.. instruments 
and/or equipment exported for testing 
aircraft engines). 

<2> Submission of application. An ap¬ 
plication for an export license covering 
an export described In subparagraph < 1) 
of this paragraph does not require the 
usual supporting documentation Issued 
by either the consignee or the country of 
ultimate destination. Instead, the appli¬ 
cation shall include the following state¬ 
ment in the item entitled "Additional In¬ 
formation” or on an attachment: 

The commodities described on this appli¬ 
cation are to be exported for display at 
(omrlal name of trade fair or exhibition) or 
for (demonstration or testing) to be held at 
(street address, city, and country) and re¬ 
turned to the United States at the conclu¬ 
sion of such (display, demonstration or test¬ 
ing), If these commodities are not returned 
to the United States at the end of the (trade 
fair) (exhibition) (demonstration) (test) 
they will not be (displayed, demonstrated, 
tested) or otherwise disposed of without 
prtur written authorisation from the Office 
of Kxport Control. 

In addition, since the applicant retains 
title to the commodities, he shall be 
shown on the application as the ultimate 
consignee, in care of the person who will 
nave custody of the commodities abroad. 

<Z) Return of commodities to the 
United States. Where commodities are 
returned to the United States after dis¬ 
play at a trade fair, exhibition, demon¬ 
stration, or test In Country Group S, W. 
Y, or z. the applicant shall notify the 
Office of Export Control, in writing, of 
tnc case number shown on the related 
U S validated export license, the customs 
import entry number (if any) of the re¬ 
turned shipment, the date of return, and 
tne port of entry at which all or any 
of the commodities were returned to 

United States. If only a part of the 
commodities are covered by the nottflea- 
r! 0 ”* a full explanation shall be in- 
an additional written 
TOtincaUon sent to the Office of Export 
J^trolfor each partial return until the 

!^/£ ipment described on the related 
export license is returned. 

7101 retu ™ed to the 
States. If it is decided that the 
^ not to be returned to the 

Sa ft lettcr shaU ** * ^nt to 

w Office of Export Control (Attention: 
r>r t Jguesting authorization to dispose 
J The lettcr request 

num ***** the hcense number, case 
itv ciI^Lr^ U ^f ir,xate destination, com mod- 
tv M ^£ tk>n - Export Control Commod- 
u* Number, quantity, and value, as well 
modtH propos *d disposition of the com- 
ldentit^f nd J* hc name * i^ddress. and 
*** »rty to the transaction. 

Edition, except where the commodi¬ 


ties are to be displayed at another trade 
fair or exhibition, or transferred to 
another destination for demonstration 
or testing, the letter shall be accom¬ 
panied by all documents required in sup¬ 
port of an application for an export 
license to the proposed destination. 

(5) Action by Office of Export Con¬ 
trol. If the request is approved, the Office 
of Export Control will validate and issue 
Form IA-L-196, Authorization to Dispose 
of Commodities Exported for Exhibition, 
Demonstration, or Testing Purpose (see 
Supplement S-ll for facsimile). If the 
request is not approved, the Office of Ex¬ 
port Control will advise the applicant by 
letter. If it U subsequently desired to 
make any other use or disposition of the 
commodities not authorized by the 
validated Form IA-L-196, a properly 
documented written request for amend¬ 
ment of the form shall be submitted. 

< Reexport or distribution authority does 
not relieve any person from complying 
with foreign laws. See S 374.9.) 

§ 372.9 I»»unncc of valtclntril licensee, 

(a) General. When a license applica¬ 
tion is approved by the Office of Export 
Control, a license is issued on Form FC- 
628. Export License. Although an export 
license may not set forth all the facts 
relating to the transaction as they ap¬ 
peared in the license application and 
supporting documents, any validated li¬ 
cense Issued authorizes only the specific 
export transaction described in the ap¬ 
plication and supporting documents, un¬ 
less otherwise specifically provided by 
the license or the Export Control 
Regulations. 

(b) Issuance of license document. 
When a license application is received In 
the Office of Export Control it is as¬ 
signed a case number for identification 
purposes. This number la not the license 
number. After an application is ap¬ 
proved. the covering license is Issued on 
Form FC-628 (with continuation sheets, 
where necessary). This document Is then 
validated and identified by a license 
number comprised of a letter and a 
scries of digits which appear in the 
upper right hand comer of the license, 
representing the last digit of the year, 
the month and day. plus a serial number 
for the use of the Office of Export Con¬ 
trol <e.g., C9-611-60161 represents the 
validation date of June 11, 1969, plus 
the Serial No. 60161). Where necessary, 
license continuation sheets and other 
attachments to a license will also be 
validated, using a number beginning 
with D and followed by the date of 
validation. Exporters are cautioned to 
use the complete license number when 
preparing Shipper’s Export Declarations 
or other export documents or when re¬ 
questing services from the Office of Ex¬ 
port Control. 

<c) Units of Quantity. Whore no unit 
of quantity is shown In the “Unit” 
column of the Commodity Control List 
(1 399.1), commodities are licensed In 
terms of the total dollar value as shown 
on the license. To consider a license ap¬ 
plication for such commodities, the Office 
of Export Control requires that the unit 
of quantity commonly used in the trade 


must be shown on the application. Al¬ 
though the same terminology may ap¬ 
pear on the license, the quantity of the 
commodities authorized for export in 
such instances is, nevertheless, limited 
entirely by the total dollar value shown 
on the license. 

(d> Validity of license—( 1 ) Six- 
month validity period. Unless otherwise 
stated on the face of the license, export 
licenses will be issued for a validity 
period ending on the lost day of the 
sixth month following the month during 
which the license is validated; e.g., a 
license issued on January 12 would ex¬ 
pire on July 31. If the validity period ex¬ 
pires on a day when the Customs Office 
is not open for business, the validity 
period shall automatically be extended 
to midnight of the first day of business 
following the expiration date. 

(2) Special provisions. If special pro¬ 
visions for any commodity Include terms 
regarding the validity period of an in¬ 
dividual export license, these will be 
found in Part 376. 

(3) Revocations, suspensions , or re¬ 
visions. Outstanding licenses may be re¬ 
vised. suspended, or revoked, or the 
validity periods thereof may be extended 
or reduced, by appropriate orders or 
regulations. 

(e) Reports. Any person to whom a 
validated license has been issued shall 
file with the Office of Export Control 
such reports as the Office of Export Con¬ 
trol shall, from time to time, require.* 

(f> Return of revoked, expired, or un¬ 
used license. If a license Is revoked or 
expires or if shipment is not to be made, 
the license shall be returned Immediately 
to the Office of Export Control with a 
notation explaining the reason for such 
return. If the license Is not In his posses¬ 
sion at that time, the licensee shall so 
notify the Office of Export Control. 

§ 372.10 Duplicate license. 

Where a license is lost or destroyed, 
the licensee may obtain a duplicate of 
such license by submitting a letter 
to the Office of Export Control (At¬ 
tention: 854), containing the following 
information: 

(a) That the original license assigned 

case number-and Export License 

number -.—.. (if known) issued to 
(name and address of licensee) has been 
lost or destroyed; 

(b) The circumstances under which it 
was lost or destroyed; 

(c> The quantity and value of com¬ 
modities. if any. that have been shipped 
under the original license and at what 
port the license was filed: and 

(d) If the original license is found, the 
licensee agrees to return either the 
original or duplicate license to the Office 
of Export Control. 

<e> Where partial shipment has been 
made, the duplicate license will cover 
the unshipped balance and will be mailed 
directly to the customs office at the port 
where the license was filed. 


* Subject to approval of the Bureau of the 

Budget pursuant to the Federal Reports Act 

of 1942. 


FEDERAL REGISTER. VOL 34. NO. 105—TUESDAY, JUNE 3, 1?6? 




8824 


RULES AND REGULATIONS 


g 372.11 Amending export lkcn»rs. 

(ft) Persons authorized to amend 
licenses . No amendments or alterations 
of outstanding export licenses may be 
made except by the U.8. Department of 
Commerce or by customs officers or post¬ 
masters acting under specific Instruc¬ 
tions from the U.S. Department of 
Commerce. 

(b) General provisions. The Office of 
Export Control will consider for approval 
a request to amend an outstanding export 
license for the purpose of conforming it 
to changes which have taken place in the 
original transaction, provided that the 
change is not of such significance as to 
constitite a new transaction. 

<c> Amendments of pending license 
applications. A request to amend a pend¬ 
ing license application may be sub¬ 
mitted at any time. The amendment pro¬ 
cedure set forth In this 9 372.11 shall be 
followed with respect to these requests. 
The request shall include the applicant’s 
reference number, date of application, 
commodity, country of destination, case 
number if known for the purpose of 
identifying the application, and reasons 
for the request. 

<d) Changes requiring a new license 
application. Except for changes to a proj¬ 
ect license, the following types of changes 
are considered to be of such significance 
as to constitute an essentially new trans¬ 
action and therefore require a new license 
application: 

<1) Country of ultimate destination. 

(2) Ultimate consignee (except as 
indicated in paragraph <e>(2) of this 
section). 

(3) Commodity. 

(4) Increase in the quantity or value 
of a Periodic Requirements License dur¬ 
ing the last 6 months of the validity 
period of the license (see { 373.5). 

<e> Changes that may be made by 
amendment . The changes that may be 
made by amending an outstanding li¬ 
cense include, but are not limited to, the 
following: 

(1) Purchaser, if the change in pur¬ 
chaser does not also effect a change in 
ultimate consignee. 

(2) Ultimate consignee, if the change 
is made (1) to identify correctly the same 
ultimate consignee named in the license; 
or (ID to add one or more new con¬ 
signees to an outstanding Project Li¬ 
cense, Periodic Requirements (PRL) 
License. Time Limit <TL> License or. 
Distribution License: or (ill) to designate 
a new consignee when the purchaser in¬ 
structs that shipment be made directly 
to the ultimate user, provided that all 
documents required from the ultimate 
user, such as a consignee/purchaser 
statement, are submitted to the Office of 
Export Control either with the original 
application or with the amendment 
request. 

(3) Intermediate consignee, if the new 
intermediate consignee (l) Is either lo¬ 
cated in a country other than the country 
of ultimate destination shown on the 
license or is located In the country of 
ultimate destination and an amendment 
request is submitted in accordance with 
the provisions of 9 386.4, or (il) if, pursu¬ 


ant to notice from the Office of Export 
Control, the customs officer requires the 
submission of an amended license show¬ 
ing the new intermediate consignee. 

(4) Increase in quantity or price, ex¬ 
cept for a Periodic Requirements License 
(see 9 386.7 for allowable shipping 
tolerances). 

<5> Extension of the validity period of 
the license, except for a Periodic Re¬ 
quirements License (see 9 373.5) or a 
Distribution License (see 9 373.3). 

<6> Correction of a clerical error on 
the part of the Office of Export Control. 

(7) Correction of a clerical error on 
the part of the applicant and not covered 
by paragraph i f > of this section. 

(8) Change of licensee (in accordance 
with the provisions relative to transfer 
of licenses set forth In 9 372.13). 

(f) Changes which require neither 
amendment nor new license. The follow¬ 
ing changes do not require a new license, 
an approved amendment, or any other 
notification to the Office of Export 
Control: 

(1) Change in applicant's reference 
number. 

(2) Decrease in unit price or total 
value. 

(3) Other changes in price (see para¬ 
graph (J) of this section). 

(4) Change in intermediate consignee 
if the new intermediate consignee is lo¬ 
cated In the country of ultimate destina¬ 
tion as shown on the export license, ex¬ 
cept (1) a change in or addition of an 
Intermediate consignee Involving a con¬ 
solidated shipment (see 9 386 4), or (il) 
in any case where, pursuant to a notice 
from the Office of Export Control, the 
customs office requires an amendment. 

<5) Change In address of purchaser or 
ultimate consignee if the new address is 
located within the same country shown 
on the license. 

(6) Change in Export Control Com¬ 
modity Number, unit of quantity, or 
wording of the commodity description 
(where necessary only for the purpose of 
conforming to an official revision in the 
Commodity Control List). This does not 
cover an actual change in the commodity 
to be shipped or the quantity licensed, for 
which amendments are required. 

(g) Where to Filc—i 1) General. All 
requests for amendments to licenses may 
be filed with the Office of Export Con¬ 
trol (Attention: 852), U.S. Department 
of Commerce. Washington, D.C. 20230. 
However, certain types of amendments 
described in (2) below may be requested 
from the following named field offices of 
the U.S. Department of Commerce: 


Boston. 

Chicago. 

Cleveland. 

D Altai. 

Detroit. 

Houston. 

Jacksonville. 

Los Angeles. 

Mi a m i 


New Orleans. 
New York. 
Philadelphia. 
Phoenix. 
Portland. Oreg. 
San Francisco. 
Savannah. 
Seattle. 


(2) Amendments on which field offices 
may take action. With the exceptions set 
forth In subparagraphs (3) and (4) of 
this paragraph, the Department of Com¬ 
merce field offices listed above are au¬ 


thorized to take action on requests to 
amend licenses of the following types 
only: 

(i) Extension of validity period. 

(ID Correction of certain types of ob¬ 
vious errors due to mistakes in typing 
licenses, such as misspelled words, errors 
in price extension or computation, and 
errors in unit of quantity if the correc¬ 
tion does not change the total quantity. 

(Ill) Change In quantity or dollar 
value, within the limits of specified small 
percentages of the licensed quantity or 
value, where required as a result of fac¬ 
tors beyond the control of the licensee, 
such as unforeseen overruns of the mill. 

(iv) Change of licensee’s address 

(v) Change in or addition of inter¬ 
mediate consignee (see paragraph (e) 
(3) of this section and 9 386.4). 

<3> Amendments or extensions of li¬ 
censes on which field offices may not take 
action. Department of Commerce field 
offices arc not authorized to take action 
on requests for amendments under the 
following conditions: 

(i> Amendment or extension of a li¬ 
cense covering an export to Country 
Group 8. Y. or Z other than changes In¬ 
volving no more than a correction of 
obvious error(s> In the license, such as 
a mistake in typing. 

(ii) Amendment of a license where the 
intended port of export Is not known to 
the licensee. 

(ill) Amendment or extension of a li¬ 
cense for a shipment which has already 
been laden aboard the exporting carrier 
or exported (see 9 372.7(a)). 

(iv) Amendment or extension of a 
Project L*cense. 

(v) Amendment or extension of a li¬ 
cense to exnort any quota commodity 
listed in Supplement No. 1 to Part 377. 

(vi) Amendment or extension of a 
Technical Dnta License. 

(vii> Amendment or extension of a 
license to export commodities related to 
nuclear weapons, nuclear explosive 
devices, or nuclear testing, as described 
in Part 378. 

(4> Duplicate request catering same 
license. A request for amendment shall 
not be submitted to or acted upon by any 
Department of Commerce field office If a 
request to amend the same license is 
pending with or has been denied by the 
Office of Export Control or by any other 
field office. 

(h) Procedure for submitting amend¬ 
ment requests —d) Number of copies. 
An amendment request shall be sub¬ 
mitted in triplicate on Form IA-763, Re¬ 
quest for and Notice of Amendment Ac¬ 
tion. (See Supplement S-4 for facsimile.) 
However, when such request is filed with 
one of the field offices listed In para¬ 
graph (g)(1) of this section, a fourth 
copy is required, which may be made on 
plain, thin, white paper. A request for 


« Form IA-763 is printed in quadruple** 
sets so os to provide a copy for the ®PP~* 
cant’s file. These forms may be obtained * 
oil U.S. Department of Commerce field 
(see list on page 1 under Field Office 
dresses) and from the Office of Export c 
trol (Attention: B52>, UA Departmen’ ® 
Commerce, Washington, D C. 30230. 
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amendment by letter will not be ac¬ 
cepted, (See paragraph <h><4> of this 
section with regard to emergency situa¬ 
tions.) 

(2> Information required. All num¬ 
bered Items shown on Form IA-763 must 
be completely filled in on all copies, 
unless otherwise stated on the form. 

(i) The reasons for requesting the 
amendment must be clearly stated in 
the item entitled “Facts Necessitating 
Amendment/' < For amendments to a 
license covered by an Import Certificate 
Swiss Blue Import Certificate. Yugoslav 
End'Use Certificate, or consignee/pur¬ 
chaser statement, see paragraphs <k) 
and < 1 > of this section >. 

til) The licensee shall not retain the 
license when submitting an amendment 
request except requests related to a 
Project License or Distribution License. 
Where shipment Is to be made through 
customs, the address of the customs 
office with which the license has been de¬ 
posited shall be entered in the item en¬ 
titled “License Has Been Deposited 
With/* If the exporter does not know 
the intended port of export, he shall 
enter the word “Unknown" and return 
the license to the Office of Export Control 
with his request for amendment. Where 
shipment is to be made by mail, the li¬ 
cense shall accompany the request for 
•mendment; a postmaster or post office 
address is not acceptable. 

completing the item entitled 
"Amend License To Read As Follows." 
the applicant shall identify that portion 
of the license upon which amendment is 
requested and Insert the proposed 
change. 

<iv» Disclosure of prior action on the 
shipment: Any person making applica¬ 
tion for an amendment to an export li¬ 
cense (including extension of validity 
period > shall disclose to the Office of Ex. 
Port Control at the time of the request 
*ny Information regarding prior action 
on the shipment as explained In I 372.7. 

<3) Signature, The signature of the 
licensee, or an officer or duly authorized 
•gent of the licensee, shall be placed on 
w original of Form IA-763 in the item 
entitled “Signature." When such re- 
Quest is submitted by an officer or an 
••ent authorized by the licensee, who 
•nay be a freight forwarder, attorney, 
r JJV other authorized individual, the 
“Cnee's name shall be shown, followed 
the word “By" and the signature and 
uuc of the authorized officer or agent. 
*°r example: 

A, °y*iu* Jone*. By: Hamilton Ncw- 
wld. Agent. 


Tele ff r (iph and telephone requests 
clearances. Under emergency condi- 
J/V*- an amendment request may be 
te,e ^ ram or telephone, and the 
Z*?* ee f na y ask that the amendment, if 
* on wtrded to the customs 
of telegram or telephone, the cost 
^legraphic or telephonic message 
ftrKe<1 to the licensee. In such 
Shan? ce ?‘ telegram or telephone call 
the sain e information as re- 
in com P lc t* a Form IA-763. and. 

°? # * uU information as to the 
Mty for such type of service, in- 
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eluding deadline dates. If the request is 
submitted by mail on Form IA-763 but 
emergency clearance is requested, a letter 
setting forth the required details shall 
accompany the amendment request. If 
the amendment is approved, the Office 
of Export Control will so advise the ap¬ 
plicant and the customs office. However, 
before the customs office will release the 
shipment under the amended license, the 
applicant must file a completed and 
signed Form IA-763 with the customs 
office. 

(1) Action on amendment request —(l) 
By Office of Export Control—(\) Ap¬ 
proved. The Office of Export Control will 
validate all copies of an approved Form 
IA-763 by imprinting, in the space en¬ 
titled “Validation", a facsimile of the 
U.S. Department of Commerce seal fol¬ 
lowed by the letter "D" and a scries of 
numbers indicating the year, month, and 
day of validation. If the license Is on file 
with a customs office, the duplicate copy 
will be forwarded as the official notice 
of amendment to the office designated in 
the item entitled "License Has Been De¬ 
posited With." The triplicate copy will 
be forwarded to the individual named 
in the item entitled “Return Copy of 
Amendment Notice To." If the license 
accompanies an amendment request and 
the amendment is approved, the Office of 
Export Control will either amend the 
original license or issue a new license 
and will forward same to the individual 
named in the item entitled "Return Copy 
of Amendment Notice To." 

<11 > Rejected or returned without ac¬ 
tion. When a request Is rejected or re¬ 
turned without action, the reason (s) 
therefor will be indicated on the tripli¬ 
cate copy of Form IA-763 or on an at¬ 
tachment. and the triplicate, plus any 
attachments, will be returned to the In¬ 
dividual named in the item entitled "Re¬ 
turn Copy of Amendment Notice To." 
The license (if submitted with the re¬ 
quest) will also be returned unless it has 
expired or the rejection or return with¬ 
out action requires that it be canceled. 

(2) By field office —(i) Approved. 
Amendment requests approved by a U.S. 
Department of Commerce field office will 
be validated in a different manner than 
those approved by the Office of Export 
Control. The facsimile of the U.S. De¬ 
partment of Commerce seal and the 
name of the field office will be inserted 
In the space entitled "Validation" by 
means of a validating machine and plate, 
and the amending officer will sign and 
date Form IA-763. The duplicate of the 
approved form wrill be sent to the appro¬ 
priate customs office (together with the 
export license if submitted with the re¬ 
quest) as tlie official notice of amend¬ 
ment. The triplicate will be sent to the 
party named In the item entitled “Return 
Copy of Amendment Notice To." 

(ii) Rejected or returned without ac¬ 
tion. When a request Is rejected or re¬ 
turned without action, the amending 
officer will indicate the reasons therefor 
in the space entitled "For Official Use 
Only," sign. date, and identify the field 
office. The triplicate, together with an 
attachment, will be sent to the individual 
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named in the item entitled "Return Copy 
of Amendment Notice To." 

(J) Price amendments. (1) An export 
license shall be amended for (l) any up¬ 
ward change in unit price or total value 
shown on the license, if the commodity 
is licensed by dollar value (those com¬ 
modities on the Commodity Control List 
(5 399.1) which do not show a specific 
unit of quantity are licensed by dollar 
value); or (ii) an upward change in unit 
price or total value In excess of 25 per¬ 
cent beyond that shown on the license, if 
the commodity is licensed in units other 
than dollar value, except the following, 
which do not require approval from the 
Office of Export Control: 

(a) Where the licensee uses the per¬ 
missible shipping tolerances see 5 386.7. 
In such cases, the total value for the 
commodity shown on the Shipper s Ex¬ 
port Declaration may exceed the total 
value shown on the license to the extent 
set forth in 8 386.7. However, the unit 
value shown on the license may not be 
increased, except in accordance with par¬ 
agraph (l)(i) above. 

(b) Where a price Increase can be 
justified to the customs officer on the 
basis of changes in point of delivery, port 
of export, or as a result of transportation 
cost, drayage, port charges, warehousing, 
etc. 

(c) Where unit or total price is not 
shown on the license but is based upon 
the market price at a specified date plus 
an exporter's mark-up, or like basis In 
such cases, the unit or total price need 
only conform with the price statement on 
the license; or 

(d> Where a change involves a reduc¬ 
tion in price and the commodities are (1) 
licensed by units of quantity, or (2) li¬ 
censed by dollar value, provided In the 
latter case that the value shown on the 
declaration shall not exceed the total 
value shown on the license, except as de¬ 
scribed in subparagraph (l)(i) of this 
paragraph. 

(k) License covered by an Interna¬ 
tional Import Certificate . a Swiss Blue 
Import Certificate, or a Yugoslav End- 
Use Certificate— (1) Import Certificates. 
A request to amend an export license cov¬ 
ering a commodity subject to an Inter¬ 
national Import Certificate (5 375.1). 
Swiss Blue Import Certificate (5 375.3), 
or Yugoslav End-Use Certificate (5 375.4) 
that changes any party to the transaction 
named on the license or increases the 
net quantity set forth on the license, shall 
be accompanied by a new or appropri¬ 
ately amended document if the proposal 
is not in accordance with the document 
previously submitted. If a proposed quan¬ 
titative amendment is in accordance with 
the previously submitted document, the 
request shall include the following 
certification: 

I (Wo) certify that thU request for amend¬ 
ment of export license number__, if 

granted, will not exceed the total quantity 
authorized under the (namo of country) 
(Import Certificate) (End-Use Certificate) 
(Import License) number ....... 

(l) Licenses covered by consignee / 
purchaser statements. (1) A new Form 
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PC-842, Single Transaction Statement 
by Consignee and Purchaser, or a new 
Form PC-843, Multiple Transactions 
Statement by Consignee and Purchaser, 
shall accompany a request for an amend¬ 
ment of an export license which pro¬ 
poses a change In the conslgee or pur¬ 
chaser in the transaction named in the 
export license if the proposed amendment 
Is not in accordance with the consignee 
and purchaser statement previously 
submitted. 

(2) A new Form PC-842, or a letter, 
wire, or cable from the ultimate con¬ 
signee and purchaser if applicable, con¬ 
firming the change, shall accompany a 
request for an amendment of an export 
license which proposes any Increase In 
the quantity set forth In the export li¬ 
cense If the proposed amendment is not 
in accordance with the Form FC-842 pre¬ 
viously submitted. If a proposed quanti¬ 
tative amendment is in accordance with 
the previously submitted Form FC-842, 
the amendment request shall include the 
following certification: 

I (We) certify that this request for amend¬ 
ment of export license number -- tf 

granted, will not exceed the total covered by 
the Single Transaction Statement by Con¬ 
signee and Purchaser against which thla ex¬ 
pert license was Issued. 

<3> Where the export license is based 
on a Form FC-843, Multiple Transactions 
Statement by Consignee and Purchaser, 
on additional Form FC-843 is not re¬ 
quired from the consignee or purchaser 
to support a proposed license amend¬ 
ment for an increase in quantity. In lieu 
thereof, the following certification shall 
be entered on Form IA-763, Request for 
and Notice of Amendment Action: 

I (We) certify that the license(s) described 
In Item 2a (Is) (are) supported by a Multiple 
Transactions Statement. 

§ 372.12 Special provisions for an 
amendment to extend the validity of 
license. 

A request to extend the validity of a 
license must be made on Form IA-763 In 
the same manner as any other amend¬ 
ment request. 

<a> Time for submitting requests. 
Except for a license issued under the 
emergency clearance procedure 'see 
9 372.4(h) >. a request may be made to ex¬ 
tend the validity of a license that win 
expire before complete shipment is made 
against it. An extension request shall be 
submitted sufficiently in advance of the 
license's expiration date to permit the 
Office of Export Control to use regular 
mail in notifying the licensee and the 
customs office holding the license before 
the license would otherwise expire. How¬ 
ever. where unusual circumstances make 
it impossible for the licensee to request 
an extension before the normal expira¬ 
tion date, such a request will-be con¬ 
sidered If received within one month 
after the license has expired. If a license 
does not meet the above qualifications, a 
new license application shall be sub¬ 
mitted in accordance with paragraph 
(d) of this section. 


(b) Procedure and justification for 
requesting extension. The request shall 
be accompanied by the expiring license 
unless it has been filed with a customs 
office. In the latter case, notification of 
approval shall be given to the customs 
office. If the expiring license does not 
accompany the extension request, the 
applicant shall include the following in¬ 
formation on Form IA-763: 

(1) In the item entitled "Facts Neces¬ 
sitating Amendment," state why ship¬ 
ment was not or will not be made before 
the expiration of the license and all cir¬ 
cumstances which w f lll assure that ship¬ 
ment can be effected during the extended 
validity period requested. If partial ship¬ 
ment has been made, indicate quantity 
and value. 

(2) In the item entitled "Amend Li¬ 
cense to Read as Follow’s," state whether 
the license has been previously ex¬ 
tended. If so, give date(s) and duration 
of such cxtension(s) and office (Office 
of Export Control or field office) which 
approved the extension (s). 

(3) The information described in this 
paragraph shall also be included when, 
in emergency situations, an extension re¬ 
quest is submitted by telegram or tele¬ 
phone (see 1 372.11(h)(4)). 

(c> Length of extension . Generally, 
the length of an extension is limited as 
follows: 

< 1) One extension . No single extension 
will be granted for a length of time 
greater than the original validity period 
set forth on the license. 

(2) Two or more extensions. The total 
length of time of all extensions granted 
for any one license will not be more than 
1 year beyond the expiration date 
shown on the license. For example, if a 
license Is originally valid for 6 months, 
extensions may be granted which total 
up to 12 months beyond the original ex¬ 
piration date, but no one extension will 
be for more than 6 months. A license 
originally valid for 1 year may be ex¬ 
tended for 1 year In total, either in a 
single extension action or in two or more 
extension actions. 

(d) New license application to replace 
expiring or expired license. Where an ap¬ 
plication is submitted for a new license to 
replace 8n expiring or expired license, 
the applicant shall (1) Indicate on the 
new application that It is being submitted 
to replace (expiring) <©xpired> export 
license bearing case number < Insert 
number), and (2) submit new docu¬ 
mentation in the following circum¬ 
stances: (i) if current Export Control 
Regulations require the application to 
be supported by a consignee/purchascr 
statement, a new conslgnec/purchaser 
statement must be furnished unless a 
current Form FC-843. Multiple Transac¬ 
tions Statement by Consignee and Pur¬ 
chaser U already on file In the Office of 
Export Control; (ID if current Export 
Control Regulations require the applica¬ 
tion to be supported by any document 
which was not submitted with the appli¬ 
cation upon which the license was based, 
this document must be furnished; and 
(ill) if the Office of Export Control re¬ 


quests the applicant to furnish a specific 
document. 

(c) Action on extension request. (1) 
If granted, an extension will be mode In 
the same manner as other amendments. 
(Sec 9 372.11(1).) 

(2) When a customs office holding an 
expiring or expired license is notified that 
a request for extension of the license has 
been filed in accordance with the fore¬ 
going provisions, the customs office will 
hold the license for an additional 30 days 
after the original expiration date. If the 
approved extension is not received with¬ 
in 30 days, the customs office will return 
the license to the Office of Export 
Control. 

§372.13 Special provision§ * * for transfer 
of licence* lo another party, 

(a) Authorization. An export license 
shall not be transferred from one licensee 
to any other party except by prior writ¬ 
ten authorization of the Office of Export 
Control. Upon request of the original li¬ 
censee. a transfer may be effected by 
amending the original license, except as 
provided below. 

(b) When transfer mag be authorized. 
A transfer of a license may be authorized 
to a transferee who is subject to the Juris¬ 
diction of the United States, is a principal 
party in interest, and will assume all 
powers and responsibilities under the li¬ 
cense for the control of the shipment of 
the commodities or technical data out 
of the United States. Only one transfer 
of the same license will be approved. 

<c) Information from transferor and 
form of request —(1) Less than IS 
licenses. (i> When requesting the trans¬ 
fer of less than 15 outstanding licenses, 
the original licensee shall submit: 

(a) A completed Form IA-763. Re¬ 
quest for and Notice of Amendment Ac¬ 
tion (see Supplement S-4 for facsimile), 
in triplicate, for each license(s); 

(b) The original license (s) if held by 
the licensee; 

<c) A signed letter from the person or 
firm to whom the Ucense(s) is <arc> to 
be transferred as required by paragraph 
(d> of this section; and 

id ) The following certification: 

The undersigned hereby certiflm tbftt, It 

license number(s) _is (ere) transferred 

In accordance with my (our) request, eny 
and all documents evidencing the order 
covered by thU (these) license(•) will be 
made available upon demand and will o* 
retained by me (us) for a period of three 
years from the time of the export from ni* 
United States, or any known reexport, trans¬ 
shipment. or diversion, or any other termina¬ 
tion of the transaction whether formally tn 
writing or by any other means, whichever 
Is later. The undersigned will promptly re* 
port to the Office of Export Control any ma¬ 
terial or substantive changes In the term* oj 
the order and any other facts of the export 
transaction known or reported to the unacr- 


* Form IA-763 may be obtained at all V& 
Deportment of Commerce field office* (•*• 
list on page 1 under Field Office Address**)* 
and from the Office of Export Control (At¬ 

tention: 852). US. Department of Com¬ 
merce. Washington, D C. 20230. 
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tinned at any future time by any party to 
the export transaction. 


(Signature of transferor) 


(By) 


(Title) 


(Date) 

01) In the Item entitled “Pacts Ne¬ 
cessitating Amendment” of Form IA- 
763, give the reasons for the requested 
transfer and state whether or not any 
consideration has been or will be paid 
lor the transfer. Show the name and ad¬ 
dress of the proposed transferee In the 
hern entitled “Amend License to Read 
os Follows.” 

(ill) If the original license(s) is (are) 
being held by a customs office at the time 
the request for transfer is submitted, 
show the address of that customs office 
in the item of Form IA-763 entitled 
“License Has Been Deposited With.” The 
licensee must also submit an additional 
triplicate (yellow) copy, showing under 
' Return Copy of Amendment Notice To,” 
tile name and address of the original 
licensee and the name and address of 
the person to whom the license is to be 
transferred. This additional copy will 
be used to notify the transferee of the 
action taken. 

(2) 15 or more licenses. Where a 
transfer affects 15 or more outstanding 
licenses, the original licensee shall sub¬ 
mit a written request for such transfer 
containing the following information: 

d) Either a list of the case numbers 
and outstanding license numbers or a 
statement that all outstanding licenses 
in Uie name of the licensee are to be 
transferred* and the total number of 
*uch outstanding licenses; 

<ii) A list showing the case numbers 
'if known), the applicant’s reference 
numbers, and other information iden¬ 
tifying applications pending in the Of¬ 
fice of Export Control which arc to be 
transferred; 

dii) Name and address of the pro¬ 
posed transferee; 

(iv > Facts necessitating transfer; 

< v > A statement as to whether any 
consideration has been or will be paid 
*or the transfer; and 
♦vi) The certification set forth in par- 
agraph (c)(1) (i)(d) of this section. 

(3) Additional proof . In addition to 
w information required under para- 

« (1) and (2) of this section, the 
original licensee must identify by name 
r* e document (certificate, agree- 
etc.) or other authority by which 
me new ffrm name is legally established, 
me new corporation or firm created, or 
ne assets transferred, showing the cf- 
°* such document and the 
late where filed or recorded. 

«d> Information from transferee. The 
request for transfer from the original 
«*nsee must be accompanied by a signed 
^ l* 1 * 800 Lo whom the 11- 
cen f e U being transferred, stating: 
a* * ^hat the transferee Is a principal 
lnterest ln the transaction 
by Ncense, or is acting as 
«t for a principal party in interest; 

Ik* transferee Is subject to 

e Jurisdiction of the United States: 


(3) That the transferee assumes all 
powers and responsibilities under the li¬ 
cense for the control of the shipment of 
the commodities or technical data out of 
the United States; 

(4) Whether any consideration has or 
has not been or will be paid for the 
transfer; 

(5) The name and address of the for¬ 
eign principal in instances where the 
transferee will make the export as agent 
on behalf of a foreign principal; and 

(6> In addition, if the license is to be 
used by a subsidiary or parent corpora¬ 
tion of the licensee, or if the licensee 
has sold or transferred to the new ex- 
’ porter all, or a substantial portion, of 
liis assets or business, the transferee 
must certify that the legal document or 
authority under which the change of 
exporter is effected authorizes and im¬ 
poses the responsibility on the transferee 
of accepting and fulfilling the legal obli¬ 
gations of the transferor under the 
transactions covered by the license to 
be transferred. 

(e) Notification of transfer —(1) Less 
than 25 licenses. When a request for the 
transfer of less than 15 outstanding 
license Is approved, the Office of Export 
Control validates all copies of Form IA- 
763 by imprinting. In the space entitled 
“Validation.” a facsimile of the U.S. De¬ 
partment of Commerce seal followed 
by a five-digit number representing the 
date of validation. The duplicate is for¬ 
warded as the official notice of amend¬ 
ment to the customs office designated in 
the item entitled “License Has Been De¬ 
posited With.” The triplicate is forward¬ 
ed to the Individual named in the item 
entitled “Return Copy of Amendment 
Notice To.” If the request is rejected or 
returned without action, the reason(s) 
therefor is indicated on the triplicate 
copy, which is then returned to the appli¬ 
cant. 

(2) IS or more licenses. When a re¬ 
quest to transfer 15 or more outstanding 
licenses is approved, the Office of Export 
Control issues a blanket authorization 
notifying customs offices that shipments 
may be cleared for export against such 
licenses on presentation by the trans¬ 
feree. The transferor and transferee are 
notified by letter. 


PART 373—SPECIAL LICENSING 
PROCEDURES 

Sec 

373.1 Introduction. 

373.2 Project license. 

373.3 Distribution license 

373.4 Foreign-based warehouse procedure. 

373.5 Periodic requirements license. 

373.6 Time limit license. 

373.7 (Reserved for future use.) 

373.8 Aircraft and veosel repair station pro¬ 

cedure. 

Supplement No. 1—Commodities excluded 
from distribution license procedure. 

Authority: The provisions of this Part 373 
Issued under Sec. 3, 63 SUt. 7; 50 U.8.C. 
App. 2023; E.O. 10045. 26 P.R, 4487. 3 CFR 
1059-1963 Comp.; E.O. 11038, 27 F.R. 7003. 3 
CFR 1959-1963 Comp. 

g 373.1 Introduction* 

In order to facilitate the export of 
commodities requiring a validated li¬ 
cense, a series of special licensing pro¬ 


cedures is established that may be used, 
when appropriate. In lieu of the indi¬ 
vidual export license as set forth in Part 
372. 

ta> Relationship to foreign laws. No 
authority granted under the provisions 
of this part to reexport, resell, distribute, 
transfer, divert, or transship a com¬ 
modity shall in any way relieve any per¬ 
son from his responsibility to comply 
fully with the laws, rules, and regulations 
of the country from which the com¬ 
modity is to be reexported or of any other 
countiy having authority over any phase 
of the transaction. Conversely, no for¬ 
eign law. rule, regulation, or authoriza¬ 
tion in any way relieves any person from 
hia responsibility to obtain such authori¬ 
zation from the Office of Export Control 
as may be required by the Export 
Regulations. 

<b) Effect of other regulations. Insofar 
as consistent with the provisions of this 
part, all of the provisions of the Export 
Control Regulations shall apply equally 
to applications for licenses and licenses 
issued under this part. 

§ 373.2 Project liccn.xr* 

A project license procedure is estab¬ 
lished that authorizes exports for a period 
of 1 year for use in specified activities. 

<a> Commodities , technical data, and 
activities eligible for project licenses. The 
Project License Procedure is applicable 
if: 

(1) The total value of validated license 
shipments is expected to be $100,000 or 
more annually; 

(2) The commodities to be exported 
are covered by entries in the Commodity 
Control List under at least four Com¬ 
modity Processing Numbers In which the 
first two digits of each differ from the 
first two digits of the other three Com¬ 
modity Processing Numbers. (For exam¬ 
ple, Processing Nos. 411, 421, 612, and 
621 would meet this requirement, while 
Processing Nos. 411 412, 413, and 418 
would not meet the requirement); 

(3) At least 40 individual validated li¬ 
censes would be needed to export the pro¬ 
posed commodities; and 

(4) The license, if granted, would be 
used for one of the following activities: 

(1) A substantial project representing 
a capital expansion, either a new facility 
or expansion of an existing facility: or 

(li> A program for supplying mainte¬ 
nance. repair, and operating supplies to 
serve an existing facility; or 

<iii) A program for supplying mate¬ 
rials to be used in the production of other 
commodities for sale. 

(b) Commodities, technical data, and 
activities not eligible for project license. 
The Project License Procedure does not 
apply: 

(1) The commodities are identified by 
the symbol “F” in the last column of the 
Commodity Control List; 

(2) The commodities are related to 
nuclear weapons, nuclear explosive de¬ 
vices. or nuclear testing, as described in 
5 378.1; 

(3) The technical data is not generally 
available to the public and relates to 
nuclear weapons, nuclear explosive de¬ 
vices. or nuclear testing, as described in 
paragraph 5 379.4(c) (1); or 
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(4) The commodities are Intended for 
resale In the form In which they were 
exported from the United States. 

<c) Application procedure—(1) Gen¬ 
eral. The preparation of an initial appli¬ 
cation for a Project License requires a 
substantial amount of work by the ex¬ 
porter. Therefore, a prospective appli¬ 
cant may wish to consult the Office of 
Export Control in advance to obtain a 
preliminary determination of the ap¬ 
plicability of the project licensing pro¬ 
cedure and to obtain advice as to any 
special information that may be required. 

(2) Documents required. An applicant 
for a project license shall submit the 
following: 

(I) Form FC-420. Application Process¬ 
ing Card, prepared In accordance with 
the provisions of 3 372.4la) t5), except 
that the applicant shall: 

<a> Write “Project License’* in the 
Export Control Commodity Number 
space; 

<b) Leave the processing number 
space blank: 

<c> Show the name or description of 
the project In the commodity descrip¬ 
tion space. 

(II) Form FC-419. Application for Ex¬ 
port License, prepared in accordance 
with the provisions of S 372.4(a) (4). ex¬ 
cept that the applicant shall: 

(a) Insert “see attached list” in the 
space entitled “Ultimate Consignee In 
Foreign Country*' if there is more than 
one ultimate consignee, and attach to 
the application a list. In duplicate, of the 
country (ies) of ultimate destination fol¬ 
lowed by the name(a) of the ultimate 
consignee<s), both In alphabetical order. 
For example: 

France: Central Corp.; Development Carp. 
Mexico: Conjolldated Copper; Fairway Ltd. 

<b) Insert the following in the space 
entitled “Commodity Description": 

Articles and material* »et forth on the at¬ 
tached statement of estimated requirements 
constitute the known requirements of com¬ 
modities (and technical data. If applicable) 
requiring validated licenses for the (insert 
name of program or project). 

I (We) hereby certify that If a license 
Is granted in response to this application: 
(a) no commodlUes (or technical data. If ap¬ 
plicable) will be exported under the license 
unless specifically required for the (pro¬ 
gram) (project): and (b) after export, the 
commodities (and technical data. If appli¬ 
cable) will not be disposed of or used for 
any purpose other than that stated In this 
appUcatlon. 

(Ill) Form FC-988, Statement by Ulti¬ 
mate Consignee in Support of Project Li¬ 
cense Application (see Supplement S-14 
for facsimile of form). This form U re¬ 
quired from each ultimate consignee 
named in the license application. Includ¬ 
ing subsidiaries, affiliates, branches, or 
other associated firms of the applicant. 
If the applicant and the consignee are 
separate legal entitles. It Is not required 
where the applicant Is the same person 
as the ultimate consignee. Form PC-988 
shall be manually signed by the ultimate 
consignee, or by a responsible official of 


the ultimate consignee’s firm who has 
(a) personal knowledge of the informa¬ 
tion included in the statement, ( b) au¬ 
thority to bind the ultimate consignee, 
and (c) has the powder and authority to 
control the use and disposition of the 
licensed commodities and technical data 
in the country of ultimate destination. 
The authority to sign this form may not 
be delegated to any person lagent, em¬ 
ployee. or other) w T hose authority to sign 
Is not inherent in Ills official position 
wdth the ultimate consignee. The official 
signing the statement shall include his 
official title with his signature. 

<iv) Estimated requirement* - (a) Com¬ 
modities. A statement shall be sub¬ 
mitted in duplicate specifying the esti¬ 
mated requirements for commodities re¬ 
quiring a validated license which are 
expected to be exported during the first 
1-year validity period and any commodi¬ 
ties exportable under General License 
GLV which the licensee prefers to ship 
under the project license. Only broad 
descriptive categories corresponding with 


the commodity sections and subheadlru s 
appearing in the Commodity Control List 
<3 399.1 (J)) shall be used to describe 
the commodities, and the requirements 
for each commodity shall be broken 
down into subtotals and grand totals 
for Country Group T. Country Group V, 
and another entry for all other coun¬ 
try groups. (See example blow.) An ad¬ 
ditional statement, in duplicate, shall 
be submitted if the commodities arc 
for use in a project representing a capital 
expansion. This statement shall cover 
the estimated requirements of commodi¬ 
ties requiring a validated license that 
arc expected to be exported durinr the 
period required for the full completion 
of the project. If a project licen.*;* is 
issued, the estimated values constitute a 
limit only on the grand total licensed It 
Is not a limit on the subtotals. For exam¬ 
ple, iff the following illustration an 
amendment Is necessary only If the grand 
total value of all shipments under the 
project license to all country groups will 
exceed $705,000. 


f?xAMfLK: Validated Uckmc IUun*riiK.vrs Fox Tiumt Yxa* 


Commodity section 


Station S—MIdkoI Fools, Lubricants luul RrUtod Materials: 

Potrolrum and Pftrolrtiin Product*....—.... 

Sastlan 7—Mach lurry and Trannimrt Equipment: 

MachUw*y, Othrr Than Kicrtrle..... .~ 

FWcirkmi Machinery. Apparatus and Appliaoo**.... 

'-""V. 

profettUitml. flclciiufiw and Caatrollliic Instruments.— 

Grand total*......-----.— 

<b) Technical data. The following in¬ 
formation regarding any exports of tech¬ 
nical data related to the project shall 
accompany the statement of estimated 
commodity requirements: 

(DA detailed description of the sub¬ 
ject matter or substance of the technical 
data and its relationship to the project; 

(2) Processes involved, If any; and 

(3) The form In which the information 
will be furnished to the foreign con¬ 
signee <cg., blue prints, specifications, 
technical aid contracts, manufacturing 
agreements, patent licensing arrange¬ 
ments, instruction, or training). 

(v) Comprehensive narrative state¬ 
ment. The comprehensive narrative 
statement of explanation by the appli¬ 
cant shall include, as a minimum: 

(a) Qualification. An explanation by 
the applicant of how the proposed proj¬ 
ect license application qualifies under the 
criteria described In paragraph 373.2(a) 
above. 

(b) Description. A detailed description, 
including the nature and scope of the 
project, and the estimated completion 
date. 

(c) Business relationship. The nature 
and duration of the business relationship 
between the applicant and the consign¬ 
ee (s) named in the project license ap¬ 
plication. If there arc any corporate or 
other ownership relationships between 
the parties, these relationships shall be 
fully disclosed. 


Country 

UroupT 

Cotminr 
Group V 

Other 

entxnlry 

group* 

ftobtoUl 

$00,000 

I1CO noo 

$30,000 


100,«» 

790 

2.290 

ITS, 000 
I.M0 
4.900 

26,000 

2W 

760 

Z.U0 

7.5» 

74,000 

129,000 

29,000 

rs,o« 

22ft, 000 

400,000 

71,000 

7Ui,aD 


(d> Action by Office of Export Control 
on license applications —(1) Approved 
license application. When an application 
for a project license Is approved, the 
covering export license will be similar to 
validated license described In 1372.9, 
with the following exceptions: 

(I) Validation. The license will be vali¬ 
dated by stamping in the license number 
space a facsimile of the U.S. Department 
of Commerce scab the letter “D." and a 
series of numbers to Indicate the year, 
month, and day on which the license w m 
validated. For example, a validation 
stamp which reads “D9-110” Indicates 
that the license was validated In the year 
1969 (9). In the month of January (l>. 
and on the 10th day of the month 10). 

(II) License number. The license num¬ 
ber assigned to the project will be in* 
dlcated immediately below the validation 
stamp. This will be a four-digit numbc 
prefixed by the letters DL. and suffixed 
by a one-letter code indicating the Office 
of Export Control licensing division to 
which the project was assigned (that 1* 
“C" for Capital Goods Division; "P" lor 
Production Materials and Consumer 
Products Division; and “S" for Scientific 
and Electronic Equipment Division >. 

(2) Commodity description. Instead o. 
a specific description of quantities, kin^ 
or values of commodities and tecluuc 
data, one of the follow ing statements wm 
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appear In the commodity description item 
on the license: 

(1) If commodities only: 

This license authorizes export of com- 
module* requiring a validated license subject 
to the specific limitations set forth In the 
Export Regulations and on this license. 

(ID IT commodities and technical 

data: 

This license authorizes export of com¬ 
modities and technical data requiring a vali¬ 
dated license subject to the specific limita¬ 
tions set forth In the Export Regulations and 
on this license. 


IT any special conditions are Imposed with 
respect to the use of a specific project license 
that are more restrictive than the general 
conditions provided in the Export Regula¬ 
tions, these conditions will either be set 
forth on the license or the licensee will be 
advised by other means. 


<3) Notification to customs offices . The 
Office of Export Control will notify all 
custom* offices of the Issuance of the 
project license. 

(4) Rejected applications. When an 
application for a project license is re¬ 
jected, the applicant will be notified by 
F^rm FC-204-A, Notice of Rejection. 
This notice will explain the reason for 
rejection. The applicant may apply for 
an Individual or other appropriate type 
of validated license for transactions cov¬ 
ered by the rejected project license 
application. 

<e) Extensions and amendments of 
project licenses —(1) Extensions —(i) 
Form to use. Requests to extend a project 
license shall be submitted in triplicate on 
Form FC-957, "Application for and No¬ 
tice of Extension of Project License" (see 
Supplement S-13 for facsimile of form 
and instructions). All items of the form 
must be completed. If more space is 
needed, an extra sheet shall be attached 
Identified by the project license number 
^nd by the item number to which the 
information applies. If no answer applies 
f° an item. the word "none" shall be 
inserted. 


<il> When to apply . An extension re- 
onest should be submitted to the Office 
Export Control from 60 to 90 days be¬ 
fore t!ic expiration date in order to avoid 
interrupting the movement of shipments 
mider the license. 


, Action Office of Export Con - 
«rof Each extension request is analyzed 
oy the Office of Export Control as to the 
P^t activity of the project to determine 
whether an extension is Justified. Prior tc 
J? tor an extension the licensee 
jnouid examine his own records to see 
7. criteria described in paragraph 
section were met during the 
initial validity of the license. If not, the 
ucensec should apply for an individual 
a P pr °P r iate type of license in- 
extension of the project 
r^-When action has been taken by 
ini of Ex Dort Control, this form 

IS£ h c Xf to Uccnsee for 

Form to Mf. All 
for other than an 

miu^f 00 of „ va,td,t 3 r Period shell be sub- 
lu °d on Form IA-763 In the usual 


manner (see { 372.11). However, IX sub- 
mltted with an extension request, the 
amendment request may also be included 
on the Form FC-957. 

(11) New consignee. Where an addi¬ 
tional ultimate consignee is proposed, 
the request shall be accompanied by a 
statement from the proposed ultimate 
consignee and the U.8. exporter setting 
forth the Information required by para¬ 
graph (c)(2) (ill) and <cM2)(v)(c) of 
this section. 

<UD Addition of technical data. If an 
amendment request proposes adding 
technical data, the Form FC-763 shall 
be accompanied by: A statement from 
the UB. exporter setting forth the in¬ 
formation required by paragraph 373.2 
<CM2)(fvHb>, a Form FC-988, State¬ 
ment by Ultimate Consignee in Support 
of Project License Application, from each 
ultimate consignee who will receive the 
data, as described in paragraph (c> (2) 
<iii> of this section and the following 
certification: 

I (We) certify that if the request for 

amendment of Project License No._Is 

granted, the technical data will be used 
only tn connection with the (program) 
(project) and after export will not be dis¬ 
posed of or used for any other purpose than 
that stated In this request. 

Uv) Transfer of license . A request to 
transfer a project license is handled in 
the same manner as a request to transfer 
any other license. See 9 372.13. 

(3) Amendments not reQuircd. No 
amendment is needed to add a commod¬ 
ity section or change the total estimated 
value of a commodity section unless the 
grand total value of all shipments shown 
in the statement of estimated amounts 
needed will be exceeded. 

(4) Action by Office of Export Control 
on extensions or amendments to project 
licenses —(i) Approval. When a request 
to amend or extend a project license Is 
approved, the Form FC-957 or IA-763 
will be validated as described In IS 372.11 
and 372.12. and a copy returned to the 
licensee. The approved form will show 
any changes that may have mcen made 
in the licensee's request, or any special 
conditions that may have been added. 
The Office of Export Control will notify 
customs offices of the approval action. 

(ID Rejection. When a request for 
extension Is rejected, the original of 
Form PC-957 or IA-763 will be held in 
the Office of Export Control; the dupli¬ 
cate and triplicate copies will be re¬ 
turned to the applicant. The reason for 
rejection will be given, either on Form 
FC-204-A. Notification of Rejection, or 
by letter. 

<f) Export clearance —(1) General. 
The Office of Export Control usually 
notifies all customs offices of the approval 
of a project license within 15 days after 
dispatch of the license to the licensee. 
An exporter should not plan to clear an 
export at an earlier date unless he has 
verified that notification has reached the 
customs office at the intended port of 
exit. In unusual circumstances, the ex¬ 
porter may request earlier notification 
to one customs office in order to clear 
a specific emergency shipment*s>. 


(2) Presentation of license . extension , 
or amendment The license, extension, 
or amendment is not required to be filed 
with the customs office. However, when 
clearing shipments, the licensee shall 
on demand, show* the Customs Officer 
cither the original or a photocopy of the 
license or amendment. 

(3) Shipper’s Export Declaration. The 
Shippers Export Declaration covering 
an export made under a project license 
shall be prepared In accordance with 
standard instructions. Although the proj¬ 
ect license and amendments describe 
the commodities only in broad descrip¬ 
tive categories, commodity descriptions 
on the declaration shall show specifi¬ 
cally the commodity description con¬ 
forming to the applicable Commodity 
Control List description and incorporat¬ 
ing any additional information where re¬ 
quired by Schedule B; <e.g.. type. size, 
name of specific commodity, etc.). In 
addition, (1> the declaration shall include 
the project license number; (11) the sym¬ 
bol "DL" shall be entered in the upper 
right comer of the declaration; and <lii> 
one additional copy shall be filed with the 
customs office. 

*4) Mail shipments. Shipments by mall 
shall be made in accordance with the in¬ 
structions contained In 9 386.1 (c). 

(5> Shipments exportable under Gen¬ 
eral License GLV. Notwithstanding any 
statement appearing on a project license, 
a project license holder may use either his 
project license or General License GLV to 
export commodities which meet the pro¬ 
visions of General License GLV. The 
project license, however, may not be used 
for shipments which can be made under 
any other general license. 

(g) Reexports. Commodities and tech¬ 
nical data exported under a project 
license may be reexported between ulti¬ 
mate consignees covered by the terms of 
the project license without obtaining 
specific approval from the Office of Ex¬ 
port Control. 

(h> Application for other validated li¬ 
censes —(1) Exporter holding a project 
license. An exporter holding a project li¬ 
cense shall not apply for, nor will the 
Office of Export Control issue to him, an 
individual or any other type of validated 
license for any transaction involving the 
licensed project, except for export of 
shipments described in (b) of this 
section. 

(2) Other exporters. Where a valid 
project license is in force, the Office of 
Export Control will not Issue another 
project license to cover shipments to the 
licensed project or program. If an ex¬ 
porter Intends to make shipment to a 
project or program for which another 
exporter already holds a project license 
he may apply to the Office of Export 
Control for an individual license or any 
other appropriate type of validated 
license except a project license. 

S 373.3 IHatribution licrriM*. 

A distribution license procedure is 
established that authorises exports, dur¬ 
ing a period of 1 year, of certain com¬ 
modities under an international market¬ 
ing program to consignees that have 
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been approved in advance as foreign 
distributors or users. 

(a) Eligible countries. Exports may be 
made under the distribution license 
procedure from the United States to 
approved consignees in the following 
countries of destination only: 

Australia. Italy. 

Belgium. Japan. 

Denmark. Luxembourg. 

The Federal Repub- The Netherlands. 

lie of Germany. Norway. 

France, The United Klng- 

Oreeee. dom. 

(b) Eligible commodities. Any com¬ 
modities requiring a validated license 
for export to the countries listed above 
qualify for the distribution license proce¬ 
dure: except: 

<1) Commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing, as described in S 378.1; 
and 

(2) Commodities listed in Supple¬ 

ment No. 1 to this Part 373. 

ic) Eligible exporters and consign¬ 
ees —<i) Applicant-consignee relation¬ 
ship. The ultimate consignee of a dis¬ 
tribution license must be: 

(1) A subsidiary** affiliate. or branch of 
the U.S. exporter serving as the distribu¬ 
tor of the commodities to be exported. 
The subsidiary, affiliate or branch must 
be under the full and active control of 
the exporter and a majority of any vot¬ 
ing stock in the subsidiary, affiliate, or 
branch must be owned by the exporter; 
or 

<ii> An agent, representative, or any 
other person or firm distributing the 
commodities to be exported under this 
license pursuant to a written agreement 
with the U.S. exporter or its wholly 
owned subsidiary that effectively assures 
compliance with U S. export control reg¬ 
ulations. Including the provisions set 
forth in paragraph (1) of this section; or 
(iii) An end-user importing the com¬ 
modities for his own use or for use 
in the production or manufacture of 
commodities. 

(2> Duration and evidence of relation¬ 
ship. The U S. exporter generally shall 
have had a continuous business relation¬ 
ship with each ultimate consignee named 
in his application for a period of not less 
than 2 years Immediately preceding the 
date of filing the application for a dis¬ 
tribution license. This restriction does 
not apply to an ultimate consignee that 
Is a subsidiary, affiliate, or branch. At 
the time the appiiaction is filed, the ap¬ 
plicant for a distribution license shall 
have In his possession, documentary 
evidence of the existence of the relation¬ 
ship with each ultimate consignee, as de¬ 
scribed above. These documents and rec¬ 
ords shall be kept and made available 
for inspection In accordance with the 
provisions of 9 387.11. 

<3) Prerequisite volume of business. 
Within the calendar year Immediately 
preceding the date of filing of the appli¬ 
cation for a distribution license, the U.S. 
exporter shall have exported to the dis¬ 
tributors) and end-user's) commodities 
covered by the application in a grand 
total value of not less than $100,000 for 


the entire list of proposed consignees in 
all the proposed countries of destination. 
In addition, the exporter shall have a 
reasonable expectation that this business 
volume will continue for the next year in 
an amount of not less than $100,000. The 
exporter also shall have a reasonable ex¬ 
pectation that the distribution license, 
if granted, will replace not less than 40 
individual validated export licenses that 
would otherwise be required. 

i4> Order requirement. An applicant 
for a distribution license need not hold 
an order as defined in § 370.2 from the 
ultimate consignee's) for the commod¬ 
ities subject to this procedure at the time 
he applies for the license. 

(d> Application for Distribution Li¬ 
cense —<1) Prior consultation. The prep¬ 
aration of an initial application for a 
distribution license requires a substantial 
amount of work by the exporter. There¬ 
fore. a prospective applicant may wish 
to consult the Office of Export Control In 
advance to obtain a preliminary deter¬ 
mination of the applicability of the dis¬ 
tribution license procedure and to obtain 
advice as to any special information that 
may be required. 

(2) Documents required. Each appli¬ 
cation for a distribution license shall in¬ 
clude the following documents: 

(I) Form FC-420. Application Proc¬ 
essing Card; 

<li> Form FC-419, Application for Ex¬ 
port License; 

<Ui) Form FC-1143, 1 Distribution Li¬ 
cense Consignee Statement. 'See Sup¬ 
plement S-15 for facsimile of form.); 
and 

<lv> Comprehensive narrative state¬ 
ment by the exporter. 

An application for a distribution license 
need not be supported by the import cer¬ 
tificate or consignee statement otherwise 
required under § 376.1 or § 375.2. 

(3) Preparation of documents —(i) 
Form FC-420 . The applicant shall pre¬ 
pare Form FC-420, Application Proc¬ 
essing Card, in accordance with the pro¬ 
visions of § 372.4(a)(8) except that the 
applicant shall: 

(a) Write ‘Distribution License" in 
the Export Control Commodity Number 
space; 

(b) Leave the Processing Number 
space blank; and 

<c> Enter "Various" in the com¬ 
modity description space. 

<il> Form FC-419. The applicant shall 
prepare and submit the application in 
accordance with the provisions of 
S 372.4 except that the applicant shall: 

(a> Write ‘Distribution License." as 
w r ell as the date, in the space entitled. 
“Date of Application". 

<b> Where there Is more than one 
ultimate consignee, insert “See attached 
list" in the space entitled “Ultimate 
Consignee in Foreign Country." 

<c) Attach a duplicate list of tljo 
country (ies) of ultimate destination, in 


t Form FC-1143 rrmy be obtained at all US. 
Department of Commerce Field Offices (*e« 
list of addreesefl on page 1 under Field Office 
addresses) and from the Office of Export 
Control (Attention: 862). US. Department 
of Commerce, Washington, D C. 20230. 


alphabetical order, followed by the 
name's) of the ultimate consignee*#) in 
each country, also in alphabetical order. 

id) List separately on the application 
or on an attachment thereto, all com¬ 
modities identified by the symbol "A" in 
the last column of the Commodity Con-* 
trol List (§399.1) or, if feasible, de¬ 
scribe them in related product groups 
Examples of acceptable product groups 
are “Semiconductors, A type"; "elec¬ 
tronic testing instruments, A type"; etc. 
All commodities not identified by cither 
the symbol "A" or the symbol **B" on the 
Commodity Control List having Export 
Control Numbers with the same first 
two digits may be combined Into a 
single entry. The commodity descrip¬ 
tion for each entry shall be In terms of 
broad descriptive categories correspond¬ 
ing with the commodity sections and sub¬ 
headings on the Commodity Control 
List. 

(e) Enter the estimated total value of 
each "A" commodity’ or "A" product 
group and of each group of non-"A“ 
commodities to be exported during the 
1 year validity period of the Distribution 
License in the space provided for the 
total selling price, with the grand total 
for all. 

(/) Enter the following statement at 
the bottom of the commodity description 
space: “No commodity excluded from the 
Distribution License Procedure under the 
Export Control Regulations will be ex¬ 
ported to any consignee in any destina¬ 
tion under this Distribution License if 
this application is approved." 

<g) Leave blank the spaces entitled 
“Export Control Commodity No. and 
Processing No.," "Unit Price," and 
“Quantity To Be Shipped", 

(lii) Form FC-1143. Three copies of 
Form FC-1143 shall be manually signed 
by the consignee or by a responsible of¬ 
ficial of the consignee who is authored 
to bind the consignee to all of the terms, 
undertakings, and commitments set 
forth on the form. All copies shall be 
cosigned by the applicant and sub¬ 
mitted with the application to the Office 
of Export Control. 

<iv) Comprehensive narrative state¬ 
ment. A comprehensive narrative state¬ 
ment shall be submitted by the applicant 
in support of the application. This state¬ 
ment shall set forth the scope of the 
applicant’s marketing program per¬ 
tinent to the application and shall de¬ 
tail the nature and duration of the 
business relationship existing between 
the applicant and each consignee. The 
statement shall fully explain the dis¬ 
tributorship agreement (i.e.. the form of 
ownership or other control existing be¬ 
tween the U.S. exporter and his distrib¬ 
utor. for other consignees, the sales re¬ 
lationship). In addition, it shall show 
clearly that the relationship meets the 
qualifications in paragraph (c> of this 
section anl shall include, for each con¬ 
signee, the volume of business in the 
commodities Involved for the prcceeding 
year, describing the commodities In the 
same detail as on the license application. 

(e) Action on License applications — 
(1) Approved license application. When 
an application for a distribution license 
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is approved, a Form FC-628. Export Li¬ 
cense, is issued by the Office of Export 
Control authorizing, subject to the pro¬ 
visions of the Export Control Regula¬ 
tions and to the terms and provisions of 
the license, the export of commodities 
covered during a validity period of 1 year. 

<i> Validation. The license will be 
validated in the license number space 
with a stamp that includes a fasclmlle of 
the UB. Department of Commerce seal, 
the letter W H” and a scries of numbers 
to Indicate the year, month, and day on 
which the license was validated. For an 
explanation of the coded dates shown 
on the license see ft 372.9. 

at) Distribution license number. The 
Distribution License number will be in¬ 
dicated immediately below the validation 
stamp. This will be a four-digit number 
prefixed by the letter “V," and suffixed 
by a one-letter code indicating the Office 
of Export Control licensing division to 
which the license was assigned (that Is: 
”C" for Capital Goods Division; "P" for 
Production Materials and Consumer 
Products Division: and “8“ for Scientific 
and Electronic Equipment Division). 

(lii> Special conditions. If any other 
special conditions arc imposed with re¬ 
spect to the use of a specific distribution 
license more restrictive than the gen¬ 
eral conditions set forth In the Export 
Regulations, these conditions will be set 
forth on the license document at the 
time of issuance, or the licensee will be 
advised by other means. 

<iv) Table o/denial and probation or¬ 
ders. The licensee under a distribution li¬ 
cense is responsible for furnishing 
promptly to all of his ultimate consignees 
current reprints of the “Table of Denial 
and Probation Orders Currently in Ef¬ 
fect” and each addendum thereto. Copies 
of these reprints. Issued April 1 and Oc¬ 
tober 1, may be obtained without charge 
from the Office of Export Control. 

(2) Notification to custovis offices. The 
Office of Export Control will notify all 
customs offices of the issuance of the 
distribution license. 


(3,» Applications returned without ac¬ 
tion. When a distribution license appli¬ 
cation is returned without action, the ap¬ 
plication together with related docu¬ 
ments will be returned to the applicant 
tfith the Form FC- 204-B. Advice on Ap¬ 
plication Returned Without Action. This 
form will state the reason for return of 
w license application and will explain 
tnc corrections and additional informa¬ 
tion required if the application is to be 
^submitted for further consideration by 
the Office of Export Control. 

(4) Applications not approved . When 
Jin application for a distribution license 
w not approved, the applicant will be 
notified and the notice will explain the 
applicant may apply for an 
v or other appropriate type of 

validated license for transactions covered 
«y the distribution license application 
was not approved. 

<f> (Reserved! 

(8) Action on Form FC-114Z. (1) Con¬ 
currently with the approval of a distribu¬ 
tion license application, two validated 
copies of each approved Form FC-1143 


will be sent to the UB. exporter. One 
copy shall be retained by the exporter, 
and one copy shall be sent by the ex¬ 
porter to the approved consignee. 

(2) The letter of transmittal to the 
approved consignee shall notify (l) the 
consignee that he will be receiving from 
the exporter reprints of the UB. Depart¬ 
ment of Commerce “Table of Denial and 
Probation Orders Currently in Effect' 1 
and addendum thereto listing Individuals 
and firms to whom the consignee may not 
sell or otherwise dispose of the UB. com¬ 
modities received under the distribution 
license, and (11) advise the consignee 
that. In addition to the other require¬ 
ments set forth in this procedure, he may 
not sell or otherwise dispose of any such 
UB.-origln commodities when he has 
reason to believe the commodities will be 
used In designing, developing, or fabri¬ 
cating nuclear weapons or nuclear ex¬ 
plosive devices, or in devising, carry out, 
or evaluating nuclear weapons tests or 
nuclear explosions. If a consignee Is not 
approved, the form will be returned to 
the UB. exporter with a rider stating the 
reason for this actfon. 

<h> Export clearance —(1) Notifica¬ 
tion to customs. The Office of Export 
Control usually notifies customs offices 
of the approval of a distribution license 
within 15 days after dispatch of the li¬ 
cense to the licensee. Therefore, an ex¬ 
porter should not plin to clear on export 
at an earlier date unless he has verified 
that notification has reached the customs 
office at the intended port of exit. 

12) Presentation of license or other 
approval action. When clearing ship¬ 
ments for export under a distribution li¬ 
cense. the licensee shall, on demand, 
show to the Customs Officer or Post¬ 
master either the original or a photocopy 
of the license or amendment. The dis¬ 
tribution license or amendment however 
Is not required to be filed with the Cus¬ 
toms Office or Post Office. When export¬ 
ing by mail, the distribution license 
number shall be entered on the address 
side of the w rapper on the package. 

(3) Limit on amount shipped . Exports 
under a distribution license of any com¬ 
modity identified in the last column of 
the Commodity Control List by the sym¬ 
bol “A“ arc limited for each entry, during 
the entire validity period of the license, 
to the amount shown on the license for 
that entry. This limitation does not apply 
to commodities not identified by the 
symbol ,4 A*\ Exports of an entry not 
identified by the symbol "A" may exceed 
the amount shown for that particular 
entry provided the total of all such ship¬ 
ments does not exceed the grand total 
authorized for all of the commodities not 
Identified by the symbol “A" on the 
license. 

<4> Shipper's export declaration . As 
set forth In the standard instructions for 
preparing shipper's export declarations, 
the validated license number must be 
shown on the declaration. In the case of 
a distribution license the license number 
is prefixed by the letter “V" (see para¬ 


graph (e)(1)(H) of this section). Al¬ 
though the distribution license may de¬ 
scribe the commodities in broad terms, 
commodity descriptions on the declara¬ 
tion shall be specific. The description 
shall (i) conform to the applicable Com¬ 
modity Control List description, and (11) 
incorporate any additional Information 
where required by Schedule B; for ex¬ 
ample, the type, size, or name of specific 
commodity. 

<5> Destination control statement. The 
following destination control statement 
shall be entered on the shipper's export 
declaration and other relevant docu¬ 
ments as prescribed In ft 386.5 covering 
exports made under a distribution li¬ 
cense; 

These commodities licensed by the United 
States for ultimate destination (name of 
country). Diversion contrary to US. law 
prohibited. 

Use of this statement docs not preclude 
the consignee from reexporting to any of 
the exporter's other approved consignees 
or to other countries for which specific 
prior approval has been received from the 
Office of Export Control. In such in¬ 
stances. diversion (i.e., reexport) is not 
contrary to UB. law and hence is not 
prohibited. 

(1) Reexports —(1) Distributor. A dis¬ 
tributor who is an approved consignee 
under a distribution license may not re¬ 
export any commodity received under a 
distribution license without the specific 
prior authorization of the UB. Govern¬ 
ment. except, that reexports of these 
commodities may be made to any of the 
exporter’s other consignees who have 
been approved under the distribution 
license procedure. 

(2) End-user. An end-user who Is an 
approved consignee under a distribution 
license is not precluded from exporting 
manufactured products Incorporating 
UB. commodities received under a dis¬ 
tribution license to any destination he 
has listed on the Form FC-1143 that 
has been approved by the U S. Govern¬ 
ment. However, reexport of the UB.- 
origln commodity In the form received 
is prohibited, unless specifically author¬ 
ized In writing by the UB. Government. 

(J) Direct shipment to distributor’s 
customer. If a distributor requests that 
commodities be delivered directly to his 
customer in the same country of des¬ 
tination or In another country to which 
reexport Is authorized In accordance 
with paragraph (i) of this section, the 
UB. exporter may do so under his dis¬ 
tribution license by showing on the 
shipper's export declaration, the name 
and address of the customer as ulti¬ 
mate consignee followed by a footnote. 
The related footnote shall read, "by or¬ 
der of (name of distributor and his 
address)", and shall appear below the 
commodity description. Unless the name 
of the distributor appears in this manner 
on the declaration, direct shipment may 
not be made to the distributor's cus¬ 
tomer under the distribution license. 

(k) Amendment of license. If the ex¬ 
porter desires to add new consignees to 
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this license, or if the amount licensed un¬ 
der a distribution license proves Insuffi¬ 
cient to meet his requirements, he may 
file new Forms FC-1143 and/or request 
an increase in the value authorized for 
export under the license at any time dur¬ 
ing the validity period of the license. 
Requests for amendment shall be sub¬ 
mitted on Form IA-763. Request for and 
Notice of Amendment Action (see Sup¬ 
plement 8-4 for facsimile of form), in 
accordance with the provisions of 
§ 372.11. An amendment request for the 
addition of a new consignee shall be sup¬ 
ported by Forms FC-1143, prepared as 
required by the provisions of paragraph 
(d)(3) of this section. Amendment of a 
distribution license to extend the validity 
period will not be granted. A new license 
application with supporting Forms FC- 
1143 shall be filed for such purpose. 

<1) Records. (1) The UB. exporter 
shall retain one copy of each validated 
Form FC-1143. or each form not ap¬ 
proved. for a period of 3 years from the 
date of a validation or rejection. 

(2> Ail other forms, documents, cor¬ 
respondence. memoranda, books, and 
other records relating to any export from 
the United States under a distribution 
license shall be kept and made available 
for inspection in accordance with the 
recordkeeping requirements of $ 387.11. 

(3) All records regarding a sale or re¬ 
export by a distributor who is an ap¬ 
proved consignee under a distribution 
license shall be retained by the distribu¬ 
tor for a period of 3 years from the date 
of sale or reexport. As a minimum, these 
records shall contain for each sale or 
reexport the following: 

(1) Full name and address of Indi¬ 
vidual or firm to whom sale or reexport 
was made: 

(ii) Full description of each commod¬ 
ity sold or reexported: 

(ill) Units of quantity or value of each 
commodity sold or reexported; and 

(iv) Date of sale or reexport. 

All of the above-mentioned records shall 
be made available for inspection, upon 
request, by the UB. Department of Com¬ 
merce. by a UB. Foreign Service Post, or 
by any other accredited representative 
of the UB. Government. (For further 
recordkeeping requirements see $ 387.11.) 

<m> Reports . The exporter shall pre¬ 
pare and submit, on a monthly basis, a 
report on all exports made during the 
preceding month under the distribution 
license. The report shall cite the license 
number Indicated on the export license 
and. as a minimum, show, for each con¬ 
signee. a separate aggregate value for 
each commodity category' as shown on 
his license ti.e., for each “A” commodity 
or “A" product group, and for each non- 
"A” commodity category). The report 
shall be submitted in original only and 
transmitted to the Office of Export Con¬ 
trol (Attention: 852), UB. Department 
of Commerce, Washington, D.C. 20230. 

<n> Exceptions. In the event that a 
UB. exporter Is unable to meet any of 
the requirements of this distribution li¬ 
cense procedure, but believes that un¬ 
usual circumstances warrant a waiver or 
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an exception to one or more of these re¬ 
quirements. he may consult with or write 
to the Office of Export Control explain¬ 
ing the circumstances in full and re¬ 
questing a waiver or exception. 

§ 373.1 Foreign-I mimmI warehouse pro* 
cfdurc. 

A foreign-based warehouse procedure 
is established that authorizes an ex¬ 
porter (a) to stock commodities abroad 
at a central location for distribution to 
customers where the country where the 
stock is located or in other countries; (b) 
to ship commodities directly from the 
United States to these customers to fill 
an urgent need or a specialized require¬ 
ment that cannot be filled from the for¬ 
eign-based stock; or <c> to ship directly 
from the United States to these custom¬ 
ers parts or components not stocked 
abroad to be used to repair equipment 
originally exported by the UB. exporter. 
The documentation usually required in 
support of an application for an export 
license (see Part 375) and prior specific 
reexport authorization (see Part 374) 
are waived under this procedure. 

(a> Definitions . As used in this $ 373.4, 
the following terms are defined as de¬ 
scribed in this paragraph: 

(1) “Subsidiary” A subsidiary is any 
foreign-based subsidiary affiliate, or 
branch of the UB. exporter’s firm: (1) in 
which the majority of any existing voting 
stock in such subsidiary', affiliate, or 
branch is owned by the UB. exporter; 
and (ii) over which the U S. exporter ex¬ 
ercises full and active control. 

(2) Foreipn-based stock. A “foreign- 
based stock” consists of UB.-origin com¬ 
modities not identified by the symbol 
“B" in the last column of the Commodity 
Control List (see 5 399.1), which have 
been licensed by the Office of Export Con¬ 
trol to be stocked outside the United 
States by a U.8. exporter or his subsidi¬ 
ary for distribution in one or more coun¬ 
tries to customers approved by the Office 
of Export Control. 

(3) Distributor. A "distributor" is a 
subsidiary of the U S. exporter not lo¬ 
cated in Country Group 8, W. Y, or Z 
that distributes or sells the UB. com¬ 
modities exported under this procedure 
exclusively to customers approved by the 
Office of Export Control and delivery is 
(1) from foreign-based stocks; (ii) di¬ 
rectly from the United States, based on 
the distributor’s instructions, to fill an 
urgent need or a specialized requirement 
for a commodity covered by the proce¬ 
dure but not available for shipment from 
the foreign-based stock; or (ill) directly 
from the United States to an approved 
customer for use in repairing equipment 
originally manufactured by the U.8. ex¬ 
porter. 

(4) Customer. A person or firm in a 
country other than Country Group S. 
W. Y. or Z. who is supplied with U.8.- 
origin commodities through a distributor 
as defined above. 

(b) Exports to the foreipn-based 
warehouse. A UB. exporter who qualifies 
under this procedure may apply for and 
obtain licenses for exports to an ap¬ 
proved destination for the purpose of 


maintaining a foreign-based stock of 
any commodity (ies * not identified by 
tlie symbol "B" In the last column of the 
Commodity Control List, except the fol¬ 
lowing commodties: 

Export Control Commodity Number and 
Commodity Description 

71420 Electronic computers. 

72620 X-ray machine*, and specially de¬ 
signed parts therefor, and flash 
discharge type X-ray tubes. 

72052 Vibration testing equipment. 

72952 and S6108 Maas spectrometers. 

72070 Neutron generators and specially de¬ 
signed parts therefor, and neutron 
generator tubes. 

(c) Application to participate in the 
foreipn-based icarehousc procedure —(1) 
Form FC-143. To be considered for par¬ 
ticipation under the foreign-based ware¬ 
house procedure, a UB. exporter shall 
complete and submit to the Office of Ex¬ 
port Control six copies of Fonn FC-143. 
Request for Authorization to Dis¬ 
tribute UB.-Origin Commodities Stocked 
Abroad to Approved Customers. (See 
Supplement S-9 for facsimile.) This 
form contains a certification by the ex¬ 
porter, on his own behalf and on behalf 
of his distributor, that distribution from 
foreign-based stocks will be made only 
to approved customers, none of whom 
may be in Country Group 8. W, Y. or Z. 

(2) Form FC-243. Each customer to 
whom distribution is proposed, whether 
or not in the country’ where the foreign - 
based stock is located, must complete 
and submit to the distributor or to the 
UB. exporter six copies of Form FC-243. 
Multiple Transactions Statement by 
Customer of Distributor of United States 
Commodities Stocked Abroad. (Sec Sup¬ 
plement S-10 for facsimile.) The US. 
exporter shall submit these forms to the 
Office of Export Control either with or 
subsequent to his filing the form FC-143. 

(3) Letter Request. Form FC-243 need 
not be obtained in any case where the 
customer is an agency of the UB. Gov¬ 
ernment or of a foreign government, 
provided the commodities are to be dis¬ 
tributed to the government agency. In 
such instances the name and address of 
the foreign government agency shall be 
submitted to the Office of Export Control 
by letter in six copies. It is not necessary 
to request the approval of the Office of 
Export Control where the customer is a 
UB. Government agency, 

(4) Other documents. In addition to 
the Forms FC-243 required above. If the 
customer is located in Switzerland or 
Yugoslavia, the exporter or his distribu¬ 
tor must obtain for each transaction a 
Swiss Blue Import Certificate or a Yugo¬ 
slav End-Use Certificate showing the 
United States as the country of origin of 
the commodities to be distributed. The 
Swiss Blue Import Certificate need not 
be submitted to the Office of Export Con¬ 
trol but shall be retained in accordance 
with the record keeping provisions de¬ 
scribed in paragraph (h) of this section. 
The original of each Yugoslav End-Use 
Certificate Issued, or a reproduced copy 
if the original is required by the govern¬ 
ment of the country in which the dis¬ 
tributor is located, shall be immediately 
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forwarded by the distributor to the UB. 
exporter. The originals or reproduced 
copies received from the distributor shall 
be submitted by the U.S. exporter, on a 
monthly basis, to the Office of Export 
Control (Attention: 852). UB. Depart¬ 
ment of Commerce, Washington, D.C. 
20230. with a letter identifying the cus¬ 
tomer’s assigned ”C” number. This num¬ 
ber is entered by the Office of Export 
Control on tile reverse of approved 
Forms FC-243 immediately below the 
UB. Department of Commerce valida¬ 
tion stamp In the ’’Validation” box. 

(d) Action on application to partici¬ 
pate in the foreign-based warehouse 
procedure —(1) U.S. exporter. If a Form 
FC-143 is approved two validated copies 
will be sent to the UB. exporter contain¬ 
ing the validation number and the ex¬ 
piration date. The exporter shall keep 
one copy and send the other to his dis¬ 
tributor. Generally, the expiration date 
is June 30 of the year following the date 
on which the Form FC-143 is signed by 
the UB. exporter, unless an earlier 
termination date is requested. If the 
Form FC-143 Is not approved it will be 
returned with a notice informing him of 
the reason for this action. 

(2) Customer of distributor. It a Form 
FC-243 Is approved two validated copies 
will be sent to the UB. exporter. The ex¬ 
porter shall keep one copy and shall send 
the other copy to the foreign office from 
which the distribution is controlled. 
These forms shall be used In assuring 
that distribution under the warehouse 
procedure will be made only to customers 
the Office of Export Control has ap¬ 
proved. If the customer Is not approved, 
the Form FC-243 will be returned with 
a notice informing the exporter of the 
reason he was not approved. Generally, 
the expiration of a Form FC-243 is 
June 30 of the year following the date on 
which the form is signed by the customer, 
unless on earlier expiration date is 
requested. 

(3) Use of other procedures. (i> Where 
a commodity, customer, distributor, or 
destination is not approved under the 
foreign-based warehouse procedure, the 
exporter 1 s not precluded from using any 
other applicable export procedure, au¬ 
thorisation. or provision. Persons or firms 
located in Country Oroup 8, W. Y, or Z 
will not be approved as distributors un¬ 
der the foreign-based warehouse pro¬ 
cedure. Customers In Country Group 8, 
W. Y or Z may be approved only on an 
individual transaction basis with the 
Prior written approval of the Office of 
Export Control for each shipment from 
the foreign-based stock. 

( U> Where a commodity, customer, 
distributor, or destination is not ap¬ 
proved under the foreign-based ware¬ 
house procedure, the exporter is not pre¬ 
cluded from using any other applicable 
export procedure, authorization, or pro- 
Wfcion. Persons or firms located In Coun¬ 
try Oroup 8. W, Y. or Z will not be ap- 
Ploved as distributors under the foreign- 
D ^sed warehouse procedure. 

<e> Application for license to export 
under approved Form FC-143—(l) Ap¬ 
plication form . Except for the commodi¬ 
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ties listed In paragraph (b) of this sec¬ 
tion, a qualified UB. exporter may apply 
for a license to export any commodity 
necessary to maintain foreign-based 
stocks in an approved destination. The 
application shall be made on Form FC- 
419 in accordance with the provisions of 
i 372.4 with the following modifications: 

(1) More than one commodity may be 
Included on a single application if the 
first two digits of the processing num¬ 
ber are the same for each. 1 However. 
Commodity Control List descriptions and 
Export Control Commodity Numbers 
must be shown for each commodity. 

<ii) The applicant is not required to 
provide any supporting document other 
than Form FC-143 and Form FC-243. 

(2) Types of shipments . A qualified 
UB. exporter may apply for export li¬ 
censes covering any of three different 
types of shipments under the provisions 
set forth below. All such license applica¬ 
tions must be received in the Office of 
Export Control within the validity period 
of the supporting Forms FC-143 and/or 
243. 

(i) If a shipment is to be made to a 
distributor for subsequent distribution 
under this procedure the application 
shall contain the following statement in 
the space entitled ’’Additional Informa¬ 
tion” on the application form, or on an 
attachment thereto: 

The ultimate consignee named In thin ap¬ 
plication Is an approved distributor of U.8. 
commodities stocked abroad and has been 
assigned validation number (Insert Form FC- 
143 validation No.), 

<ll) If an urgent direct shipment to a 
distributor's customer is to be made, an 
application may be submitted provided 
that the distributor has notified the UB. 
exporter that he has an order from an 
approved customer for an approved com¬ 
modity which Li not in the distributor's 
foreign-based stock and for which the 
customer has an urgent need or special¬ 
ized requirement. Upon receipt of this 
license, the UB. exporter may ship the 
commodity direct from the United States 
to his distributor's customer. The license 
application shall include the following 
statement in the space entitled ’’Addi¬ 
tional Information” or on an attach¬ 
ment thereto: 

The ultimate coiulgnoc named In thU ap¬ 
plication la an approved customer of our 
foreign dlauibutor. Our distributor (Insert 
Form FC-143 validation number) requests 
that shipment be made directly from the 
United States to fill an urgent need or spe¬ 
cialised requirement. 

(Ill) If a shipment of parts and com¬ 
ponents is to be made direct to a dis¬ 
tributor’s customer, an application may 
be submitted, if all of the conditions set 
forth in (a) through (c) below arc met. 
Each order received from the distribu¬ 
tor's customer should, whenever possible, 
include a certification from the cus¬ 
tomer that he will comply with all 
the provisions of (a) and (b) below. 
Regardless of whether the certlfica- 


1 For licenae applications covering aircraft 
and equipment, parts, components and ac¬ 
cessories therefor, see f 376.8. 
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tlon appears on the order, the UB. 
exporter will, at the time of filling the or¬ 
der. transmit a written notification to the 
customer setting forth these restrictions. 

(a) The commodities are included on 
the customer’s validated Form FC-243 
and represents parts and components 
that are cither for use by the distribu¬ 
tor’s customer to repair equipment orig¬ 
inally manufactured by the UB. exporter 
or are used by another party exclusively 
for this purpose. The parts and com¬ 
ponents may be authorized for reexport 
only to the countries listed on the cus¬ 
tomer’s validated Form FC-243. Reex¬ 
ports will not be authorized to Country 
Group S. W, Y. or Z. 

<b) The commodities will not be used 
to repair equipment owned or controlled 
by. or leased or chartered to, a country 
In Group 8, W. Y. or Z or a national 
thereof. 

(c) The commodities are In a quantity 
which the exporter expects to ship to the 
customer during the next six calendar 
months for use In repairing equipment 
originally manufactured by the export¬ 
er’s firm. 

If the licensed quantity proves insuffi¬ 
cient. a request for an amendment to 
increase the quantity may be submitted 
in accordance with the provisions of Part 
372. However, no amendment will be 
granted to extend the validity period of 
such a license. Instead, the exporter 
should submit a new* application for li¬ 
cense 30 days prior to the expiration date 
of the outstanding license, accompanied 
by a statement showing the total quan¬ 
tity and value of each commodity shipped 
under the previous license as of the date 
of the new application. 

<d> The license application includes 
the following statement In the space en¬ 
titled ’’Additional Information” or on an 
attachment thereto: 

The ultimate consignee named in this ap¬ 
plication la an approved customer of our 
foreign distributor (Insert Form FC-143 vali¬ 
dation number). Before making any ahlp- 
ment under this license. If granted. I (we) 
shall: (1) Obtain an export order from the 
ultimate consignee, (2) wherever possible, 
obtain a written certification from the ulti¬ 
mate consignee on the export order with re¬ 
gard to the restrictions set forth In para¬ 
graph 373 4(e) (2) (1U) of the Export Con¬ 
trol Regulations, and (3) for each shipment 
notifying the ultimate consignee. In writing, 
of these restrictions. 

(f) Exports and redistribution . <1> In 
no case may an export, reexport, dis¬ 
tribution. or resale be made under the 
foreign-based warehouse procedure to 
any person or firm until the exporter 
has received a validated Form FC-243 
showing the Office of Export Control ap¬ 
proval of that person or firm as a cus¬ 
tomer (except as provided in paragraph 
(c)(3) of this section for Government 
agencies). 

(2 > The permissive reexport provisions 
of the Export Control Regulations re¬ 
lating to the reexport of commodities 
within the established OLV dollar value 
limits shown on the Commodity Control 
List (see } 374.2) shall not apply to ex¬ 
ports, reexports, or distributions under 
this procedure. 
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(3) Special destination control state - 
me nt— <1> Shipments to distributors. The 
U.S. exporter shall enter one of the two 
following destination control statements 
on the shipper’s export declaration, com¬ 
mercial Invoice, and bill of lading cover¬ 
ing exports to his distributor under the 
foreign-based warehouse procedure: 

<a> "These commodities licensed by 
the United States for ultimate destina¬ 
tion (name of country where the foreign- 
based stock is located ). Diversion con¬ 
trary to United States law prohibited.*' 

(b» “These commodities licensed by 
the United States }ot ultimate destina¬ 
tion < name of country where the foreign- 
based stock is located) and for distribu¬ 
tion or resale in <name(s) of coun¬ 
try (ies) where approved customers are 
located' Diversion contrary to United 
States law prohibited.’* 

Use of statement “(a)’* in this subdivi¬ 
sion in no way prohibits distribution of 
the commodities to customers in other 
countries if they have been approved by 
the Office of Export Control on a Form 
EC-243. 

<il> Shipments to customers. The dis¬ 
tributor is permitted until the expiration 
or revocation of his validated Form PC- 
143. to distribute or reexport the com¬ 
modities stocked abroad, without obtain¬ 
ing prior Office of Export Control ap¬ 
proval for each separate individual 
transaction, to any customer who has 
been approved by the Office of Export 
Control, whether such customer is in the 
country where the foreign-based stock 
is located or in any other country. Where 
shipment to an approved customer Is 
made by the distributor, a destination 
control statement shall be entered on 
each commercial Invoice and bill of lad¬ 
ing. When shipment Is made by the US. 
exporter, a destination control state¬ 
ment shall be entered on the shipper’s 
export declaration, commercial Invoice, 
and bill of lading. The correct statement 
to use is as follows: 

The statement in subdivision <l> (b> of 
this subparagraph shall be used If reex¬ 
port has been authorized an the approved 
Form FC-243. The customer’s country of 
location shall be entered In the first 
blank space and the country<ies) to 
which reexport is authorized in the sec¬ 
ond blank space. 

If reexport has not been authorized 
on the approved Form FC-243. state¬ 
ment “(a)” or "U» M in subparagraph 
(3X1) may be used. If “(t» M Is used, the 
customer's country of location shall be 
entered in the first space of the state¬ 
ment and the word "none” In the second. 

(g) Extension of validity period . <1) 
New form required. The validity period 
of a Form FC-143 or FC-243 may be ex¬ 
tended by submitting a new form (in six 
copies) to the Office of Export Control 
prior to the expiration date of a current 
form. 

(2) Number or "D" Number re¬ 
quired. In addition to the Information 
furnished on a new Form FC-143 or 
FC-243 submitted to extend the validity 
period of a current form, there must be 
set forth In the "Reference” box on Form 
FC-243 the customer’s assigned ”C” 
Number, and in the "Reference” box on 


Form FC-143 the distributor’s assigned 
"D” Number. These arc the numbers en¬ 
tered by the Office of Export Control on 
the reverse of the previously approved 
forms. Immediately below the U.S. De¬ 
partment of Commerce validation stamp 
in the "Validation” box. 

<h) Records and reports . (1) The UjB. 
exporter shall retain for 3 years from 
the date of validation or return one copy 
of each validated Form FC-143 and FC- 
243. or any such form that was not ap¬ 
proved by the Office of Export Control, at 
his office in the United States and one 
copy at his distributor's office abroad 
from which Die distribution of the for¬ 
eign-based stock is controlled. 

• 2) All other forms, documents, cor¬ 
respondence. memoranda, books, and 
other records, as required to be retained 
by tills procedure relating to any export 
from the United States under the for¬ 
eign-based warehouse procedure shall be 
kept and made available for inspection 
in accordance with the recordkeeping re¬ 
quirements of ft 387.11. For each export 
of parts and components under para¬ 
graph 373.4(e) <2) (ill) above, the U.S. 
exporter shall retain records w hich shall 
include, as a minimum, the following: 

(1) Validated license number; 

(U) Validated Form FC-243 number 
assigned to the customer ; 

< ill > A full description of each com¬ 
modity shipped directly from the United 
States; 

iiv> Units of quantity or value of each 
commodity shipped: 

<v> Date of shipment; and 

< vi > A copy of the export order. 

(3> All records regarding a distribu¬ 
tion. sale, or reexport from a foreign- 
based stock under tills procedure (in¬ 
cluding distributions to Government 
agencies under the provisions of para¬ 
graph (eH3) of this section) shall be 
retained at the office from which the 
distribution Is controlled for a period of 
3 years from the date of distribution. In 
addition, the original of Uie Swiss Blue 
Import Certificates and reproduced 
copies of the original Yugoslav End-Use 
Certificates obtained in accordance with 
the requirements of this procedure shall 
also be retained by the distributor for a 
period of 3 years from the date the com¬ 
modities are distributed. As a minimum, 
these records shall contain for each dis¬ 
tribution the following: 

(i> Validated Form FC-243 number 
assigned to the customer; 

<ii) Full description of each com¬ 
modity distributed from the foreign- 
based stock; 

(ill) Units of quantity or value of each 
commodity distributed: and 
(iv) Date of shipment. 

(4) All of the above-mentioned rec¬ 
ords shall be made available for inspec¬ 
tion. upon request, by the Office of Ex¬ 
port Control or any other accredited 
representative of the U.8. Government. 
In the event that a foreign governmental 
regulation or statute prohibits a U.8. 
Government representative from In¬ 
specting these records in the foreign 
country, the exporter shall, upon in¬ 
struction from the Office of Export Con¬ 
trol, obtain these records from his dis¬ 


tributor and forward them. In original 
form or in duplicate or reproduction, to 
his US. office or directly to the Office 
of Export Control. However If it Is nec¬ 
essary to forward records to the United 
States, copies of validated Forms FC- 
143 and FC-243 need not be forwarded 
unless specifically requested. 

§ 373.5 Periodk- requirement* (PHI.) 
lieen*c. ’ 

A periodic requirements (PRL> license 
prooedure is established under which 
commodities may be exported for a 
period of 1 year from issuance of the 
license to one or more ultimate con¬ 
signees in a single country of destina¬ 
tion. 

(a) Desf.motionj. The PRL licensing 
procedure Is applicable to all destinations 
except Country Groups S, W, X. Y, 
and Z. 

(b) Commodities subject to PRL 
licensing procedure. The commodities for 
which the Issuance of a PRL license will 
be considered are identified in the last 
column of the Commodity Control List 
(§ 399.1) by PRL Commodity Group 
Numbers, consisting of an "E" followed 
by a number. However, a PRL license is 
not applicable to any export of commodi¬ 
ties related to nuclear weapons, nuclear 
explosive devices, or nuclear testing, as 
described in ft 378.1. An application may 
cover as much as 6-months estimated 
requirements of the named consignee< s> 
for the commodities Included in the ap¬ 
plication. The PRL Commodity Groups 
arc: 

Oroup E-l—Rubber products. 

Group B-2—Aircraft. 

Group E-3—Plastics. 

Oroup E-4—Petroleum products. 

Oroup E-5—Refractories. 

Oroup E-0—Electrical machinery and ap¬ 
paratus. 

Oroup E-7—Metals and minerals, crude and 
oemi finished. 

Group E-8—Metals and minerals, mill prod¬ 
ucts and manufactured products. 

Oroup E8—General industrial equipment 
Group E-10—Power generating machinery. 
Group K-l 1—Construction equipment. 

Group E-12—Petroleum equipment. 

Oroup E-13—Industrial inorganic chemical*. 
Group E-14—Organic chemicals. 

Oroup E-15—Agricultural machinery. 

<c> Qualification for PRL license— <1> 
Applicant-consignee relationship, u) 
The applicant shall liave had a busi¬ 
ness relationship with each ultimate 
consignee named on the application for 
a period of 2 years immediately preced¬ 
ing the date of filing the application; 
and 

<ii> The applicant shall have exported 
to each named consignee a minimum or 
$2,000 worth of commodities In each 
PRL commodity group covered by the ap¬ 
plication during the 2-ycar period. 

(2) Records and recordkeeping. At the 
time he files his application for a PRL 
license the applicant shall have In ms 
possession documentary evidence of the 
existence of the 2-year business relation¬ 
ship with each ultimate consignee as de¬ 
scribed above. These documents and rec¬ 
ords shall be kept and made available for 
inspection In accordance with Uie provi- 
slonsof ft 387.11. 
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(3) Minimum quantity. Where ship¬ 
ments to any one consignee are expected 
to be less than $2,000 in value during 
the 1-year validity of the license, an 
Individual or other appropriate license 
should be applied for. 

(4) Waiver of order requirements. The 
provisions of paragraph 372.6<a) requir¬ 
ing an order in support of a license appli¬ 
cation are waived with respect to a PRL 
license. 

(d) Application for a PRL license. An 
application for a PRL license shall be 
prepared and submitted on Form PC- 
419, Application for Export License 
<Rcv. January 1966), with Form FC-420. 
Application Processing Card, 1 attached, 
in accordance with Instructions con¬ 
tained in $ 372.4(a); except as modified 
below: 

(1) The words “Periodic Require¬ 
ments License” shall be entered across 
the top of the Form PC-419, immediately 
above the printed w’ords “United States 
of America/* * 


(2> Only one country of ultimate 
destination may be entered on an ap¬ 
plication, but more than one commodity 
may be included provided all of the com¬ 
modities have the same processing num¬ 
ber on the Commodity Control List. 

<3> If exports to more than one con¬ 
signee within the same country’ of des¬ 
tination are included, a list, in triplicate, 
of the names and addresses of the pro¬ 
posed consignees shall be attached. “Sec 
attached list of consignees/* shall be en¬ 
tered* In such cases, on the application 
in the space entitled “Ultimate Consignee 
in Foreign Country/’ 

(4) The quantity of the commodities 
included in the application shall not 
exceed the estimated 6-months require¬ 
ments. Total quantities and values shall 
be shown, but breakdown among con¬ 
signees is not required. If no unit of 
Quantity is Indicated in the Commodity 
Control List for the commodity, only the 
value need be given on the application. 

(5) The following certification shall 
be inserted on each PRL application in 
the space entitled “Additional Informa¬ 
tion” or on an attachment: 


This U to certify that (I) (we> have had a 
business relationship with <the) (each) ul¬ 
timate consignee named on this application 
extending over the 2-year period immediately 
preceding the date of submission of this ap¬ 
plication and, during this 2-year period. (I) 
(w«n have exported to (the) (each) named 
votmjgnee commodities included In PRL 
Commodity Group(s) E (enter all PRL Com¬ 
modity Groups by E symbol and number). In 
a value totaling at least 62.000 for (the) 
•each) PRL Commodity Group(a), 

e> Issuance of license—<1) Form of 
muance. A PRL license is issued on Form 
fp-628. Export License, and bears the 
identifying words “Periodic Requirc- 


p C-4l9 and FC-420 may be ob- 
*11 08 Department of Commerce 

*i d (see list of addresses on page 1 

nder Field Office addresses) and from the 
of Export Control (Attention 852), US. 
of Commerce. Washington. D.CX 
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ments License** below the validation 
stamp. The list of approved ultimate 
consignees (see paragraph 373.5(d)(3) 
above) is attached to and becomes part 
of the license. 

(2) Validity period. A PRL license is 
valid for 1 year from the last day of the 
month during which the license was is¬ 
sued. The expiration date will be shown 
on the license. 

(3) Deletion of consignees. If the Of¬ 
fice of Export Control finds that it will 
require an exended period of time to 
process a PRL license application because 
of the necessity for prolonged considera¬ 
tion of one of more proposed ultimate 
consignees, a PRL license will be issued 
excluding such consignees. The applicant 
will be notified that an individual li¬ 
cense application may be submitted to 
cover each excluded consignee. 

<f> Export clearance —(1) Presenta¬ 
tion of license to Customs. The licensee 
shall deposit his PRL license with the 
Customs Office at the port of export 
through which the largest number of 
shipments will move. When requested by 
the licensee. Customs offices may author¬ 
ize movement of the commodities from 
another port in accordance with the pro¬ 
cedure established in paragraph 386.2(e). 

(2) Shipments by mail. Shipments 
may be made by mall without obtaining 
additional licenses in accordance with 
the procedure described in $386.1(0. 

(g> Amendments. The licensee may 
request an increase In the quantity or 
value authorized for export under the li¬ 
cense at any time during the first 6 
months of its validity, using Form IA- 
763, Request for and Notice of Amend¬ 
ment Action (sec Supplement S-4 for 
facsimile of form), in accordance with 
the provisions of $ 372.11. A new license 
application shall be filed to ship addi¬ 
tional quantities over those shown on the 
license during the last 6 months of the 
validity period. Extension of the validity 
period of a PRL license will not be 
granted, and a new license application 
shall be filed for such purpose. 

(h) Application for other validated li¬ 
censes. An exporter holding a PRL license 
shall not apply for, nor will the Office of 
Export Control issue to him, any other 
type of validated license for any trans¬ 
action involving a commodity and con¬ 
signee covered by the PRL license. 

8 373.6 Time limit (Tl.) licence. 

A time limit <TL> license procedure is 
established that authorizes for a period 
of 1 year the export of unlimited quanti¬ 
ties of a commodity (les) to one or more 
named ultimate consignees in Country 
Group T. 

(a) Eligibility for time limit license— 
(1) Commodities. The commodities ex¬ 
portable under the time limit license 
procedure are identified on the Com¬ 
modity Control List ($ 399.1), by the 
Country Group symbol T in the column 
headed “Validated License Required for 
Country Groups Shown Below/* except: 

(1> Commodities identified by the 
symbol “O” in the last column of the 
Commodity Control List; and 
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<ii) Commodities related to nuclear 
weapons, nuclear explosive devices or 
nuclear testing (see $ 378.1). 

The commodities covered on a time limit 
license must be intended for consumption 
or resale within the particular T country 
of destination, or for reexport by ap¬ 
proved consignees to importers in other 
T countries in accordance with the pro¬ 
visions of paragraph (f) of tills section. 

(2) Applicant-consignee relationship. 
An applicant for a time limit license 
shall have: 

(i) Had a business relationship with 
each ultimate consignee named on the 
application for a period of 2 years im¬ 
mediately preceding the date of filing 
the TL license application; 

(ii> Exported to each consignee during 
that 2-ycar period, the commodities 
covered by the application in an amount 
totalling at least $2,000, part of which 
was exported during each of the 2 years. 

(3) Records and recordkeeping. At the 
time of filing a time limit license applica¬ 
tion, the applicant shall have in his 
possession documentary evidence of the 
existence of the 2-year business rela¬ 
tionship with each ultimate consignee as 
described above. These documents and 
records shall be kept and made available 
for inspection in accordance with the 
provisions of 5 387.11. 

(4) Waiver of order. The order re¬ 
quirement provisions of paragraph 372.6 
(a) arc waived with respect to an appli¬ 
cation for a time limit license. 

(b> Preparation of a TL license ap¬ 
plication —<1> Application form. An ap¬ 
plication for a time limit license shall 
be prepared and submitted on Form 
FC-419, Application for Export License, 
together with Form FC«420, Applica¬ 
tion Processing Card, in accordance with 
instructions in $ 372.4(a), except that 
the applicant shall: 

(i) Enter the words “Time Limit Li¬ 
cense’* across the top of the application 
form immediately above the words 
“United States of America*’; 

(U) U?ave blank the spaces entitled 
“Quantity to be Shipped/* “Unit Price,” 
and “Total Price”; 

(iii) Where there Is more than one ul¬ 
timate consignee, attach a list, in dupli¬ 
cate. giving name and address of each 
consignee (plus on additional copy for 
each additional license required pursu¬ 
ant to paragraph 373.6(e) (2)) : 

(iv) Insert “See attached List of Con¬ 
signees'* in the space entitled “Ultimate 
Consignee in Foreign Country *; and 

(v) Insert the following certification 
in the space entitled “Additional Infor¬ 
mation” or on an attachment to the 
application: 

This U to certify that (I) (we) have had a 
business relationship with (Name(a) of ulti¬ 
mate consignee/s)) extending over a period 
of 2 years preceding’the date of submission of 
this application and have exported to the 
named consignee (a) the commodities ap¬ 
plied for under thla application In on amount 
totaling at least $2,000 during these 2 years, 
part of which was exported during each of 
the 2 years. 


3, 1969 
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(2) Multiple transactions statement . 
Each TL license application shall be sup¬ 
ported by a Form FC-843, Multiple 
Transactions Statement by Consignee 
and Purchaser, completed by each ulti¬ 
mate consignee named on the applica¬ 
tion in accordance with 9 375.2. 

(c) Issuance of TL license —(1> Form 
of issuance. A TL license is issued on 
Form FC-628. Export License, bearing 
the identifying words “Time Limit Li¬ 
cense" below the validation stamp. 
Where more than one ultimate consignee 
is approved, the list of such ultimate con¬ 
signees. submitted in accordance with 
the above instructions, is attached to and 
becomes a part of the license. 

(2) Validity period. A TL license is 
valid for 1 year from the last day of 
the month during which the license hr 
Issued. The expiration date is shown on 
the license. 

(3) Deletion of consignees. If the Office 
of Export Control finds it will require 
an extended period of time to process 
the license application because of the 
necessity for prolonged consideration of 
one or more proposed ultimate con¬ 
signees, a TL license may be issued ex¬ 
cluding such consignee(s). The appli¬ 
cant will be notified to that effect and 
advised to submit on individual license 
application for each excluded consignee. 

(d) Amendments —(1) Extension of 
validity period. A TL license will not be 
extended. In order to assure the conti¬ 
nuity of an outstanding TL license the 
exporter may submit an additional appli¬ 
cation for a TL license 30 days prior to 
the expiration date of the outstanding 
license. Where special circumstances 
exist (for example, lead time In long- 
cycle production commodities), an addi¬ 
tional TL license application may be sub¬ 
mitted 90 days prior to the expiration 
date of the outstanding license, provided 
that the reason‘s) for such early sub¬ 
mission is included with the application. 

(2> Addition of new ultimate con¬ 
signee. A request to amend an outstand¬ 
ing TL license to add a new ultimate con¬ 
signee shall be submitted on Form 
IA-763, Request for and Notice of 
Amendment Action (see 9 372.11), The 
amendment request shall be supported by 
a Form PC-843. Multiple Transactions 
Statement by Consignee and Purchaser 
(see paragraph 373.6(b) (2)), and a cer¬ 
tification of applicant-consignee busi¬ 
ness relationship (see paragraph (a) (2) 
of this section). 1 

(e> Export clearance —(1) Presenta¬ 
tion of license to customs. The licensee 
shall deposit his TL license in the customs 
office at the port of export through which 
the largest number of shipments will 
move. 

(2) Shipment through another port. 
Upon request of the licensee, customs 


• Form* IA-763 and FC-843 may be ob¬ 
tained from all US. Department of Com¬ 
merce field office* (*ee 11*1 on page l under 
Field Office Addresses). from the Office of 
Export Control (Attention: 852), U.S. De¬ 
partment of Commerce. Washington, DC. 
20230, and from US, consulates, embassies, 
and other posta In Country Oroup *1"* 
countries. 


offices may authorise movement of the 
commodity from another port in accord¬ 
ance with 9 386.2(e). As an alternative, 
the applicant may obtain an additional 
license for deposit with the customs office 
at each additional port of export through 
which substantial shipments will move, 
by listing these ports on his license appli¬ 
cation. If. subsequent to issuance of the 
license. additional licenses are required 
under the alternative procedure, the li¬ 
censee may make such request by letter 
to the Office of Export Control, indicat¬ 
ing the case number, name(s) of ulti¬ 
mate consignee(s), and port through 
which substantial shipments will move. 

(3) Shipments by mail . Shipments 
may* be made by mail without obtaining 
additional licenses. In accordance with 
9 386.1(c), 

(f) Reexports. Reexport may be made 
between ultimate consignees named on 
outstanding TL licenses, issued to the 
same licensee, without the necessity of 
obtaining specific approval from the 
Office of Export Control. Approval for 
reexport to other importers In Country 
Oroup T may be obtained In accordance 
with the procedure described below*. Re¬ 
quests for reexport approval may be made 
either with the license application or 
subsequent to the issuance of TL license. 
In order to obtain such approval the pro¬ 
cedure on reexports described in Part 
374 shall be followed. 

§ 373.8 Aircraft and vcmrl repair Na¬ 
tion procedure. 

An aircraft and vessel repair station 
procedure is established as an alternative 
procedure to the filing of supporting doc¬ 
uments with applications to export air¬ 
craft or vessel repair parts to certain 
destinations. 

(a> Definitions —(1) Station nuinbcr. 
As used in this section, a “Station Num¬ 
ber" is a number assigned by the Office 
of Export Control on Form FC-43. State¬ 
ment by Foreign Importer of Aircraft or 
Vessel Repair Parts (see Supplement S-8 
for facsimile of form), to an approved 
foreign Importer of such parts. 

(2) Foreign importer. As used in this 
section, a "Foreign Importer" is a person 
or firm located in any foreign country 
except Country Oroups 8, W, V. or Z, 
that is either: 

(i) engaged in the repair main¬ 
tenance. or servicing of aircraft or ves¬ 
sels. either exclusively or as part of a 
related business: or 

(11) engaged in supplying U.S. origin 
parts, accessories, equipment or compo¬ 
nents, either exclusively or as part of a 
related business, directly to aircraft or 
vessels for use thereon. Such foreign 
person or firm need not maintain an air¬ 
craft repair hangar or ship repair yard. 

(b) Eligibility —(1) Eligible foreign 
businesses. The types of foreign busi¬ 
nesses that may be eligible to use the 
aircraft and vessel repair station pro¬ 
cedure Include, but ore not limited to, 
the following: 

(i) Repair of aircraft or vessels, for 
which repair U.8.-origin ^rts are used. 

(ID Repair of aircraft or vessels, us¬ 
ing U.S.-origin parts and also sale of 


such parts directly to aircraft or vessels 
as spares or standby equipment: or 

(Hi) Sale of U.S.-origin parts directly 
to aircraft or vessels as spares or standby 
equipment, but not the repair of such 
aircraft or vessels. 

(2) Noneligible foreign businesses. The 
following types of foreign ousinesses are 
not eligible to use the aircraft and ves¬ 
sel repair station procedure: 

(i) A foreign importer who Imports 
U.S.-orlgln parts for general resale (in¬ 
cluding resale to repairmen), or for re¬ 
export in the form received; or 

<ii) A foreign importer whose normal 
business is the repair of components for 
aircraft or vessels. eg., engines, radar, 
etc., unless he installs them on or re¬ 
turns them to the aircraft or vessels for 
use thereon. 

(3) Importers engaged in both eligible 
and noneligible businesses. In some in¬ 
stances a foreign importer may be en¬ 
gaged in several types of businesses, but 
not all of them will be eligible to use 
the aircraft and vessel repair station 
procedure. For example, the importer 
may be engaged in repairing aircraft or 
vessels, as well as in selling commodities 
to other repairmen or in reexporting the 
commodities to other countries. These 
several types of businesses do not pre¬ 
clude him from eligibility under this 
procedure with respect to U.S.-origin 
commodities used by him in the repair, 
maintenance, or servicing of aircraft or 
vessels. However, for commodities which 
the importer purchases in the United 
States for end-uses not authorized under 
this procedure, both the Importer and 
the exporter must meet the standard 
documentation and reexport provisions 
of the Export Control Regulations. 

(c) Authorizations and limitations of 
aircraft and vessel repair station proce¬ 
dure. (1) A foreign importer is author¬ 
ized to use U.S.-origin parts in the re¬ 
pair. maintenance, or servicing of any 
aircraft or vessel, provided the aircraft 
or vessel Is not registered in, or not 
owned or controlled by. or not chartered 
or leased to a Group S, W. Y, or Z coun¬ 
try or any national thereof. 

(2) Unless otherwise authorized by 
the Export Control Regulations, a for¬ 
eign Importer may not reexport U.S.- 
origin commodities in the form received 
or dispose of them in any other manner 
without the prior approval of the Offlco 
of Export Control. The permissive re¬ 
export provisions of 9 374.2 of the Export 
Control Regulations relating to reexports 
of commodities within allowable OLV 
dollar limits are not applicable to com¬ 
modities exported under this aircraft 
and vessel repair station procedure. 

(d> How to obtain a repair station 
number—(1) Documentation. The docu¬ 
mentation provisions of the Export Con¬ 
trol Regulations require that, under spec¬ 
ified circumstances, a foreign importer 
must send his UJ5. exporter an Import 
Certificate, a Hong Kong Import License, 
a consignee/purchaser statement, a 
Swiss Blue Import Certificate, or » 
Yugoslav End-Use Certificate to support 
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an application for export license or a re¬ 
export request. Additionally, before U.S.- 
urlgin parts, accessories, equipment, or 
components may be used abroad in the 
repair, maintenance, or servicing of air¬ 
craft or vessels, authorization must be 
obtained from the Office of Export Con- 
• troi, either on the validated license or by 
other type of authorization. As an 
alternative to these requirements, a 
foreign importer may submit Instead 
Form FC-43, Statement by Foreign 
Importer of Aircraft or Vessel Re¬ 
pair Parts, revised March 1, 1965, to the 
Office of Export Control in accordance 
with the procedure described below. 
Copies of Form PC-43 are available from 
the Department of Commerce In Wash¬ 
ington, all of the Department's Field Of¬ 
fices and from U.S. diplomatic and con¬ 
sular offices. (Late revisions of the form 
include "Southern Rhodesia" in the 
• Certification" space. If it does not ap¬ 
pear. it should be inserted following the 
name "Cuba.") 

(2) Submission of Form FC-43 by for¬ 
eign importer. To apply for qualification 
to operate under the aircraft and vessel 
repair station procedure, the foreign im¬ 
porter shall submit five copies of Form 
FC-43 to the Office of Export Control. 
Ail items on the form must be completed 
Including the signature of an official of 
the foreign firm attesting to agreement 
to the terms and conditions of the form. 

<3) Office of Export Control action on 
Form FC-43. If the Office of Export Con¬ 
trol approves a Form FC-43. a validated 
copy is sent to the foreign importer. If 
the request is not approved, the importer 
is so advised. The validated Form FC-43 
will contain a station numbei and an ex¬ 
piration date. (The expiration date gen¬ 
erally is June 30 of the year following 
the date on which the form was signed 
unless an earlier termination is requested 
by the foreign importer.) 

(e> Use of repair station number. <l) 
The approval of a foreign repair station 
under this procedure does not relieve the 
U S. exporter of the requirement that he 
obtain a validated export license when 
applicable before making shipment to the 
repair station. 

( 2 ) Instead of submitting the support¬ 
ing documents normally required as de¬ 
scribed above, an approved foreign im¬ 
porter shall advise his U.S. exporter of 
the station number assigned to his ap¬ 
proved Form FC-43. The US. exporter 
wall then insert the following statement 
m the space entiUed "Additional Infor¬ 
mation" on the license application or 
on an attachment thereto: 


The ultimate consignee named on this ap- 
PUCAtlorn U an approved foreign Importer of 
«• veasel repair parts and has been 
^tgned Station Number (Insert number). 

A license application supported by a sta- 
«on number must be received in the 
Office of Export Control prior to the ex¬ 
piration date shown on the approved 


(f> Records and reports. (1) Any tor- 
rf? importer approved under this pro- 
edure shall maintain records, in the 
s ? t forth below, of commodities 
ipor,cd from the United States and sup¬ 


plied to aircraft or vessels. These records 
shall be kept for a period of 3 years 
from the date the commodities are sup¬ 
plied to such aircraft or vessel and shall 
be made available for Inspection, upon 
demand, by the Office of Export Control 
or any accredited representative of the 
U.S. Government. In the event the for¬ 
eign importer is prohibited by govern¬ 
mental regulation or statute from per¬ 
mitting a U.S. Government representa¬ 
tive to inspect his records, the Office of 
Export Control will consider granting a 
waiver of this requirement and the sub¬ 
stitution therefor of a calendar quarterly 
report setting forth the information con¬ 
tained in the records. Such request for 
waiver shall be part of the submission 
of Form FC-43 to the Office of Export 
Control, and shall Include a citation to 
the governmental regulation or statute 
prohibiting the Inspection of records, to¬ 
gether with a certification that a calen¬ 
dar quarterly report, containing the 
information specified below, will be sub¬ 
mitted to the Office of Export Control If 
the waiver request is granted. 

(2) As a minimum, the records or re¬ 
ports shall Include the following with 
respect to each aircraft or vessel on 
which United States origin parts, acces¬ 
sories, equipment, or components are 
supplied: 

(I) Name, business address, and na¬ 
tionality of the owner ; 

(II) Country of registry; 

(ill) Type of aircraft and model num¬ 
ber; 

<lv> If a vessel, the name of the vessel 
or other identification, and type of 
vessel; 

<v> Date the commodities arc supplied 
to the aircraft or vessel; and 

<vl) The commodity description and 
units of quantity or value of the com¬ 
modities supplied to the aircraft or vessel. 

(g) Extension of validity period of 
Form FC-43. (1) If there are no changes 
in the facts and commitments set forth 
in the Form FC-43 originally approved 
by the Office of Export Control, a foreign 
importer may request the extension of an 
expiring Form FC-43 by submitting a 
letter to the Office of Export Control, in 
an original and four copies, which in¬ 
cludes the following certification. How¬ 
ever, if there will be a change, to take 
effect upon validation of the extension, 
with respect to the facts originally certi¬ 
fied on the approved Form FC-43. a new 
Form FC-43 must be submitted. 

I (We) certify that: 

(i) I (We) have reread the Form FC-43 

which was executed on ___ _ and 

which expires on __ 

(II) The facts contained In that form have 

not changed to date and accurately and 
completely reflect the intended use and dis¬ 
position of the commodities to be Imported 
under Station No. _ for the period end¬ 

ing (insert June 30 next year or an earlier 
termination date If desired). 

(III) The commodities Imported will not be 
used In the maintenance, repair, or servic¬ 
ing of vessels or aircraft under the registry, 
ownership, operation, charter, lease, or con¬ 
trol of any country In the Soviet Bloc, Com¬ 
munist China, North Korea, the Oommunist- 
controlled area of Vietnam. Poland (Includ¬ 
ing Danzig), Rumania, Cuba, or Southern 


Rhodesia, or a national of any of these coun¬ 
tries, unless prior approval Is received from 
the Omce of Export Control. 

(lv) I (We) will maintain records. In the 
detail set forth In the 03. Export Regula¬ 
tions. of commodities imported from the 
United States and supplied to aircraft or 
vessels, for n period of 3 years from the date 
the commodities are suppUed to such air¬ 
craft or vessel. These records will be available 
for inspection, upon demand, by the U.S. 
Department of Commerce, or by a U.8. 
Foreign Service post. 

(V) I (We) shall obtain the approval of 
the omce of Export Control with respect to 
any ch&ngo In the facts or intentions which 
may occur after the signing of this 
certification. 

I Name of foreign firm) (Date of signing) 

(Signature of officials of (Typed or printed 
foreign firm) signature) 

(2) If the request for extension La 
approved, one copy of the foreign im¬ 
porter’s letter will be returned to him 
Imprinted with the seal of the US. De¬ 
partment of Commerce. Where the re¬ 
quest for extension is not approved. th£ 
foreign importer will be advised by letter. 

8uprt.rM.ENT No. 1 TO Past 373 

COMMODITIES EXCLUDED PEOM DtSTElttUTION 
LICENSE PEOCEDUXE 

Export Control Commodity Number and 
Commodity description 

23120 Carboxyl terminated polybutadiene; 

hydroxyl terminated polybuudlene; 
and cyclixed 1.2-poly butadiene. 

28311 Copper ores and concentrates. 

28312 Copper matte. 

28398 Beryllium ores and concentrates. 

28398 Rhenium concentrates (salts). 

28401 Copper bearing ash and residues. 

28403 Copper or copper-base aUoy waste and 
scrap. 

33250 Lubricating oils wholly made of 
fluorocarbon polymers or copoly¬ 
mers. 

51209 Guanidine nitrate; 3-nitrftza-l, 5 
pentane dllsocyanate; bis 2 (2. 2' 
din!tropropyl) formal and acetal; 
and 2, 2* dlnltropropanol. 

61209 Tctrazcne; and lead styphnate. 

51209 Dibromotetrafluoroe thane: polybro- 
motrlfluoroethylene; and trlfluoro- 
monochloroethylene. 

51209 2 Cyanoacetamide; diethyl-methyl 
phosphonlte; di-Isopropyl amino 
ethyl chloride hydrochloride: dl- 
oeopropyl carbodllmide; 2-dt-iso¬ 
propyl aminoethanol; and dimethyl 
hydrogen phosphite. 

51200 Lysergic acid diethyl amine; malo- 
nonitrUe; methyl dlchlor phos¬ 
phine; methyl Lsonlcotenate; and 
methyl phosphonyl dlchtoride. 

51209 N, N-diethyl ethylene diamine. 

51209 Trlchlorotrlfluorocthane; and dl- 
chlorotefrafluoroethanc. 

51329 Lithium metal. 

51329 Boron metal. 

51329 Calcium metal containing less than 
one hundredth (0.01) percent by 
weight of impurities other than 
magnesium and leas than 10 parts 
per million of boron. 

61340 Chlorine trlfluotide. 

51309 Beryllium oxides, hydroxides, perox¬ 
ides. and compounds. 

51309 MonocrystalUne gallium compounds. 
51369 Hafnium oxides. 

61309 Zirconium oxide containing less than 
one part hafnium to 500 parts 
zirconium. 
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51360 Other zirconium oxide, purity 07 per¬ 
cent or higher, or stabilised with 
lime and/or magnesia. 

61470 Beryllium oompounds. Including, but 
not limited to, beryllium nitrate, 
beryllium aullate, beryllium car¬ 
bonate. zinc beryllium alllcate. 

51470 Hafnium compounds. 

51470 Master alloys of copper containing 8 
percent or more phosphor. 

51470 Hydrides in which lithium la com¬ 
pounded with hydrogen or com- 
ploxed with other metals or alumi¬ 
num hydride. 

51470 Zirconium compounds containing less 
than one part hafnium to 500 parts 
zirconium. 

51500 Radioisotopes, cyclotron-produced or 
naturally occurring, and com¬ 
pounds and preparations thereof; 
and radium, radium salts and 
compounds. 

51600 Deuterium and compounds, mixtures, 
and solutions containing deu¬ 
terium. Including heavy water and 
heavy paraffin. 

61600 Polonium metal. 

61600 Polonium-bearing salts and com¬ 
pounds. 

61600 Lithium as follows: (a) Lithium 6 
and 7 Isotopes, (b) hydrides in 
which lithium enriched in the 6 
Isotope Is compounded with hydro¬ 
gen or Its isotopes, or complexed 
with other metals or aluminum hy¬ 
dride. (c) alloys containing any 
quantity of lithium enriched In the 
6 Isotope, or (d) any other mate¬ 
rial containing lithium enriched In 
the 0 Isotope, including compounds, 
mixtures and concentrates. 

61600 Compounds enriched In lithium 7 
Isotopes. 

68110 Resin (plastic) composites, unfin¬ 
ished or semifinished (Including 
molding compounds, laminates and 
molded shapes), containing silica, 
quartz, carbon or graphite fibers In 
any form. 

60072 Artificial graphite, whether or not 
containing other materials to give 
Improved performance at high 
temperatures, having an apparent 
relative density of 1.00 or greater, 
except non-pyrolytic graphite of 
density between 1-90 and 1-96 when 
compared to water at 60* F. 
(15.5* C.), 

69972 Artificial graphite In block, brick. 

plate, or rod form, smallest dimen¬ 
sion 2 Inches or over and having a 
boron content of one part per 
million or less, the total thermal 
neutron absorption cross section 
being leas than, or equal to. 5 
millibar ns per atom. 

60072 Carbon or graphite fibers in any form 
(Including chopped or macerated) 
whether or not coated or Impreg¬ 
nated; and products thereof. 

66180 Continuous yams and rovings suit¬ 
able for use in filament wound 
structures, having all of the follow¬ 
ing characteristics: (a) Consisting 
of monofilaments 12 microns 
(0.00047 inch) or less in diameter, 
(b) modulus of elasticity greater 
than 11 times 10* pal.. and (o) 
tensile strength to density ratio 
(figure of merit) greater than 
360.000 paJ. 

66180 Continuous yarns and rovings made 
of gloss fibers, having a modulus of 
elasticity of 10.6 times 10* p.s I. or 
greater, or having a tensile strength 
to density ratio (figure of merit) of 
300.000 psi. or greater. 


65180 Yam. roving, and strand made from 
silica or quarts fibers, regardless 
of filament length, diameter, or 
strength, whether or not coated 
or Impregnated. 

66230 High temperature refractory cements 
or bonding mortars, brick and simi¬ 
lar shapes, and other refractory 
construction materials, n.e.c.. con¬ 
taining 07 percent or more by 
weight of magnesium oxide, beryl¬ 
lium oxide, or zirconium oxide, or 
containing zirconium oxide stabil¬ 
ized with lime and/or magnesium 
oxide. 

66363 Artificial graphite products, n.e.c.. in 
block, brick, plate, or rod fora^, 
smallest dimension 2 Inches or over 
and having a boron content of one 
part per million or less, the total 
thermal neutron absorption cross 
section being less than, or equal 
to. 6 milllbams per atom. 

66363 Carbon or graphite fibers in any form 
(Including chopped or macerated) 
whether or not coated or impreg¬ 
nated; and products thereof. 

66363 Artificial graphite products, n.e.c., 
whether or not containing other 
materials to give improved per¬ 
formance at high temperatures, 
having an apparent relative density 
of 1.00 or greater, except non-pyro- 
11 tic graphite of density between 
1.00 and 1.06 when compared to 
water at 60* F. (15.5* C.). 

66370 Refractory products wholly made of 
boron carbide or boron nitride. 

66370 Crucibles containing 97 percent or 
more by weight of magnesium 
oxide, beryllium oxide, or zirconium 
oxide, or containing zirconium 
oxide stabilized with lime and/or 
magnesium oxide. 

66370 Refractory products other than re¬ 
fractory construction materials, 
ne.c., containing 07 percent or 
more by weight of magnesium 
oxide, beryllium oxide, or zirconium 
oxide, or containing zirconium 
oxide stabilized with lime and/or 
magnesium oxide. 

66370 Crucibles and other refractories made 
of artificial graphite, whether or 
not containing other materials to 
give Improved performance at high 
temperatures, having an apparent 
relative density of 190 or greater, 
except non-pyrolytic graphite of 
density between 1.00 and 195 when 
compared to water at 00’ F. 
f 15.5- C ). 

66370 Artificial graphite refractory prod¬ 
ucts. n.e.c.. In block, brick, plate, 
or rod form, smallest dimension 2 
Inches or over and having a boron 
content of one part per million or 
less, the total thermal neutron 
absorption cross section being less 
than, or equal to. 5 milllbams per 
atom. 

67160 Ferrozlrconium containing more than 
50 percent zirconium In which the 
ratio of hafnium content to zir¬ 
conium content Is less than one 
part to 600 parts by weight, 

67860 Pressure tube and pipe fittings having 
a tube or pipe size connection of 8 
inches or more inside diameter, for 
tube or pipe having a wall thickness 
of 8 percent or more of the Inside 
diameter and made of (a) stainless 
steel, or (b) other alloy steel con¬ 
taining 10 percent or more nickel 
and /or chromium. 

67860 8tainless pressure tube and pipe of 8 
inches or more Inside diameter, 
having a wall thickness of 8 percent 
or more of the Inside diameter and 


67860—Continued 

made of (a) stainless steel, or (b) 
other alloy steel containing 10 
percent or more nickel and/or 
chromium. 

68211 Blister copper and other unrefined 

copper. 

68212 Refined copper. Including rcmelted, 

in cathodes, billets. Ingots, except 
copper-base alloy Ingots, wire bars, 
and other crude forms. 

68212 Copper-base alloy Ingots. 

68213 Master alloys of copper. 

68221 Bars. rods, angles, shapes, sections, 

and wire of copper or copper-base 
alloy. 

68222 Plates, sheets, and strips (Including 

perforated) of copper or copper- 
base alloy. 

68223 Copper or copper alloy foil. Including 

paperbacked. 

68224 Copper or copi>er alloy powders and 

flakes. 

68225 Pressure tube and pipe, copper-nickel 

alloy, of 8 Inches or more inside 
diameter and having a wall thick¬ 
ness of 8 percent or more of the in¬ 
side diameter. 

68226 Other tubes, pipes, and blanks there¬ 

for. and hollow bars of copper or 
copper-base alloy. 

08226 Pressure tube fittings and pipe fit¬ 
tings, copper-nickel alloy, having a 
tube or pipe size connection or 8 
inches or more inside diameter, for 
tube or pipe having a wall thick¬ 
ness of 8 percent or more of the in¬ 
side diameter. 

68321 Bars, rods, angles, shapes, and sec¬ 
tions of porous nickel having a pu¬ 
rity of 09 percent or more. 

68321 Other bars, rods, angles, shapes, sec¬ 

tions. and wire of nickel alloy con¬ 
taining 32 percent or more nickel, 
except nickel-copper alloys contain¬ 
ing not more than 6 percent of 
other alloying elements. 

68322 Nickel powders with a particle size less 

than 200 microns. 

68322 Plates, sheets, strips, and foil of por¬ 

ous nickel having a purity of 99 per¬ 
cent or more. 

68323 Tubes, pipes, blanks and fittings 

therefor, and hollow bars of poroun 
nickel having a purity of 99 percent 
or more. 

68323 Pressure tube and pipe fittings con¬ 
taining 32 percent or more nickel, 
having a tube or pipe size connec¬ 
tion of 8 Inches or more Inside di¬ 
ameter. for tube or pipe having a 
wall thickness or 8 percent or more 
of the Inside diameter. 

68933 Beryllium metal or beryllium alloy* 
containing more than 60 percent 
beryllium, wrought and unwrought, 
and waste and scrap. 

68950 Hafnium metal and alloys containing 
more than 15 percent hafnium by 
weight. 

68950 Rhenium metal and rhenium metal 
alloys, wrought and unwrought. 
68950 Zirconium metal and zirconium al¬ 
loys containing more than 60 per¬ 
cent zirconium In which the ratio 
of hafnium content to zirconium 
content is less than one part to 500 
ports by weight, wrought and un¬ 
wrought. and waste and scrap. 
69892 Copper or copper-base alloy casting* 
and forgings 

60899 Beryllium or beryllium alloy casting* 
and forgings containing more than 
60 percent beryllium; and articles 
wholly mode of beryllium. 

69899 Hafnium metal and hafnium alloy 
castings and forglnga containing 
more than 15 percent hafnium by 
weight. 
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C&899 Polonium metal costing* and forging*. 

C9B&9 Rhenium or rhenium alloy coatings 
and forgings. 

69890 Zirconium or zirconium alloy castings, 
forgings, and other articles, ne e., 
containing more than 50 percent 
zirconium in which the ratio of 
hafnium content to Klrconlum con¬ 
tent Is less than one port to 500 
porta by weight. 

W899 Other articles wholly made of zirco¬ 
nium or zirconium alloys. 

C9899 Articles wholly made of beryllium. 

&9B99 Wire mesh, all typos, including elec¬ 
tro!armed, containing 05 percent or 
more nickel, with 50 or more wires 
per linear centimeter or the equiva¬ 
lent thereof. 

71120 Beat exchangers and heat-exchanger 
type condensers specially designed 
for nuclear reactors; and specially 
designed parts and accessories. 

n,e.c. 

71120 Tubular type heat exchangers de¬ 
signed to operate at pressures of 
1.600 pad. and above and with all 
flow contact surfaces made of or 
lined with 10 percent or more nickel 
and /or chromium; and specially de¬ 
signed parts and accessories. n.e.c. 

71120 Heat exchangers and heat-exchanger 
type condensers, tubular, designed 
for use in steam power generation 
and to operate at pressures of 300 
pal. and over and with all flow 
contact surfaces made of any of the 
following materials: aluminum, 
nickel, titanium, zirconium, or al¬ 
loys containing 60 percent or more 
nickel, either separately or com¬ 
bined, and specially designed parts 
and Accessories. n_e.c 

71130 8team turbines designed for use of 
saturated steam for an output of 
2.000 horsepower <1,500 kilowatts) 
up to and Including 100.000 horse¬ 
power (75.000 kilowatts); and parts 
and accessories, n.e.c. 

71170 Parts and Accessories, n.e.c.. specialty 
fabricated for nuclear reactors. In¬ 
cluding mechanical devices de- 
rlgned to control or shut down a 
nuclear reactor. 

71420 Advanced electronic computers, lo.. 

those with a bus rate of 50.000.000 
bits per second or more. 

"1911 Electrolytic cells, and specially de¬ 
signed parts.' 

71919 Equipment specially designed for the 
production and/or concentration of 
deuterium oxide; and specially de¬ 
signed parts. 

*1921 Industrial pumps having all flow- 
contact surfaces made of any of 
the following materials: (a) 00 per¬ 
cent or more tantalum, titanium, 
or zirconium, either separately or 
combined, (b) 50 percent or more 
cobalt or molybdenum, either 
separately or combined, (c) poly- 
tetrafluoroethylene. or (d) poly- 
chlorotrifluoroethylene; and parts 
and attachments, n.e.c. 

71921 Vertically shafted ccntrtfugal pumps, 
glandless. hermetically sealed 
(canned) type or mechanical pres¬ 
surized sealed type, having all flow 
contact surfaces made of or lined 
with 10 percent or more nickel 
and/or chromium and rated at 50 
kilowatts or more; and parts and 
attachments, n e e. 

71021 Other centrifugal pumps, glandless, 
hermetically-sealed (canned) type, 
having all flow-contact surfaces 
made of 10 percent or more chro¬ 
mium or nickel, either separately or 
combined; and parts and attach¬ 
ments, n.e.c. 


71021 Pumps designed to move molten 72210 

metals by electro-magnetic forces; 
and parts and attachments, n.e.c, 

71022 Compressors and blowers (turbo, 

centrifugal, and axial flow types) 72310 
having a designed capacity of 00 
c.fjn. or more and all flow-contact 72310 
surfaces made of aluminum, nickel, 
or alloy containing 60 percent or 
more nickel; and specially designed 72310 
ports and attachments. 

71023 Counter-current solvent extractors 

specially designed for the extrac- 
• tlon of radioactive substances (for 
example, pulsed columns and 
mixer-settlers made of stainless 
steel); and specially designed parts. 

71023 Equipment for Altering, purifying, 
separating or treating radioactive 
impurities from nuclear reactor 
coolant; and specially designed 
parts. 72310 

71923 Gas centrifuges capable of the en- 72310 
rlchment or separation of isotopes; 
and specially designed parts. 

71923 Other centrifuges, power-driven, bowl 
type, with all product contact sur¬ 
faces of aluminum, nickel, or alloy 72310 
containing 60 percent or more 
nickel: and parts. 

71023 Centrifuge bowls, wholly made of or 
lined with aluminum, nickel, or 
alloy containing 60 percent or more _ 
nickel; and paru. 72310 

71980 Nuclear reactor fuel chopping, dis¬ 
assembling. or dejacketlng ma¬ 
chines; and specially designed ports 
and accessories, n.e.c. 

71980 Hot or cold isostntlc presses, as fol¬ 
lows: fa) capable of achieving a 
maximum working pressure of 
20.000 p.sJ. or greater and possess¬ 
ing a chamber cavity with an In¬ 
side diameter In excess of 16 inches, 
or (b) capable of achieving a maxi¬ 
mum working pressure of 6,000 72310 

pal. or greater and having a con¬ 
trolled thermal environment with- 72620 
In the closed cavity, except those 
possessing a chamber cavity with 
an Inside diameter of loss than 5 72620 

inches and which are also capable 
of achieving and maintaining a 
controlled thermal environment 
only between plus 176* F. (plus 80* 

C.) and minus 30* F. (minus 35* 

C.); and specially designed parts 
and accessories, n.e.c. 

71092 Pipe valves having all of the follow¬ 
ing characteristics: a pipe size con- 72911 
nectlon of 8 Indies or more Inside 
diameter, all flow contact surfaces 
made of or lined with alloys of 10 
percent or mare nickel and/or 
chromium and rated at 1,500 pal. 
or more; and specially designed 
parts, n.e.c. 

71992 Valves, 1 Inch or more In diameter. 

fitted with bellows seal, and wholly 
made of or lined with aluminum, 
nickel, or alloys containing 60 per¬ 
cent or more nickel, except thceo 
having metal to metal seats; and 
specially designed parts. 

71992 Valves, cocks, or pressure regulators 
• with all flow contact surfaces mode 

of or lined with polytetrafluoro- 
ethylene or polychlorotflfluoro- 
ethylene; and specially designed 
parts. 

71992 Other valves fitted with bellows seal. 

and wholly made of or lined with 
aluminum, nickel, or alloys con¬ 
taining 60 percent or more nickel; 
and specially designed parts. 

72210 Generators and turbine-generator 
sets specially designed for use with 
nuclear reactors; and specially de¬ 
signed parts and accessories, n.e c. 


Other turbine-generator sets specially 
designed for use of saturated 
steam; and ports and accessories. 
n.e.c» 

Wire and cable coated with or in¬ 
sulated with polyvinyl fluoride. 

Wire and cable coated with or In¬ 
sulated with other fluorocarbon 
polymers or copolymers. 

Coaxial-type communications cablo 
as follows: (a) Containing fluoro¬ 
carbon polymers or copolymers, (b) 
using a mineral Insulator dielectric, 
(c) using a dielectric aired by discs, 
beads, spiral, screw, or any other 
means, (d) designed for gas pres¬ 
surization for the purpose of with¬ 
standing external overpressure or 
for raising the maximum voltage 
rating of the cable, or <e) Intended 
for submarine laying. 

Other coaxial cable. 

Communications cable containing 
more than one pair of conductors 
as follows: (a) Submarine cable, or 
(b) cable containing fluorocarbon 
polymers or copolymers. 

Other communications cable con¬ 
taining more than one pair of 
conductors and containing any con¬ 
ductor. single or stranded, exceed¬ 
ing 0.9 mm. In diameter. 

Insulated nickel or nickel alloy wire 
as follows: (a) Insulated thermo¬ 
couple nickel chrome wire contain¬ 
ing lees than 95 percent nickel and 
within a diameter range of 0.2 mm. 
to 5 mm both Inclusive, or (b) 
other Insulated nickel or nickel al¬ 
loy wire containing 32 percent or 
more nickel, except nickel copper 
alloy wire containing not more 
than 0 percent of other alloying 
elements. 

Other copper or copper-base alloy 
insulated wire and cable. 

Flash discharge type X-my tubes; 
and specially designed parts and 
accessories, tua.c. 

X-ray machines having any of the 
following characteristics: (a) Peak 
power exceeding 500 megawatts, 
(b) output voltage exceeding 500 
kilovolts, or (c) output current ex¬ 
ceeding 2.000 amperes with pulse 
width of 0.2 microsecond or less: 
and specially designed parts and 
accessories, n.e.c. 

Electro-chemical and radioactive de¬ 
vices for the conversion of chemical 
energy to electrical energy, having 
any of tho following characteris¬ 
tics: (a) Fuel cells. Including re¬ 
generative cells (l.e., cells for 
generating electric power, to which 
all the consumable components are 
supplied from outside the cells), 
(b) primary cells possessing a 
means of activation and having an 
open circuit storage life In the un¬ 
act I va Led condition, at a tempera¬ 
ture of 70* F. (21* C ), of 10 years 
or more, (c) primary cells capable 
of operating at temperatures from 
below minus 13* P. (minus 25* C.) 
to above plus 131" F. (plus 55* C.) ( 
including cells and cell assemblies 
(other than dry cells) possessing 
self-contained heaters, or (d) 
power sources other than nuclear 
reactors based on radioactive ma¬ 
terials systems, except those having 
a power output of less than 0.5 
watt In which tho ratio or output 
(In watts) to weight (In pounds) 
Is less than 1 to 2; and specialized 
part*, components, and subassem¬ 
blies therefor. 
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72930 Image converter tube* specially de¬ 
signed far Ught abutter applica¬ 
tions and having abutter speeds of 
less than 100 nanoseconds. 

72930 Cold cathode tubes and switches, aa 
follows: (a) Triggered spark-gaps, 
having an anode delay time of 15 
microseconds or less and rated for 
a peak current of 3.000 amperes or 
more: or (b) cold cathode tubes, 
whether gas filled or not. operating 
in a manner similar to a spark gap. 
containing three or more electrodes 
and having all of the following 
characteristics: (1) rated for an 
anode peak voltage of 2.600 volts or 
more. (II) rated for peak currents 
of 300 amperes or more. (Ill) an 
anode delay time of 10 microsec¬ 
onds or leas, and (Iv) an envelope 
diameter of less than 1 Inch (25.4 
mm.). 

72930 Other cold cathode tubes operating 
In a manner similar to a spark gap. 
containing three or more electrodes 
and rated for a peak anode current 
of 30 amperes or more. 

72952 Nuclear radiation detection and 
measuring Instruments designed to 
measure neutron flux In connection 
with the determination of the 
power level of an operating nuclear 
reactor. 

72952 Other nuclear radiation dosimeters 
capable of measuring do&ages above 
5 roentgens In one exposure. 

72952 Vibration testing equipment 

72952 Control equipment specially de¬ 
signed for hot or cold laostaUc 
presses (No. 71980) requiring a 
validated license to all Country 
Q roups. 

72952 Mass spectrographs and mass spec¬ 
trometers. except moss spectrom¬ 
eter typeleak detectors. 

72970 Neutron generators employing the 
electrostatic acceleration of Ions: 
and specially designed parts. 

72970 Accelerators, as follows: (a) Beta¬ 
trons. synchrotrons, cyclotrons, 
synchrocyclotron* and linear ac¬ 
celerators. (b) electron accelerators 
capable of Imparting energies in 
excess of 500,000 electron-volts, and 
(c) other electro nuclear-machines 
capable of imparting energies in 
excess of l.000.000 electron-volts to 
a nuclear particle or Ion: and spe¬ 
cially designed parts. 

72970 Neutron generator tubes designed for 
operation without external vac¬ 
uum system, and utilising eletcro- 
statlc acceleration to Induce a 
tritium deuterium nuclear reac¬ 
tion: and specially designed parts. 

72991 Magnets specially designed for elec- 
tronuclear machines capable of im¬ 
parting energies In excess of 1,000.- 
000 electron-volts to a nuclear par¬ 
ticle or Ion. 

72092 Electric cold crucible* vacuum induc¬ 
tion furnaces designed to operate 
at pressures lower than 0.1 milli¬ 
meter Of mercury and at tempera¬ 
tures higher than 2012 1 F. (1100* 
C.). 

72906 Electrical carbons, except carbon 
brushes, artificial graphite, whether 
or not containing other materials 
to give Improved performance at 
high temperatures, having an ap¬ 
parent relative density of 1.90 and 
greater, except non-pyrolytic graph¬ 
ite or density between 1.90 and 
105 when compared to water at 
60’ F. (15.5* C.). 


72996 Electrical carbons, except carbon 
brushes, artificial graphite, small¬ 
est dimension 2 Inches or over and 
having a boron content of one part 
per million or leas, the total thermal 
neutron absorption cross section 
being less than, or equal to, 5 milll- 
boros per atom. 

72996 Other electrical carbons, except car¬ 
bon brushes, artificial graphite, 
smallest dimension 2 inches or over. 

73410 Nonroillt&ry helicopters, aircraft, and 
ground effects machines (GEMS). 
Including surface effect machines 
and other air cushion vehicles, 

73410 Military aircraft, demilitarized (not 
specifically equipped or modified for 
military operations). the follow¬ 
ing only: (1) Cargo. "C-45 through 
C-118,’* and “C~121; M (11) trainer*, 
bearing a *T" designation and using 
piston engines: (111) utility, bear¬ 
ing a “U" designation and using pis¬ 
ton engines: and (iv) liaison, bear¬ 
ing an *T»" designation. 

86140 Streak cameras capable of recording 
events which ore not Initiated by 
the camera mechanism; and spe¬ 
cially designed parts and accesso¬ 
ries. n e.c. 

86140-86150 High-speed cameras having any 
of the following characteristics: 
(a) Using film widths 35 mm. or 
narrower and capable of recording 
at rates In excess of 3.000 frames 
per second when using a steady 
light flow as the lighUng source, 
and 10.000 frames per second when 
using flash equipment connected to 
the unwinding system as the light 
source, (b) using film width greater 
than 35 mm. and capable of record¬ 
ing in excess of 64 frames per sec¬ 
ond, or (c) capable of recording 
in excess of 250,000 frames per sec¬ 
ond; and specially designed parts 
and accessories, n.e.c. 

86198 Moss spectrographs and mass spec¬ 

trometers. except moss spectrom¬ 
eter type leak detectors; and spe¬ 
cially designed parts, n.e.c. 

86199 Parts (including positive Ion 

sources), assemblies, components, 
and accessories. n,e.c.. for mass 
spectrographs and moss spectrom¬ 
eters under No. 72952 which require 
a validated license to all Country 
Group* 

86199 Part* and accessories, n.e.c., for nu¬ 
clear radiation dosimeters. 

89927 Wire cloth sieves, all types, including 
electroformed. containing 95 per¬ 
cent or more nickel, with 60 or 
more sieves per Linear centimeter 
or the equivalent thereof. 


PART 374—REEXPORTS 

flee. 

374.1 Prohibited exports and reexports. 

374.2 Permissive reexports. 

374.3 How to request reexport authorization. 

374.4 Notice to consignee. 

374.5 Validity period. 

374.6 Presentation of shipper** export dec¬ 

laration to Canadian customs. 

374.7 Retention of documents. 

374 8 Revocation of authorization to 
Reexport. 

374 9 Effect on foreign laws. 

Autmoutt: The provisions of this Part 374 
Issued under sec 3. 63 Slat. 7; 50 U.8.C. App. 
2023. E.O. 10945. 28 Pit 4487. 3 CFR 1969- 
1963 Comp : E.O. 11038, 27 FJR. 7003. 3 CFR 
1959-1963 Comp. 


§ 371.1 Prohibited export* and reex- 
porta* 

Unless the reexport of a commodity 
previously exported from the United 
States has been specifically authorized by 
the Office of Export Control, in writing, 
prior to Its reexport, or Is otherwise au¬ 
thorized under the provisions of g 374.2 
or Is otherwise authorized under any 
other provision of the Export Control 
Regulations, no person In the United 
States or In a foreign country < Including 
Canada) may: 

(a) Reexport such commodity directly 
or indirectly, In whole or In port, from 
the country or countries of ultimate des¬ 
tination shown on the export license or in 
the destination control statement on the 
shipper's export declaration, bill of lad¬ 
ing. or commercial Invoice; or 

(b) Export such commodity from the 
United States with the knowledge that 
It Is to be reexported, directly or in¬ 
directly, In whole or In part, from the 
country or countries of ultimate desti¬ 
nation shown on the export license or 
In the destination control statement ap¬ 
pearing on the shipper's export declar¬ 
ation, bill of lading, or commercial 
Invoice. 

§ 374.2 PmntMive reexport*. 

The following reexports of U.S. origin 
commodities 1 may be made without ob¬ 
taining prior written authorization from 
the Office of Export Control: 

(a) Reexports of any commodity that, 
at the time of reexport, may be exported 
directly from the United States to the 
new country of destination (1) under 
General License G-DE8T. or (2) where 
the value of the reexport does not exceed 
the GLV value on the Commodity Con¬ 
trol List for the new country of 
destination. 1 

(b) Reexports of any commodity from 
Canada that, at the time of reexport, may 
be exported directly from the United 
States to the new country of destina¬ 
tion under any general license. 

(c) Reexports between: 

(1) Switzerland and Liechtenstein. 

(2) Italy and the area of Trieste under 
Italian Civil administration. 

(3) Yugoslavia and the area of Trieste 
under Yugoslav administration. 

(d> Reexports between ultimate con¬ 
signees as provided by the terms of the 
project license procedure, see f 373.2 or 
the terms of the Time Limit license, see 
* 373.6(f). 

(e) Reexports between an exporter's 
approved consignees aa provided In the 
terms of the distribution license proce¬ 
dure. see f 373.3(1). 

(f) Reexports to customers of a dis¬ 
tributor as provided by the terms of the 


1 For reexport of technical data, see f 379.8 
•The permissive reexport provisions set 
forth above relating to the reexport of com¬ 
modities within the established OLV dollar 
value limits do not apply to exports. Ntf* 
ports, or distributions made under the Form 
FC-4S procedure or the Form FC-243 pro¬ 
cedure (See || 373 8 and 373.4.) 
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Warehousing procedure, see 5 373.4(e) 

(2x111) (a). 

§ 371.3 flow to request reexport author¬ 
ization. 

(a) Requests for reexport authoriza¬ 
tion for commodities exported under 
general license. In order to obtain prior 
authorization to reexport commodities 
previously exported from the United 
States under a general license, a request 
shall be submitted by letter, in duplicate, 
to the Office of Export Control (Atten¬ 
tion: 852) U.S. Department of Com¬ 
merce. Washington. D.C. 20230. The 
letter shall Identify the original country 
of destination, the general license under 
which shipment was made from the 
United States, the commodity, and the 
quantity proposed for reexport to each 
country. If a reexport Is to be made to 
any of the countries listed in paragraph 
(dxl) of this section, the information 
and documentation required by para¬ 
graph (d)(1) (i) and fii) of this section 
shall also be submitted with the letter 
request. 

Nora: Optional porta of unlading. When an 
export ta being made to Country Group T. 
V, or W under the provision* of General 
Uoenae 0-DE8T and the exporter doe* not 
know, prior to the departure of the exporting 
carrier, which of several countries U the 
country of ultimate destination, he may name 
optional port* of unlading on the declaration 
and bill of lading, even when more than one 
foreign country is involved, as provided by 
paragraph 386.3(e)(4), 

<b) Requests for reexport authoriza¬ 
tion accompanying license application. 
In addition to specifying the country to 
which the reexport will be made, the 
application shall Include the informa¬ 
tion required by paragraph (d) (1) and 
<2) of this section, if applicable. In order 
to obtain prior authorization to reexport 
commodities at the time of submission 
of the application for a license to export 
from the United States, the reexport re¬ 
quest shall be Included on the license 
application. If it is stated on an indi¬ 
vidual export license application that the 
commodity to be exported is intended 
for distribution or resale in a country 
(lest other than the named country of 
ultimate destination, authorization for 
*ueh distribution or resale will be granted 
or withheld by an appropriate statement 
on the face of the validated license, as 
follows: 

< 1 > “Distribution or resale of the com¬ 
modities listed above is permitted in the 
country of ultimate destination only"; or 

( 2) “Distribution or resale of the com¬ 
modities listed above is permitted in 
name of country of ultimate destina¬ 
tion) and (names of other approved 
countries)/* 

Other methods for obtaining reexport 
authorization are set forth in the special 
licensing procedures. (See Part 373.) 

( c) Requests for reexport authoriza¬ 
tion subsequent to submission of license 
nvvlication — (1) Before shipment. If 
prior authorization to reexport commodi¬ 
ties is requested while the license appll- 
catlon la still pending with the Office of 
Export Control, or. if the export license 


has been issued and the proposed ship¬ 
ment has not been cleared for export by 
the U-S. Customs Office, Form IA-763, 
Request for and Notice of Amendment 
Action, shall be submitted to the Office 
of Export Control (Attention: 852), U.S. 
Department of Commerce. Washington. 
D.C. 20230. in accordance with the pro¬ 
cedure described In paragraph 372.11(h). 
On the Form IA-763, in the space headed 
“Amend license to read as follows/’ the 
applicant should state, “Add permission 
to reexport to (name of countries) /' (See 
paragraph (d> (1) and (2) of this sec¬ 
tion below for special provisions for 
specified countries.) 

(2) After shipment cleared for ex¬ 
port. If prior authorization to reexport 
commodities is requested after the ship¬ 
ment has been cleared for export by U.S. 
Customs Office, a letter request shall be 
submitted to the Office of Export Control 
(Attention: 852), U.S. Department of 
Commerce. Washington. D.C. 20230. The 
letter request shall identify both the ap¬ 
plication case number and export license 
number (if known) and include the com¬ 
modity description and quantity pro¬ 
posed for distribution or resale in each 
country of distribution or resale. (See 
paragraph (d) (1) and (2) of this sec¬ 
tion for special provisions for specified 
countries.) 

<d) Special requirements. In addition 
to the provisions of paragraphs (a), (b\ 
and (c) of this section, the request for 
authorization to reexport shall include 
the following: 

(1) Reexports to certain countries. If 
the reexport is to be made to a destina¬ 
tion specified below, regardless of the 
country to which the commodities were 
originally shipped from the United 
States, additional information shall be 
furnished as set forth In subdivisions (i> 
and <ii) of this subparagraph (1). 


Cambodia. 

Lao*. 

Lebanon. 

Liechtenstein. 

Malaysia. 

Singapore. 

South Africa (Re 
pubUc of). 


8weden. 

Switzerland. 

Thailand. 

Vietnam (Republic 
of). 

Yugoslavia. 


Any destination In Country Group 8, W, X, 
Y, or Z (see Supplement No. 1 to Part 370 
for the countries Included In each country 
group), 

(1) The name and address of each 
person or firm to whom reexport will be 
made, and the commodity description, 
quantity, and value of the commodities 
which will be reexported to each, and 
(li) Consignee/purchaser statement or 
other documentation from the new ul¬ 
timate consignee which would be re¬ 
quired by Part 375 if the reexport were a 
direct export from the United States to 
the new country. Where this document 
is a Yugoslav End-Use Certificate or a 
Swiss Blue Import Certificate, and the 
same document must be furnished to the 


export control authorities of the country 
from which reexport will be made, the 
Office of Export Control will accept a re¬ 
produced copy of the document being 
furnished to the country of reexport. If 
the required documentation cannot be 
obtained, waiver may be requested in ac¬ 
cordance with tiie applicable provisions 
of the Export Regulations. (See $ 375.2 
(b)(4) for waiver of a Consignee/Pur¬ 
chaser Statement: f 375.1(d) for waiver 
of an Import Certificate: 9 375.3(c) for 
waiver of a Swiss Blue Import Certificate; 
and $ 375.4(c) for waiver of a Yugoslav 
End-Use Certificate.) 

(2) Reexports from Switzerland and 
Liechtenstein. If export from the United 
States was made, or will be made, to 
Switzerland or Liechtenstein under a 
validated export license, the request to 
reexport from Switzerland or Liechten¬ 
stein shall include the name and address 
of each person or firm to whom reexport 
will be made, the quantity and value of 
the commodities to be reexported to each, 
and the number and date of the Swiss 
Blue Import Certificate(s) submitted in 
support of the application (s) for license 
to export the commodities from the 
United States. 

§ 374.4 Notice to consignee. 

Where the Office of Export Control has 
authorized a type of reexport described in 
i 374.2(d) (1) or (2), the UB. ex¬ 

porter shall advise his foreign con¬ 
signee of the amount of reexport au¬ 
thorized and the name of the person or 
firm to whom the reexport has been au¬ 
thorized. In those cases where the Of¬ 
fice of Export Control has disapproved 
a reexport authorization request, in 
whole or part, the exporter may wish to 
advise his foreign consignee of this rejec¬ 
tion decision in advance of the notifica¬ 
tion he is required to Include in the des¬ 
tination control statement on the bill of 
lading and commercial invoice (see 
5 386.6). 

§ 374.5 Validity period. 

(a) Limitation on validity period. 
Generally, only authorizations to reex¬ 
port to Counter Group W, Y. or Z are 
restricted to a limited validity period. 
Any authorization to reexport or redis¬ 
tribute commodities to Country Group 
W, Y, or Z whether authorized on the 
validated export license or separately, 
expires on the last day of the sixth month 
following the month in which the reex¬ 
port Is authorized unless otherwise spe¬ 
cified. The U.S. exporter shall, in con¬ 
nection with each such authorization, 
furnish written notification to the ulti¬ 
mate consignee of this limitation on the 
validity period of the reexport authoriza¬ 
tion. 

(b) Request for extension of validity 
period. A request for an extension of the 
validity period of a reexport or redistri¬ 
bution authorization shall be submitted 
In the same manner as a request for the 
reexport authorization, except that the 
documentation required by 9 374.3(d) (I) 
need not be resubmitted if the original 
documents remain valid. In addition the 
request for extension shall identify the 
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original authorization, the date of the 
authorization, the names of the countries 
covered, the commodities and quantities 
originally authorized for reexport, and 
the commodities and quantities remain¬ 
ing to be reexported. 

§ 371.6 PreacnUlion of %tiip|KT'* export 
ration to Cana cl Min cuMorm. 

When an export to a foreign country is 
made in transit via Canada, the U.S. ex¬ 
porter shall submit an authenticated 
copy of the U.8. shipper's export declara¬ 
tion to the Canadian customs authorities 
at the Canadian port of entry. tSee 
5 386.1(d).1 

§ 371.7 Retention of documents 
The document authorizing reexport 
shall be kept and made available for 
inspection In accordance with the provi¬ 
sions of S 387.11. (For further record 
keeping requirements, see 9 387.11.) 

§ 37 1.8 Kev oration of authorisation to 
reexport. 

All export licenses and other author¬ 
izations to reexport are subject to revi¬ 
sion, suspension, or revocation without 
notice. 

§ 371.9 EflWl on foreign law*. 

Any reexport or distribution authority 
granted by the U.8. Office of Export Con¬ 
trol does not relieve any person from 
complying with foreign laws. 


PART 375—DOCUMENTATION 
REQUIREMENTS 

Sec. 

375.1 International Import Certificate and 
Delivery Verification Certificate, 

375 2 Ultimate oonalgnee and purchaser 
statement. 

375.3 Suriaa Blue Import Certificate. 

375.4 Yugoslav End-Use Certificate. 

375.5 Document* accompanying applica¬ 

tions. 

Supplement No. 1. Authorities administering 
Import Certificate/Delivery Verification 
System In foreign countries. 

Aunioarrr: The provision* of this Part 
375 issued under sec 3. 83 Slat. 7; 50 U S.C. 
App. 2023: E.O. 10945. 20 FJL 4437. 3 CFB 
1959-1983 Cbmp.: E.O. 11038. 27 PR. 7003. 3 
CPR 1959-1983 Comp. 

§ 375.1 IntrroalUmal Import Certifi¬ 
cates and Delivery Verification Cer¬ 
tificates. 

<a) Scope , The provisions of this 
9 375.1 shall apply whenever a validated 
license is required for the export of cer¬ 
tain commodities to certain destinations 
as set forth below. Additionally, in cer¬ 
tain exceptional instances, an Interna¬ 
tional Import Certificate may be re¬ 
quired for transactions not involving an 
export from the United States under a 
validated license. (See 9 368.2»a> (8).) 

(1) Commodities. The International 
Import Certificate requirement applies 
only to those commodities Identified by 
the symbol "A" in the last column of the 
Commodity Control List (9 399.1). (See 
paragraph (e)(3) of this section for 
commodities from which the symbol 
• A’* is deleted after the Import certificate 
liaj* been submitted.) The Delivery 
Verification Certificate requirement ap¬ 
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plies to all commodities for which a vali¬ 
dated license is required. 

(2) Destinations . The following desti¬ 
nations apply the International Import 
Certificate Delivery Verification Cer¬ 
tificate System: 

Austria. 

Belgium 

Denmark. 

France. 

Greece. 

Hong Kong (eec 375.1(b)(4) below). 

Italy (including the area of Trieste under 
Italian civil odmlnUtmUnn >. 

Japan. 

Luxembourg. 

Netherlands. 

Norway. 

Portugal. 

Turkey. 

United Kingdom. 

West Germany (Federal Republic of Ger¬ 
many. western sectors of Berlin and Saar). 

(See Supplement No. 1 to this Part 375 for 
list of addresses In the above destinations 
where foreign Importers may obtain Inter¬ 
national Import Certificates.) 

Facsimiles of International Import Cer¬ 
tificates issued by each of the above 
destinations may be inspected at any 
XJJS. Department of Commerce field office 
(see list on page i under Field Office Ad¬ 
dresses). or at the Office of Export 
Control. Exporters* Service Section, 
UJ3. Department of Commerce, 14th 
Street and Constitution Avenue NW.. 
Washington, D.C. The provisions of this 
5 375.1 do not apply to any overseas ter¬ 
ritories of the above destinations unless 
specifically listed. 

(3) Effective dates of changes . When¬ 
ever the scope of this 9 375.1 is extended 
by adding a commodity or country, the 
change shall become effective 45 days 
from the date of such addition. 

(b) Documentation provisions .— (1) 
Terms used. As used In this 9 375.1 the 
terms ‘‘International Import Certifi¬ 
cate." "Delivery Verification Certifi¬ 
cate," "Hong Kong Import License." and 
"Landing Certificate." refer to the doc¬ 
uments issued by governments of the 
destinations listed in paragraph (a)(2) 
above to Importers in such destinations, 
and arc equivalent documents to the 
Form FC-826, International Import Cer¬ 
tificate. and Form FC-908, U.S. Delivery 
Verification Certificate, issued to U.S. 
importers < see 9 9 368.2 and 368.3 >. 

(2) Content of documents. These doc¬ 
uments contain an undertaking by the 
Issuing government to exercise legal con¬ 
trol over the disposition of the commodi¬ 
ties covered. Tills control is in addition to 
conditions and restrictions placed on 
the export by the Office of Export Con¬ 
trol. The laws and regulations of the 
United States are In no way modified, 
changed, or superseded by the Issuance 
of an Impart Certificate or Delivery Veri¬ 
fication Certificate. 

(3) Triangular symbol. In accordance 
with International practice, the govern¬ 
ment issuing office may stamp a trian¬ 
gular symbol on the Import Certificate. 
This symbol is a notification that the 
importer does not intend to import or 
retain the commodities in the country 


Issuing the import certificate, but that, 
in any case, the commodities will not be 
delivered to any destination except in 
accordance with the export regulations 
of the issuing country. 

(4) Special provisions for Hong Kong. 
With regard to exports to Hong Kong, the 
term "Import Certificate" means the 
duplicate copy of Form 3, Hong Kong 
Import License, containing one of the 
following stamped endorsements signed 
by an official of the Hong Kerin; 
Government: 

For consumption In Hong Kong. Diversion 
cn routo prohibited. Reexport not permitted 
except under special llcenae and subject 
In addition to general or specific concur- 
rence of government of supplying country 
concerned. 

or 

For reexport to (Approved dcathiatlon ). 
Diversion cn routs prohibited. To be delivered 
by shipping or airline company concerned 
to Government-designated godown. Over¬ 
side delivery not permitted. Release from 
godowti subject to approval of export licence 

The term "Delivery Verflcatlon Certifi¬ 
cate" means the C&I Form 229. Hong 
Kong Delivery Verification, or the C&I 
Form 42, Hong Kong Landing Certificate. 
C&I Form 42 is acceptable only where 
the Hong Kong Government docs not 
issue its CJfcl Form 229. (Sec paragraph 
ck> of this section for delivery verifica¬ 
tion certificate requirements.) 

(c) Exemptions. The import certificate 
requirements shall not apply to: 

(1) A license application filed under 
the project license procedure (see 
9 373.2): 

(2) A license application to export 
commodities classified in a single entry 
on the Commodity Control List the total 
value of which, as shown on the export 
order, is less than $500. except whore a 
multiple transactions Import certificate 
Is filed in accordance with paragraph (f) 
(2) of this section; 

(3) A license application to export 
commodities to a foreign government 
or government agency that actually 
placed the order with the applicant and 
will take delivery of the commodities 
when received In the importing country 
(see 9 375.2(b) (2) (tv) for definition of 
"government agency"); 

(4) A license application filed by a re¬ 
lief agency registered with the Advisory 
Committee on Voluntary Foreign Aid. 
Agency for International Development, 
for export of commodities to a member 
agency In the foreign country; 

(5) A license application supported by 
Form FC-43, Statement by Foreign Im¬ 
porter of Aircraft or Vessel Repair Parts; 
Form FC-143, Request for Authorization 
to Distribute UR. Origin Commodities 
Stocked Abroad to Approved Customers; 
the current station number or valida¬ 
tion number of any of these forms; or 
Form FC-1143. Distribution License Con¬ 
signee Statement (sec 99 373.3.373.4. and 
373.8). 

(6) A license application to export 
commodities for exhibition, demonstra¬ 
tion, or testing purposes (sec 9 372.8(c) >: 
or 
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(7) A request for authorization to 
make temporary exports of video tape 
(sec 8 376.11). 

(d) Exceptions—(1) Grounds for cx- 
option. Favorable consideration of a 
request for exception generally will be 
given where the Import certificate re¬ 
quirement: 

(l) Imposes an undue hardship on the 
applicant and/or ultimate consignee <e.g. f 
refusal by the foreign government to 
Issue an import certificate and such re¬ 
fusal constitutes discrimination against 
the UJ3. exporter); or 
(ii) Cannot be complied with (e.g., the 
commodities will be held In a foreign 
trade zone or bonded warehouse for sub¬ 
sequent distribution in one or more 
countries) ; or 

(ill) Is not applicable to the trans- 
'actlon (e.g., the commodities will not be 
Imported for consumption into the 
named country of destination) . 

An exception will not be granted if con¬ 
trary to the objectives of the \J£. export 
control program. 

<2) Types of requests. A request for 
exception may Involve either a single 
transaction or, where the reason neces¬ 
sitating the request is continuing in na¬ 
ture, multiple transactions. 

<i) The single transaction exception 
relates to a single export order and. If 
granted, will cover the applicatlon(s) 
which the exporter submits to ship the 
single export order; or 
<ii) The multiple transactions excep¬ 
tion relates to multiple export orders 
and. If granted, will cover all applications 
submitted by the exporter during all or 
any part of the period ending not later 
than June 30 of the year following the 
year during which the request Is sub¬ 
mitted. unless an earlier termination 
date Is requested. 

f 3> How to submit request. The re- 
Qucst for exception shall be submitted 
with the application to which it relates. 
Where the request relates to more than 
one application, it shall be submitted 
with the first application and referred 
to In the “Additional Information** item 
on any subsequent applications. Each re¬ 
quest for exception shall be by letter, in 
duplicate, addressed to the Office of Ex¬ 
port Control (Attention: 854). U.S. De¬ 
partment of Commerce. Washington. 
D-C 20230. It shall be accompanied by 
wi ultimate consignee and purchaser 
statement In accordance with 8 375.2. 
unless such statement is already on file 
m the Office of Export Control. As a 
minimum, the letter request shall in¬ 
clude: 

<i ‘ Name and address of ultimate con¬ 
signee; 

<Ji> Name and address of purchaser 
u different than ultimate consignee; 

<Ui» Location of foreign'trade zone or 
w wareh <>use if the commodities 
ui be exported to a foreign trade zone 
or bonded warehouse; 

<* v > T ype of request, i.e., whether for 
a single transaction or multiple transac¬ 
tions; 

(v) Fun explanation of the reason (a) 
ior requesting the exception; 
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<vi) Nature and duration of the busi¬ 
ness relationship between the applicant 
and importer shown on the license ap¬ 
plication; 

(vil) Whether the exporter has previ¬ 
ously submitted to the Office of Export 
Control any Import Certificate issued 
In the name of the importer and a list¬ 
ing of the case number(s) to which the 
certiflcate(s) applied; 

(viii) Whether a statement from the 
consignec/purchaser, in accordance with 
8 375.2, is on file with the Office of Export 
Control: 

(ix) Requested date of expiration if a 
multiple transactions exception is re¬ 
quested and the exporter wishes the ex¬ 
ception period to expire before June 30 
of the next year; and 

(x) Any other facts to justify granting 
an exception. 

(4) Action by Office of Export Con¬ 
trol—<l> Single transaction request . 
Where a single transaction is involved, 
the Office of Export Control will act on 
the request for exception at the same 
time as the license application with 
which the request is submitted. In those 
instances where the related application 
is approved, the issuance of the export 
license will serve as an automatic notice 
to the exporter that the exception is also 
approved. However. if any restrictions 
are placed on the approval, or if the 
request Is disapproved, the Office of Ex¬ 
port Control will advise the exporter by 
letter. 

(11) Multiple transactions request. 
Where multiple transactions are in¬ 
volved, the Office of Export Control will 
advise the exporter by letter of the action 
taken on the exception request. The let¬ 
ter will contain any conditions or restric¬ 
tions which the Office of Export Control 
finds necessary to impose. In addition, 
a written acceptance of these conditions 
or restrictions will be required from the 
parties to the transaction. 

(5) Additional applications. On any 
additional license application that is sub¬ 
ject to an approved request for exception 
to the import certificate requirement, the 
following certification shall be Inserted 
on the application In the space entitled 
"Additional Information’* or on an 
attachment: 

I (We) certify that the circumstances 
shown tn the original request for exception 
to submission of an Import Certificate (or 
Hong Kong Import License) also exist with 
respect to this application. The request for 
exception was submitted in support of appli¬ 
cation number. (Insert case number or. If 
caoc number Is unknown, the applicant's 
reference number; date of submission of the 
application to which the request for excep¬ 
tion was attached; and Export Control Com¬ 
modity Numbers and Processing Number 
8hown on that application.) 

«5) Relationship to reexports. The 
granting of an exception to the Import 
certificate requirement in no way relieves 
the applicant or any other party to the 
transaction from obtaining reexport au¬ 
thorization from the Office of Export 
Control when so required by the Export 
Control Regulations. 
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(e> Relationship to consignee/pur¬ 
chaser statement. (1) The requirement 
of a consignee/purchaser statement 
(8 375.2) is not applicable where an im¬ 
port certificate is required by this 
8 375.1. 

(2) Where an Import certificate is not 
specifically required by this 8 375.1, an 
export to a destination listed in para¬ 
graph (a) (2) of this section is subject 
to the requirement of a consignee/pur- 
chascr statement and an Import certifi¬ 
cate may not be substituted for that 
statement. 

(3) When the symbol **A° Is deleted 
from an entry on the Commodity Control 
List, the commodities covered by that 
entry are removed from the Import 
Certificate Delivery Verification require¬ 
ments of this 8 375.1. Neither a new Im¬ 
port Certificate nor an Import Certificate 
previously submitted to the Office of Ex¬ 
port Control will be accepted in lieu of 
the required consignee/purchaser state¬ 
ment in support of a license application 
which is submitted to the Office of Ex¬ 
port Control after the deletion of the 
symbol * , A.'* 

(f) Submission of Import Certificate — 
(1) Single transaction Import Certificate. 
(1) The applicant shall attach to his 
license application covering a proposed 
export the original Import Certificate, 
bearing the official authentication of the 
government authorities in the importing 
country. Issued to the named importer 
or his agent and covering the commodity 
(ies) described in the application. A 
reproduced copy (photocopy or other 
type) of the Import Certificate will not 
be accepted by the Office of Export 
Control. 

Ul) The exporter should furnish his 
consignee the commodity description 
shown on the Commodity Control List 
and advise him to use this description 
when applying for the Import Certificate 
from his government. In addition, where 
the commodity is a new or highly tech¬ 
nical product, it is advisable also to 
furnish a manufacturer's catalog or 
bulletin, or printed pages describing the 
commodity. This will be helpful to 
the foreign government in determining 
whether the commodity meets the cri¬ 
teria for the issuance of on Import 
Certificate. 

(Ill) Where the single transaction Im¬ 
port Certificate covers commodities for 
w'hlch more than one license application 
is submitted, the original certificate shall 
be attached to the first such application, 
and each subsequent application shall 
show the following certification in the 
space entitled “Additional Information*' 
or on an attachment: 

I (We) certify th*t the quantities of com¬ 
modities shown on all export licenses based 
on the (name of country) Import Certificate 
(or Hong Hong Import License) Num¬ 
ber -- when added to the quantities 

shown on all additional applications pending 
In the Office of Export Control based on the 
same Import Certificate. Including the pres¬ 
ent application, do not total more than the 
quantities shown on that Import Certificate. 

This Import Certificate was submitted In 
support of application number. (Insert case 
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number or. If case number U unknown, the 
applicants reference number, date of *ub- 
mlaalon of the application to which the Im¬ 
port Certificate or Hong Kong Import 
License wae attached: and Export Control 
Commodity Numbers and processing Num¬ 
ber shown on that application. 

Failure to supply the case number or other 
Identifying Information may result In delay 
In processing the application. 

(2) Multiple transactions Import Cer¬ 
tificate. A multiple transactions Import 
Certificate Is an officially authenticated 
original of an Import Certificate which 
covers more than one proposed trans¬ 
action. If a multiple transactions Import 
Certificate specifies the amount of the 
commodities <in terms of either quantity 
or value), all export licenses. Including 
those covering a commodity valued at 
less than $500, will be charged against 
the amount specified. The applicant shall 
attach the original multiple transactions 
Import Certificate, bearing the official 
authentication of governmental authori¬ 
ties in the Importing country, to his first 
application the certificate U intended to 
support. A reproduced copy (photocopy 
or other type) of the Import Certificate 
Is not acceptable. On each subsequent 
application submitted against that cer¬ 
tificate, one of the following certification, 
as appropriate, signed by the applicant, 
shall be Inserted In the space entitled 
-Additional Information" or on an 
attachment: 

(i) If quantity or value is shown on the 
certificate: 

I (We) certify that the quantities (values) 
of commodities shown on all export licenses 
based on the (name of country> Impart 
Certificate (or Hong Kong Impart License 
Number___ when added to the quan¬ 

tities (values) shown on all additional 
applications pending in the Office of Ex¬ 
port Control based on the same Import 
Export Control bnsod on the oame Import 
Certificate. Including the present applica¬ 
tion, do not total more than the quantities 
(values) shown on that Import Certificate. 
This Import Certificate was submitted In 
support of application number (Insert case 
number or. If case number la unknown, the 
applicant’s reference number, date of sub¬ 
mission of the application to which the Im¬ 
port Certificate or Hong Kong Import Li¬ 
cense was attached, and Export Control Com¬ 
modity Numbers and Processing Number 
shown on that application). 

or 

(11 > If quantity or value Is not shown 
on the certificate: 

I (We) certify that this application Is sup¬ 
ported by the (name of country) multiple 
transactions Import Certificate (or Hong 
Kong Import License) Number ....... which 

was submitted in support of application 
number (Insert ease number of. if case num¬ 
ber Is unnown, the applicant's reference 
number, date of submission of the applica¬ 
tion to which the Import Certificate or Hong 
Kong Import License was attached, and Ex¬ 
port Control Commodity Numbers and Proc¬ 
essing Number shown on that application). 

(ill) The exporter should furnish his 
consignee the commodity description 
shown on the Commodity Control List 
and advise him to use this description 
when applying for the Import Certificate 
from htf government. In addition, where 
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the commodity is a new or highly techni¬ 
cal product, it is advisable also to furnish 
a manufacturer's catalog or bulletin, or 
printed pages describing the commodity. 
This will be helpful to the foreign gov¬ 
ernment In determining whether the 
commodity meets the criteria for the is¬ 
suance of an Import Certificate. 

(g) Requirements applicable to both 
single and multiple transactions Import 
Certificates —(1) Translation require¬ 
ments. All abbreviations, coded terms, or 
other expressions in the Import Certifi¬ 
cate having special significance in the 
trade or to the parties to the transaction 
shall be explained. Quantities not shown 
in Commodity Control List units shall be 
converted to such units. Documents In a 
foreign language shall be accompanied by 
an accurate English translation, which. 
If not made by a translating service, shall 
be certified by the applicant to be a cor¬ 
rect translation. An explanation or trans¬ 
lation of an Import Certificate shall be 
submitted on a separate document at¬ 
tached to the certificate. (See 5 387.8 with 
regard to an alteration of an export con¬ 
trol document.) 

(2) Purchase order. The Import Certi¬ 
ficate may cover more than one purchase 
order and more than one commodity, but 
shall relate only to purchase orders 
placed by a single Importer located in a 
single foreign country with a single U.8, 
exporter. 

c3) Parties named on Import Certifi¬ 
cate. The Import Certificate may be ac¬ 
cepted from either the ultimate consignee 
or the purchaser if they are different par¬ 
ties located in the same country. If they 
are not located In the same country, an 
Import Certificate, a consignee/pur- 
chaser statement, or other applicable 
equivalent document is required from the 
party located In the country of ultimate 
destination. The U.S. exporter named in 
the Import Certificate must appear as 
applicant, supplier, or order party on li¬ 
cense applications submitted to the Office 
of Export Control. 

(4) Validity period. The Import Cer¬ 
tificate must be submitted to the Office 
of Export Control within the period 
shown thereon, which in no case will 
exceed 6 months from the date it Is 
issued by the foreign government. In ad¬ 
dition, any license application supported 
by such certificate must be submitted 
within 12 months from the date the 
certificate was initially submitted to the 
Office of Export Control. The expiration 
of an Import Certificate will In no way 
affect the validity period of the resultant 
export license(s). 

(5) Applicant*s responsibility for full 
disclosure. In submitting an Import 
Certificate, the applicant is responsible 
for full disclosure of any other informa¬ 
tion concerning the ultimate destination 
and end use of which he has knowledge 
or belief, even if inconsistent with the 
representations set forth in the cer¬ 
tificate. In accordance with the provi¬ 
sions of 1 387.5, the applicant shall 
promptly notify the Office of Export 
Control of any changes in facts set forth 
in the certificate that are brought to his 
attention after the date the certificate 
is Issued. 


(6) Triangular transactions. Whenever 
an Import Certificate bearing a tri¬ 
angular symbol is submitted to the Of¬ 
fice of Export Control, the U.S. exporter 
shall advise the Office of Export Control 
of ail parties to the transaction, includ¬ 
ing parties located outside the country 
that issued the Import Certificate. If 
the importer objects to giving this in¬ 
formation to the U.S. exporter, he may 
submit It directly to the Office of Export 
Control through a U.S. Foreign Service 
post or in a sealed envelope to the ex¬ 
porter. marked "To be opened by the 
Office of Export Control only." 

(7) Reexports. Submission of an Im¬ 
port Certificate does not relieve the 
parties to the transaction from compli¬ 
ance with the reexport provisions (Part 
374). 

(8) Alterations. After on Import Cer¬ 
tificate Is issued by the foreign govern¬ 
ment, no corrections, additions, or 
alterations may be made In such cer¬ 
tificate by any person. (See I 387.8 on 
unauthorized use and alterations of ex¬ 
port control documents.) If the exporter 
desires to explain any information on 
the certificate, he may attACh thereto a 
signed statement to that effect. 

(h) Import Certificate as a factor in 
licensing. The Office of Export Control 
reserves the right in all respects to deter¬ 
mine to what extent any license shall be 
issued covering commodities for which 
a foreign government has issued an Im¬ 
port Certificate. The certificate Is only 
one of the many considerations upon 
which licensing action will be based. 
Generally, commodities licensed on the 
basis of dollar value will not be licensed 
in excess of the dollar value shown on 
the certificate, and commodities licensed 
on the basis of units of quantity will not 
be licensed In excess of the units shown. 

(1) Return of Import Certificate. A 
U.S. exporter may be requested by bis 
foreign importer to return an unused or 
partially used Import Certificate. In 
such case, the exporter shall do so os 
soon as he determines that the certificate 
will not be used with a new or resub¬ 
mitted license application, or an appeal. 
Failure on the part of the exporter to 
comply with his importer’s request will 
result in the importer’s inability to ful¬ 
fill his obligations to his government and 
may result in the Importer being dented 
further Import Certificates and possibly 
being subjected to other penalties. The 
Office of Export Control will not return 
a certificate where the total quantity 
has either been shipped or Is covered by 
an outstanding export license <s), ex¬ 
cept as indicated in paragraph (3) below 
concerning unslilpped quantities. An un¬ 
used or partially used certificate on file 
in the Office of Export Control, appro¬ 
priately marked to show the amount 
cancelled, will be returned to the exporter 
in accordance with the procedures de¬ 
scribed below: 

(1) Import Certificate quantity 
greater than license application. Where 
an Import Certificate covers a quantity 
greater than that shown on the re¬ 
lated license application, or names no 
quantity at all, the certificate will be 
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rctalncd by the Office of Export Con¬ 
trol unless the exporter formally re¬ 
quests Its return. Such a request 
should be submitted in writing, to 
the Office of Export Control <Atten¬ 
tion: 852). Ui3. Department of Com¬ 
merce, Washington. D.C. 20230, showing 
the name and address of the named im¬ 
porter, case numbers to which the Import 
Certificate applies, the certificate num¬ 
ber. and a statement that the certificate 
will not be used in connection with a new 
or resubmitted license application. 

<2) Import Certificate quantity same 
as license application. The Office of Ex¬ 
port Control will retain the Import Cer¬ 
tificate if the application is approved for 
the same quantity as covered by the cer¬ 
tificate. The certificate will usually be 
returned to the exporter if the applica¬ 
tion is approved in a reduced quantity or 
is rejected. In some instances, however, 
the Import Certificate covering a rejected 
application will be returned directly to 
the foreign issuing government, in which 
case the exporter will be so advised by 
the Office of Export Control. V 1 the 
event the Office of Export Control should 
decide to retain the certificate for Its 
files, it will advise both the exporter and 
the foreign government. 

(3) Unshipped Quantities. Where the 
exporter does not intend to ship all of 
the commodities for which a license has 
been issued and wants the Import Cer¬ 
tificate returned, he shall submit Ills re¬ 
quest in writing to the Office of Export 
Control, as follows* 

»1> Unexpired export license. If the 
license has not expired but no further 
shipment is to be made, the written re¬ 
quest for return of the certificate shall 
either be accompanied by the license or 
Include the name of the port where the 
license Is filed. In the Latter event, the 
exporter shall request the customs office 
to forward the license to the Office of 
Export Control for cancellation. If fur¬ 
ther shlpment(s) is intended, the letter 
shall be accompanied by a request on 
Form LA-763 for amendment of the li¬ 
cense to show the actual total quantity 
to be shipped against the license. (See 
1 372.11 for regular amendment 
Procedure.) 

<ii) Expired export license. If the li¬ 
cense has expired, the written request 
for return of the Import Certificate shall 
either be accompanied by the license or 
Include the name of the port where the 
license is filed. Form IA-763 is not 
required. 

0) Requests for amendment of export 
license. A request to amend a license 
(also sec 8 372.11) to increase the quan¬ 
tity over that originally covered by the 
import Certificate, or for a change in any 
b*rty to the transaction to one who has 
tmt appeared on the original certificate, 
must be accompanied by a new or ap¬ 
propriately amended certificate. How- 
ever * if a proposed quantitative amend¬ 
ment is in accordance w’ith the original 
certificate, then the following cerUflca- 
lon shall appear on the amendment re¬ 
quest form, IA-763, or on a signed 
attachment: 


I (We) certify that thli request for amend¬ 
ment of export license number_... if 

granted, will not exceed the total quantity 
authorized under the (name of oountry) 
Import Certificate (or Hong Kong Import 
License) Number__ 

(k) Delivery Verification Certificate — 
<1> Notification of requirement, (i) De¬ 
livery Verification Certificates are re¬ 
quired by the Office of Export Control on 
a selective basis. They may be required 
for exports of any commodities exported 
under a validated license to any of the 
destinations listed in paragraph (a)(2) 
of this section including commodities not 
identified by the symbol “A*' and com¬ 
modities for which an exemption or ex¬ 
ception to the Import Certificate require¬ 
ment has been established in accordance 
with paragraph (c) or (d) of this section. 
Where verification of delivery is required, 
the words "Delivery Verification required, 
see attached Form LA-863" will be 
stamped on the face of the export license. 
In addition. Form IA-863, Notification 
of Delivery Verification Requirement (see 
Supplement S-20 for fasclmile), will be 
attached to the license. 1 Where the li¬ 
cense Is sent directly to an agent or 
freight forwarder of the licensee, it is 
the responsibility of that agent or freight 
forwarder to notify the licensee that a 
Delivery Verification Certificate is re¬ 
quired. (See Supplement No. 1 to this 
Part 375 for list of addresses where im¬ 
porters may obtain Delivery Verification 
Certificates. Facsimiles of Delivery Ver¬ 
ification Certificates issued by each of 
these destinations may be inspected at 
any U.S. Department of Commerce field 
office or at the Office of Export Control, 
Exporters Service Section. U.S. Depart¬ 
ment of Commerce, 14th Street and Con¬ 
stitution Avenue NW.. Washington. D.C.) 

(il) The Delivery Verification Certifi¬ 
cate requirement for a particular export 
transaction is canceled automatically if, 
subsequent to the issuance of a license, 
(a) the symbol "A" Is removed from the 
last column of the Commodity Control 
List, and (b) the exporter returns the 
original copy of Form IA-863 to the Of¬ 
fice of Export Control with a statement 
that the symbol "A" lias been removed. 

(2> Submission to the Office of Export 
Control When notified to do so by the 
Office of Export Control, any person is¬ 
sued a license covering a shipment within 
the scope of this § 375.1 shall: 

(t) Transmit to the foreign Importer a 
written request for a Delivery Verifica¬ 
tion Certificate at the time of making 
each shipment under the license (when¬ 
ever possible, this request shall be sub¬ 
mitted together with the related bill of 
lading or air waybill). The request shall 
include the number of the Import Cer¬ 
tificate for the transaction referred to 
in Form IA-863. and notify the foreign 
importer that this same Import Certifi¬ 
cate number should be shown on the 
Delivery Verification Certificate; 

(il) Obtain from the named importer 
a Delivery Verification Certificate which 


* In certain Instances the licensee may be 
requested to submit a Delivery Verification 
Certificate under alternative procedures. 


has been issued to the importer by his 
government covering the commodities 
described on the export license, or as 
much thereof (when complete shipment 
against the license will not be made) as 
the licensee has shipped; and 

(ill) Send the original copy of the 
Delivery Verification Certificate to the 
Office of Export Control within a rea¬ 
sonable time after the last shipment has 
been made against the license. If verifi¬ 
cation of delivery Is required for com¬ 
modities covered by a license against 
which partial shipments have been made, 
the licensee shall obtain the required ver¬ 
ification for each partial shipment. When 
all the Delivery Verification Certificates 
have been received, the original of each 
shall be forwarded in one package to the 
Office of Export Control. (See Supple¬ 
ment No. 1 to Part 375 for list of ad¬ 
dresses where foreign consignees may 
obtain Import Certificates and Delivery 
Verification Certificates.) 

(3) Inability to obtain Delivery Veri- 
flcation Certificate. If an exporter is un¬ 
able to obtain the required Delivery Ver¬ 
ification Certificate from his importer, he 
shall promptly notify the Office of Export 
Control and. upon request, make avail¬ 
able to that office all Information and 
records, including correspondence, re¬ 
garding his attempt to obtain the 
required document. 

§ 373.2 Ultimate connignec and pur- 
eliuHcr statement, 

(a) Scope . The provisions of this 
5 375 2 (unless exempted in paragraph 
(b>(2> of this section) apply to all pro¬ 
posed shipments of commodities for 
which validated export licenses are re¬ 
quired where the country of ultimate 
destination Is in Country Group S. V. W. 
X. Y, or Z. and to all proposed ship¬ 
ments to Country Group T under the 
Time Limit <TL) license procedure (see 
5 373.6). 

(b) Statements required from ulti¬ 
mate consiqncc and purchaser—il) 
General The applicant shall fumLsh a 
statement from the ultimate consignee 
and purchaser named in the license ap¬ 
plication. certifying to certain facts re¬ 
lating to the proposed transaction. This 
statement shall be submitted on Form 
FC-842. Single Transaction Statement 
by Consignee and Purchaser, or on Form 
FC-843, Multiple Transactions State¬ 
ment by Consignee and Purchaser (see 
Supplements S-6 and S-7 for facsim¬ 
iles *). In either instance, every Item on 
the form must be completed. More de¬ 
tailed instructions arc given In para¬ 
graph (e) of this section. Such state¬ 
ment Is required by the Office of Export 
Control to assure that foreign con¬ 
signees and purchasers are fully aware 


•Forma FC-842. and FC-843 may be ob¬ 
tained from all U-S. Department of Com¬ 
merce Field Offices (see list on page 1 under 
Field Office Addresses). and from the Office 
of Export Control (Attention: 852). U.S. 
Department of Commerce. Washington. D.C. 
20230. Foreign Importers may obtain copies 
of these forms from their U.S exporter or 
from diplomatic and Consular offices. 
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of their responsibility for the represen¬ 
tations made to the Office of Export Con¬ 
trol and for the disposition of the licensed 
commodities only In those foreign coun¬ 
tries where the Office of Export Control 
has specifically authorized disposition. 

<2> Exemptions . The provisions of 
this 9 375.2 do not apply if the license 
application covering the proposed ship¬ 
ment shows that any of the following 
conditions are present: 

(I) An Import Certificate (§ 375.1). a 
Swiss Blue Import Certificate <8 375.3), 
or a Yugoslav End-Use Certificate 
(§ 375.4) is required in support of the 
application: 

(II) The total value, as shown on the 
export order covering the application, of 
the commodity <ies) classified In a single 
entry on the Commodity Control List is 
less than $500. However, the exemption 
does not apply to an application sup¬ 
ported by a Form FC-843 or to an appli¬ 
cation covering a shipment to the 
Republic of Vietnam of any copper com¬ 
modity described in § 377.3: 

(III) Shipment will be made under a 
Project License (§373.2); 

civ) Both the ultimate consignee and 
purchaser are a foreign government (s) 
or foreign government agency (ies). 
However, if either is not a foreign gov¬ 
ernment or government agency, then a 
statement from the nongovernmental 
party Is required. For the purpose of this 
regulation, the term “government 
agency" Is construed as follows: 

(a) National governmental depart¬ 
ments operated by government-paid per¬ 
sonnel performing governmental ad¬ 
ministrative functions; e.g.. Finance 
Ministry, Ministry of Defense. Ministry 
of Health, etc. Municipal or other local 
government entities must submit con¬ 
signee statements. 

(b) National government-owned pub¬ 
lic service entities; e.g.. nationally 
owned railway, postal, telephone, tele¬ 
graph. broadcasting, and power systems, 
etc. 

(c) The term "government agency" 
docs not Include government corpora¬ 
tions, quasi-government agencies, and 
State enterprises engaged in commer¬ 
cial, Industrial, and manufacturing ac¬ 
tivities, such as petroleum refineries, 
mines, steel mills, retail stores, automo¬ 
bile manufacturing plants, airlines, or 
steamship lines which operate between 
two or more countries, etc.; 

(v) Shipment will bo made by a relief 
agency registered with the Advisory 
Committee on Voluntary Foreign Aid, 
U.S. Agency for International Develop¬ 
ment. to a member agency in the foreign 
country; 

<vi> The license applicant is the same 
person as the ultimate consignee pro¬ 
vided he furnishes on the license appli¬ 
cation all the applicable information that 
would be required in a consignee/pur¬ 
chaser statement. This exemption does 
not apply where the applicant and the 
consignee are separate entities, such as 
parent and subsidiary, or affiliated or 
associated Arms; 

(vli) The license application Is sup¬ 
ported by a Form FC-43, Statement by 
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Foreign Importer of Aircraft or Vessel 
Repair Parts; Form FC-143, Request for 
Authorization to Distribute U.S. Origin 
Commodities Stocked Aboard to Ap¬ 
proved Customers; the current station 
number or validation number of either 
of these forms; or Form FC-1143, Distri¬ 
bution License Consignee Statement (see 
§§ 373, 373.4, and 373.3 for explanations, 
and Supplements S-8. S-9. and S-15 for 
facsimiles; 1 

(viii) The export will be made for 
display at a trade fair or exhibition, or 
for demonstration or testing purposes 
(see § 372.8(c)); or 

<lx) The request is for authorization 
to make a temporary export of video 
tape (see § 376.11). 

(3) Grace period. Whenever the re¬ 
quirement for a consignee/purchaser 
statement for any commodity is extended 
by reason of the addition of a country 
group(s) in the column on the Com¬ 
modity Control List headed "Validated 
License Required for Country Groups 
Shown Below," or by removal of the 
symbol "A" in the column on the Com¬ 
modity Control List headed "Special 
Provisions," an export license need not 
conform to the requirements of this 
5 375.2 for a period of 30 days after the 
date that the commodity becomes sub¬ 
ject to the new requirement. In lieu 
thereof, applications filed during the 30- 
day grace period shall be accompanied by 
any evidence available to the applicant 
which will support his representations 
concerning the ultimate consignee, ulti¬ 
mate destination, and end-use, such as 
copies of the order, letters of credit, cor¬ 
respondence between the exporter and 
ultimate consignee, or other documents 
received from the ultimate consignee. 

<4> Applications filed without state¬ 
ments. Where an application requiring 
a consignee/purchaser statement Is not 
accompanied by such statement, the ap¬ 
plication will be returned without action 
to the applicant. However, if an appli¬ 
cant can show that he has made diligent 
efforts to obtain such statement and has 
been unable to get it, he may so advise 
the Office of Export Control in a letter 
attached to his application, giving the 
reasons stated by the ultimate consignee 
or purchaser for failing or refusing to 
supply the statement. If satisfied by the 
evidence presented, the Office of Export 
Control will consider the application for 
approval. 

<C) Difference in use of Forms FC- 
842 and FC-843 —(1) When to use Form 
FC-842, Single Transaction Statement by 
Consignee and Purchaser. Form FC-842 
may be used to support an application (s) 
covering a single purchase order placed 
with one exporter by one ultimate con- 


' Form* FC-43. FC-143. and FC-1143 may 
bo obtained from all U.8. Department of 
Commerce Field Office* (see list on page I 
under Field Office Addresses) And from the 
Office of Erport Control (Attention: 852), 
US. Department of Commerce. Washington, 
D-C. 20230. Foreign importers may obtain 
copies of these forms from their U.S. ex¬ 
porter or from diplomatic And Consular 
offices. 


signec (and only one purchaser if dif¬ 
ferent from ultimate consignee) for one 
or more commodities. In the event of an 
emergency, the statement may be sub¬ 
mitted in the form of a cable or wire 
from the consignee and purchaser, pro¬ 
vided the cable or wire contains the same 
information as required on the form. 

(2) When to use Form FC-843, Multiple 
Transactions Statement bp Consignee 
and Purchaser . (i) Continuing business 
relationship. Form FC-843 may be used 
when the exporter has a continuing and 
regular business relationship with the 
ultimate consignee (including but not 
limited to foreign branches, subsidiaries, 
or distributors under franchise with the 
applicant), involving recurring orders 
from the same consignee and/or pur¬ 
chaser for the same commodity < ies) to 
the same destinations and for the same 
end uses. However, an exporter may not 
submit a Form FC-843 in support of an 
application for a validated license to ex¬ 
port any copper commodity described in 
§ 377.3 to the Republic of Vietnam. Such 
an application, regardless of value, shall 
be supported by a Form FC-842, Singh 
Transaction Statement by Consignee and 
Purchaser. 

(il) Time Limit License. Form FC-843 
must be used with an application for a 
Time Limit <TL> License (§ 373.6). A 
statement must be submitted for each 
ultimate consignee and purchaser named 
on the application and will not be ac¬ 
cepted on any form other than Form 
FC-843. 

(d) Responsibility of parties to trans¬ 
action — (1) Applicant responsible for full 
disclosure. Submission of a Form FC-843 
or FC-843 from the ultimate consignee 
and foreign purchaser does not relieve 
the applicant of responsibility for full 
disclosure of any other information con¬ 
cerning the ultimate destination and end 
use of which he has knowledge or belief, 
even if inconsistent with the representa¬ 
tions of the consignee or purchaser In 
accordance with the provisions of § 387 5. 
the applicant shall promptly bring to the 
attention of the Office of Export Control 
any changes in the facts set forth in the 
first or any supplementary statement 
from the ultimate consignee or purchaser 
which are subsequently brought to his 
notice by nny source. 

(2) Order party must sign in some 
cases. If the applicant for license Is not 
named on the consignee/purchaser state¬ 
ment. the order party provisions of para¬ 
graph 372.6(c) must be observed. 

(3) Ultimate consignee and purchaser . 
In accordance with the certification on 
the Forms FC-842 and FC-843. the con¬ 
signee and/or purchaser must submit in¬ 
formation that is true and correct to the 
best of their knowledge and belief and 
must promptly send a supplemental 
statement to the U.S. exporter if change* 
in the facts or intentions as set forth 
in their statement(s) occur after the 
statement has been forwarded. Further, 
no commodities covered by the state¬ 
ment may be disposed of contrary to the 
representations made in the statement, 
or contrary to the limitations on coun¬ 
tries of distribution indicated on the bill 


FEDERAL REGISTER, VOL. 34, NO. 105—TUESDAY, JUNE 3, 1969 







of lading, commercial Invoice, or other 
comparable documents, without obtain¬ 
ing approval of the Office of Export Con¬ 
trol. through the U.S. exporter, prior to 
such disposition. Misrepresentations, 
either through failure to disclose facts, 
concealing a material fact, or furnishing 
false information, will subject the ulti¬ 
mate consignee and or purchaser to 
.ulministrative action by the Office of Ex¬ 
port Control, which may include suspen¬ 
sion, revocation, or denial of licensing 
privileges and denial of other participa¬ 
tion In exports from the United States. 

<e> Information required on form, All 
of the Information required by this para¬ 
graph 375.2(e), or by Form FC-842 or 
Form FC-843. shall be furnished if ap¬ 
plicable to the transaction. If such In¬ 
formation is unknown, that fact should 
also be disclosed. The printed name, ad¬ 
dress, or nature of business of the ulti¬ 
mate consignee or purchaser appearing 
on his letterhead or order form shall not 
constitute evidence of eithe. his identity, 
the country of ultimate destination, or 
end use of the commodities described in 
the application. Any additional facts 
which the consignee or purchaser be¬ 
lieves will be of value to the Office of Ex¬ 
port Control in the consideration of li¬ 
cense applications submitted in his 
behalf by the US. exporter should be 
entered in the item entitled ‘'Additional 
Information" or on an attachment. 

(1) Assistance in preparing form . The 
applicant or his agent may assist in com¬ 
pleting the form prior to its being signed 
by the consignee and purchaser, if 
necessary and appropriate. If so. the 
name of the person assisting shall be 
shown in the item entitled "Assistance In 
Preparing Statement/* 

(2) Commodity description . The com¬ 
modities to which the statement applies 
shall be described in terms which will 
enable the Office of Export Control to 
determine readily that the commodities 
on a license application are adequately 
covered by the commodity description on 
the related consignee/purchaser state¬ 
ment. If not, the applicant should add 
an explanatory note on the application in 
the item entitled "Commodity Descrip¬ 
tion." or on an attachment, to make the 
relationship clear. 

<i) On Form FC-842. the commodities 
shall be described In detail. If possible, 
the commodities should be described in 
accordance with the Commodity Con¬ 
trol List < § 399.1), giving such particulars 
as the name, basic ingredients, com¬ 
position. type. size, gauge, grade, and 
horsepower. 

On Form FC-843. the commodity 
description shall be stated in terms suffi¬ 
ciently definite to identify the commodi¬ 
ties clearly but broad enough to Include 
commodities to which the statement 
applies: egr., a commodity description 
“tk forth in a bold-faced capitalized 
subsection under a main section of the 
Commodity Control List (also listed In 
• 399.1), such as "Medicinal and pharma- 
cmical products" or "Electrical mn- 
cninery, apparatus, and appliances.'* 
usually would be a satisfactory descrip¬ 
tion for any or all of the commodities 
included under that subsection. 
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(3) Commodities to be reexported. 
Forms PC-842 and FC-843 require in¬ 
formation as to whether the commodities 
will be reexported In the form received 
from the country Indicated on the state¬ 
ment as ultimate destination. It is 
emphasized that acceptance of a Form 
FC-842 or FC-843 as a supporting docu¬ 
ment shall not be construed as an au¬ 
thorization by the Office of Export Con¬ 
trol to reexport the commodities to 
which the consignee purchaser state¬ 
ment applies without the approval of 
specific countries from the Office of Ex¬ 
port Control. Such authorization to re¬ 
export is not granted on the basis of 
information on these forms but as a 
result of a specific request by the U.S. 
exporter on the license application, or 
upon request of the consignee through 
the U.S. exporter after the license Is 
issued (see Part 374 on reexports). 

(.41 Commodities to be used as com¬ 
ponents in a foreign manufacture . Forms 
FC-842 and FC-843 require information 
as to the specific end use of the commodi¬ 
ties. If the ultimate consignee will use the 
commodity (lea> to produce other end 
products, he should show in the Item 
entitled "Specific End Use" the names 
of the end products, the country (ies) 
where the production or manufacture 
will take place, and the country (ies) In 
which the end product will be distributed, 
if these facts arc known. 

(5) Quantity and value on Form FC- 
842. The quantity and (if known) the 
value of commodities ordered shall be 
shown In the appropriate Items of Form 
FC-842. If actual value is not known, an 
estimated value should be shown and 
labeled “estimate/' If it Is impossible to 
determine an estimated value, the word 
“Unknown" shall be shown, together with 
an explanation of the reason w*hy an 
actual or estimated value cannot be pro¬ 
vided. If the commodity is licensed In 
terms of dollar value and the statement 
indicates that the value is “unknown." 
the Office of Export Control will con¬ 
sider the approval of one application 
against the related Form FC-842. pro¬ 
vided the applicant states on the license 
application that the transaction de¬ 
scribed on the application is the same 
as that described on the Form FC-842. 
An application for an export license will 
not be approved for a quantity signifi¬ 
cantly In excess of the actual or esti¬ 
mated value shown on the Form FC-842. 
On Form FC-843. It is not necessary to 
show* either quantity or value since the 
form will cover all transactions between 
the named parties for a period of as much 
as 6 to 8 months. 

(6) Validity period. A single transac¬ 
tion statement shall be submitted to the 
Office of Export Control with the first 
applicable license application. The pe¬ 
riod within which the statement may be 
submitted to the Office of Export Con¬ 
trol Is limited to 90 days after It is 
signed by the consignee or purchaser, 
whichever date Is later. There Is no 
specific time limit for submitting the 
multiple transactions statement to the 
Office of Export Control. However, the 
period during which such statement may 
be used to support license applications is 
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limited to June 30 of the year following 
the year in which the statement Is signed 
by the consignee and purchaser (unless 
an earlier termination date is specified 
on the form by the consignee and pur¬ 
chaser) . For example, a statement signed 
any time between January 1. 1969, and 
December 31. 1969. could be used to sup¬ 
port ltcense applications filed on or be¬ 
fore June 30. 1970. During Its validity 
period, a multiple transactions statement 
will be deemed as supporting all exports 
of the specified commodities from the 
U JQ. exporter to the named consignee 
and purchaser for which license appli¬ 
cations are submitted to the Office of 
Export Control, including those that are 
based on export orders of less than $500 
and would therefore not be subject to 
this same requirement under the single 
transaction (FC-842) procedure. 

(7) Number of copies of Form FC-843. 
The exporter shall attach to Form FC- 
843 a list, in original only, of the Office 
of Export Control licensing divisions re¬ 
sponsible for licensing those commod¬ 
ities listed on the multiple transactions 
statement, and shall submit the original 
plus one additional copy of the state¬ 
ment for each division on the list. Since 
there are only three divisions in the 
Office of Export Control which license 
commodities, a maximum of an original 
plus three additional copies of the form 
will be required. (See 1 399.1(e) for list 
of divisions and commodities licensed.) 

(8) Signatures. The consignee/pur¬ 
chaser statement must be manually 
signed either by (1) the ultimate consig¬ 
nee (the person abroad who is actually 
to receive the material for the designated 
end usc>, and by the purchaser (the 
person abroad who has entered Into the 
export transaction with the applicant to 
purchase the commodities for delivery to 
the ultimate consignee) if the purchaser 
is not the same party as the ultimate con¬ 
signee, or <U> by responsible officials 
representing the ultimate consignee and 
purchaser, respectively, who have per¬ 
sonal knowledge of the Information in¬ 
cluded in the statement, who have au¬ 
thority to bind the ultimate consignee 
and purchaser for whom they sign, and 
who have the power and authority to 
control the use and disposition of the 
licensed commodities in the country of 
ultimate destination. The authority to 
sign this statement may not be delegated 
to any person (agent, employee, or other) 
whose authority to sign is not inherent 
in his official position with the ultimate 
consignee or purchaser for whom he 
signs. The official signing the statement 
may be located in the United States or 
in a foreign country; his official title 
shall be Included with his signature. 
Where the purchaser Is different from 
the ultimate consignee, the purchaser 
may execute a separate statement if 
more convenient. The purchaser's state¬ 
ment shall meet the same requirements 
with respect to content, signatures, etc., 
as are required for the ultimate consignee 
statement. 

(9) Coded terms and translation re¬ 
quirements. All abbreviations, coded 
terms, or other expressions on the Forms 
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FC-842 and PC-843 having special sig¬ 
nificance in the trade or to the parties 
to the transaction shall be explained on 
an attachment to the form. Documents 
In a foreign language shall be accom¬ 
panied by an attachment giving an ac¬ 
curate English translation, either made 
by a translating service or certified by 
the applicant to be correct. Exporters 
may provide foreign customers with 
Forms PC-842 and PC-843 translated 
into the customers* language but foreign 
language copies will not be provided by 
the Office of Export Control. Do not enter 
explanations or translations on the con¬ 
signee/purchaser statement itself, as 
such action constitutes an alteration of 
the document (see paragraph (f) of this 
f 375.2 on alteration of an export control 
document >. 

(10) Special requirement for Vietnam. 
A single transaction statement shall be 
submitted in support of a license appli¬ 
cation to export any copper commodity 
described in 8 3778 to the Republic of 
Vietnam, regardless of value, and shall 
be endorsed by the designated represent¬ 
ative of the U 3. Agency for Interna¬ 
tional Development Mission. Saigon. 
Vietnam, as set forth in 8 377.3. 

<f> Corrections, additions, or altera¬ 
tions. After a consignee/purchaser state¬ 
ment. Form PC-842 or PC-843, has been 
signed by the consignee or purchaser, no 
corrections, additions, or alterations may 
be made by any person other than the 
consignee or purchaser. (The signing of 
the exporter's certification on the form is 
not construed to be a correction, addi¬ 
tion, or alteration of the form within 
the meaning of this paragraph (fi.> If 
the signed statement is incomplete or 
incorrect in any respect, the applicant 
shall obtain a corrected statement from 
the consignee and/or purchaser. Where 
the statement contains corrections, ad¬ 
ditions. or alterations that appeared on 
the statement at the time of receipt 
from the ultimate consignee or pur¬ 
chaser, the applicant shall sign the cer¬ 
tification In Item 11 of the form or at¬ 
tach the following certification to the 
statement: 

I (We) certify that no corrections, addi¬ 
tions. or alterations were made on the at¬ 
tached form (FC-842) (FC-843) by me (us) 
after the form was signed by the (ultimate 
consignee) (purchaser). 

If the applicant or agent makes any 
corrections, additions, or alterations on 
the form when assisting in its prepara¬ 
tion (as explained in paragraph (e)(1) 
of this 8 375.2» the applicant shall advise 
the Office of Export Control in writing of 
the change(8) made and reason(s) for 
making them. The letter shall also in¬ 
clude the certification shown above. 

<g) Amendment of consignee/pur¬ 
chaser statement. Where a consignee/ 
purchaser statement, Form FC-842 or 
PC-843, is on file in the Office of Export 
Control, an amendment to the state¬ 
ment may be submitted in the form of 
an additional Form FC-842 or PC-843 or 
the original or copy of a wire or cable 
from the ultimate consignee. Sufficient 
Information shall be submitted with the 


amendment to permit the Office of Ex¬ 
port Control to identify it with the state¬ 
ment already on file, such as form num¬ 
ber (Form PC-842 or FC-843): name of 
consignee or purchaser; date of signing; 
case number of the license application 
with which the statement was submitted 
to the Office of Export Control; appli¬ 
cant's reference number; etc. 

(h> Extension of validity period of 
multiple transactions statement. The 
validity period of a multiple transactions 
statement may be extended by the sub¬ 
mission of a new Form PC-843 prior to 
the expiration of a current form. 

<1 1 License applications supported by 
ccn$iane~ statements —(1) Relationship 
of information on consignee/purchaser 
statement to license application and ex¬ 
port license. Information supplied by a 
consignee or purchaser on a consignee/ 
purchaser statement. Form FC-842 or 
FC-843, cannot be construed as extend¬ 
ing or expanding the specific Information 
on a license application or an export li¬ 
cense resulting therefrom. With regard 
to disclosure of facts pertaining to an 
individual export transaction, the license 
application covering the transaction 
must be self-contained. The authoriza¬ 
tions contained In the resulting export 
license are not extended by the general 
Information contained in the con¬ 
signee /purchaser statement with regard 
to reexport from the country of destina¬ 
tion or with regard to any other facts 
relative to the transaction as reported on 
the application. 

(2) Applications supported by a multi¬ 
ple transactions statement. A license 
application supported by a Form FC-943, 
Multiple Transactions Statement by Con¬ 
signee and Purchaser, shall contain the 
following statement in the Item entitled 
•‘Additional Information” or on an 
attachment: 

This application la supported by the Multi¬ 
ple Transaction* Statement dated- 

from the named consignee to this applicant. 

<3> Applications rjpported by single 
transaction statement. Where a Form 
FC-842. Single Transaction Statement 
by Consignee and Purchaser, covers a 
purchase order for a commodity <les) 
that requires more than one license appli¬ 
cation. each application supported by the 
single transaction statement shall con¬ 
tain the following certification by the ap¬ 
plicant in the Item entitled •‘Additional 
Information” or on an attachment: 

I (We) certify that the quantities of com¬ 
modities shown on all export licenses based 
on the Single Transaction Statement dated 

..when added to the quantities 

shown on nil additional applications pending 
In the Office of Export Control based on the 
same 8lngle Transaction Statement. Includ¬ 
ing the present application, do not total 
more than the quantitlee shown on that 
statement. This Single Transaction State¬ 
ment was submitted in support of applica¬ 
tion number: (Insert case number, or If case 
number la unknown, the applicant's reference 
number, date of submission of the applica¬ 
tion to which the Single Transaction State¬ 
ment was attached, and Export Control Com¬ 
modity Numbers and Processing Nuraer 
shown on that application.) 


(J) Request for Amendment of Export 
License A new consignee/purcha^r 
statement. Form FC-842 or FC-843, 
shall accompany a request for an amend¬ 
ment of an export license that proposes 
a change in the consignee or pur¬ 
chaser in the transaction named in the 
export license if the proposed amend¬ 
ment Is not In accordance with the con¬ 
signee and purchaser statement pre¬ 
viously submitted to the Office of Export 
Control. A new Form FC-842. Singie 
Transaction Statement by Consignee and 
Purchaser, or a letter, wire, or cable from 
the ultimate consignee and purchaser 
(If applicable) confirming the chante, 
shall accompany a request for an amend¬ 
ment of an export license that proposes 
any increase In the quantity set forth 
in the export license if the proposed 
amendment Is not in accordance with 
the single transaction statement pre¬ 
viously submitted to the Office of Export 
Control. If a proposed quantitative 
amendment is in accordance with the 
previously submitted single transaction 
statement, the amendment request shall 
include the following certification: 

I (We) certify that thla request for amend¬ 
ment of export license number -- if 

granted, will not exceed the total quantity 
covered by the Single Tmmactlon Statement 
by Consignee and Purchaser against which 
this export license was Issued. 

Where the export license is based on a 
Form FC-843, Multiple Transactions 
Statement by Consignee and Purchaser, 
an additional Statement is not required 
for the consignee or purchaser to sup¬ 
port a proposed license amendment for 
Increase in quantity. In lieu thereof, the 
following certification shall be placed on 
the amendment request; 

I (We) certify that the llcciue luted above 
l* supported by a Multiple Transaction* 
Statement. 

§ 375.3 ShIm Blue Import 

(a) Requirement —(1) Submission of 
certificate. A license application for ex¬ 
port of commodities to Switzerland or 
Liechtenstein, regardless of value, must 
be accompanied by the original Swiss 
Blue Import Certificate. This certificate 
is issued to the importer by the Swiss 
Federal Department of Public Economy, 
Division of Commerce, Import and F.x- 
port Control, covering the proposed ex¬ 
port from the United States. Where the 
Swiss Blue Import Certificate includes 
commodities for which more than one 
license application is submitted, the orig¬ 
inal certificate shall be attached to the 
first such application. Each subsequent 
application shall include the following 
certification In the item entitled ‘Addi¬ 
tional Information” or on » n 
attachment: 

I (Wo) certify that tho quantities of com¬ 
modities shown an all export licence* baaed 
on the 8wU* Blue Import Certificate 

No. . . when added to the quantUU* 

shown on all additional applications pending 


1 Section 372.11(1) contains other previ¬ 
sion* applicable to amendments of license** 
covered by a consignee/purchaser atatement- 
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in the Office of Export Control based on the 
pome Certificate, Including the present ap¬ 
plication, do not total more than the quan¬ 
tities shown on that Certificate. This Swiss 
Blue Import Certificate was submitted In 
support of application number: (Insert case 
number or. If cose number Is unknown, the 
applicant*! reference number, date of sub¬ 
mission of application to which the Swiss 
Blue Import Certificate was attached, and 
Export Control Commodity Numbers and 
Processing Number shown on that 
application.) 

<2> Coded terms and translation re¬ 
quirements. All abbreviations, coded 
terms, or other expressions in the Import 
Certificate having special significance in 
the trade or to the parties to the transac¬ 
tion shall be explained. Commodities 
shown in quantities other than Commod¬ 
ity Control List units shall be converted 
into such units. Documents in a foreign 
language shall be accompanied by an 
accurate English translation which, if 
not made by a translating service, shall 
be certified by the applicant to be a 
correct translation. Any translation or 
explanation of a Swiss Blue Import Cer¬ 
tificate shall be submited on an attach¬ 
ment to the certificate. (See 8 387.8 with 
regard to altering an export control 
document.) 

<31 Relationship to purchase order. 
The Swiss Blue Import Certificate may 
oover more than one purchase order and 
more than one commodity. However, it 
shall relate only to purchase orders 
placed by a single Importer with a single 
US. exporter. 

<4> Applicants responsibility for full 
disclosure . In submitting a Swiss Blue 
Import Certificate, the applicant Is not 
relieved of his responsibility for full dis¬ 
closure of any other information con¬ 
cerning the ultimate destination and end 
use of which he has knowledge or belief, 
*ven If inconsistent with the representa¬ 
tions set forth in the certificate. In ac¬ 
cordance with the provisions of 8 387.5, 
the applicant shall promptly notify the 
pfilce of Export Control of any change 
m the facts set forth In the certificate 
which comes to his attention subsequent 
to the date of Issuance of the certificate, 

<5> Certificate as a factor in licensing. 
The Office of Export Control reserves the 
h8ht in all respects to determine to what 
extent any license shall be issued cover- 
JP* commodities for which the Swiss 
Government has issued an Import Cer- 
uficate. Generally, commodities licensed 
yy the Office of Export Control on the 
jfcsis of dollar value will not be licensed 
“ e * CC5s °* th* dollar value shown on 
Swiss Blue Import Certificate, and 
commodities licensed on the basis of 
units of measure will not be licensed in 
the oniis shown on the ccrtifi- 
Ofnco of Export Control will 
™ sfe* or undertake to give considera- 
p _ n to recommendations from the Gov- 
*»27 ent of Switzerland or of Liechten- 
r^! n as UB, exporter whose 11- 

Tn!^ 0 ® ppl,c atlon should be approved. An 
cSwf 1 C^Uflcaie will be used by the 
ft ce °I Export Control as only one of 
“t con «idcratlons upon which licensing 
ct °n will be based, since quotas, end 


uses, and other considerations are Im¬ 
portant factors in export licensing. 

(b) Exemptions .—(1) Grace period. 
Whenever the requirement for a Swiss 
Blue Import Certificate is extended to 
any commodity by the addition of Coun¬ 
try Group V to the column on the Com¬ 
modity Control List entitled ‘'Validated 
License Required for Country Groups 
Shown Below’/* a license application for 
such commodity need not conform to this 
requirement for 45 days from the date 
such commodity becomes subject to the 
requirement. 

(2) Shipments to government agen¬ 
cies. A license application to export com¬ 
modities to a Swiss or Liechtenstein 
Government agency, as defined in 8 375.2 
(b)(2xlv), is exempted from the Swiss 
Blue Import Certificate requirement if 
the government agency actually placed 
the order with the applicant and will 
accept delivery of the export. 

(3) Approved Form FC-43 or FC-143. 
A license application to export commodi¬ 
ties to Switzerland or Liechtenstein is ex¬ 
empted from the Import Certificate re¬ 
quirement if such license application is 
supported by Form FC-43, Statement by 
Foreign Importer of Aircraft or Vessel 
Repair Parts: Form FC-143. Request for 
Authorization to Distribute UB. Origin 
Commodities Stocked Abroad to Ap¬ 
proved Customers: or the current station 
number or validation number of either of 
these forms. However, this exemption 
does not relieve an exporter or his dis¬ 
tributor from the requirement under the 
foreign-based warehouse procedure that 
a Swiss Blue Import Certificate be ob¬ 
tained and held available for inspection. 
(See? 373.4.) 

(4) Other exemptions. Neither a li¬ 
cense application to export commodities 
for temporary exhibition, demonstration, 
or testing purposes in Switzerland or 
Liechtenstein (see 8 372.8(c)). nor a re¬ 
quest for authorization to make tem¬ 
porary exports of video tape under 
8 376.11, require a Swiss Blue Import 
Certificate. 

(c> Exceptions. An applicant for an 
export license subject to the requirement 
for a Swiss Blue Import Certificate in ac¬ 
cordance with the provisions of para¬ 
graph (a) of this 8 375.3 may request an 
exception to this requirement. 

(1) Grounds for exception. Favorable 
consideration of a request for exception 
generally will be given where the Swiss 
Blue Import Certificate requirement: 

<l) Imposes an undue hardship on the 
applicant and or ultimate consignee 
(C4T. the Swiss Government refuses to 
issue an Import Certificate and such re¬ 
fusal constitutes discrimination against 
the UB. exporter): 

(U) Cannot be complied with (c.g., the 
commodities will be held in a foreign 
trade zone or bonded warehouse in 
Switzerland or Liechtenstein for sub¬ 
sequent distribution in one or more 
countries): or 

(Hi) Is not actually applicable to the 
transaction (e.g., the commodities will 
not be imported for consumption into 
Switzerland or Liechtenstein). 


An exception will not be granted if 
contrary to the objectives of the UB. ex¬ 
port control program. 

(2) Types of requests. A request tor 
exception may involve either a single 
transaction or. where the reason neces¬ 
sitating the request is continuing in 
nature, multiple transactions. 

(1) The single transaction exception 
relates to a single export order and, if 
granted, will cover the application(s) 
which the exporter submits to ship the 
single export order. 

(U) The multiple transactions excep¬ 
tion relates to multiple export orders and, 
if granted, will cover all applications 
submitted by the exporter during all or 
any part of the period ending not later 
than June 30 of the year following the 
year during which the request is sub¬ 
mitted. unless an earlier termination 
date is requested. 

(3) How to submit request. The re¬ 
quest for exception shall be submitted 
with the application to which It relates. 
Where the request relates to more than 
one application, it shall be submitted 
with the first application and referred 
to In the “Additional Information” item 
on any subsequent applications. Each 
request for exception shall be by letter, 
in duplicate, addressed to the Office of 
Export Control (Attention: 854>. UB. 
Department of Commerce. Washington. 
D.C. 20230. It shall be accompanied by a 
statement from the ultimate consignee 
and purchaser in accordance with 8 375.2. 
unless such statement is already on file 
in the Office of Export Control. As a 
minimum, the letter request shall in¬ 
clude: 

(I) Name and address of ultimate 
consignee: 

(H) Name and address of purchaser if 
different than ultimate consignee: 

(ill) Location of foreign trade zone or 
bonded warehouse if the commodities 
will be exported to a foreign trade zone 
or bonded warehouse in Switzerland or 
Liechtenstein: 

<iv> Type of request, i.e., whether for 
a single transaction or multiple trans¬ 
actions: 

(v) Full explanation of the reason (s) 
for requesting the exception: 

(vi) Nature and duration of the busi¬ 
ness relationship between the applicant 
and importer shown on the license 
application: 

<vU> Whether the exporter has pre¬ 
viously submitted to the Office of Ex¬ 
port Control any Swiss Blue Import 
Certificate issued In the name of the im¬ 
porter and a listing of the case numbers 
to which these certificates applied; 

(viii) Whether a statement from the 
ultimate consignee and purchaser, in 
accordance with 8 375.2. is on file with 
the Office of Export Control; 

<ix) Requested date of expiration if 
a multiple transactions exception is re¬ 
quested and the exporter wishes the ex¬ 
ception period to expire before June 30 
of the next year; and 

<x> Any other facts to Justify an 
exception. 


No. 105—pt. n-7 
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(4) Action by Office oj Export Con¬ 
trol —(1) Single transaction request. 
Where a single transaction Is Involved, 
the Office of Export Control will act on 
the request for exception At the same 
time as the license application with 
which the request is submitted. In those 
instances where the related application 
is approved, the issuance of the export 
license will serve as an automatic notice 
to the exporter that the exception is also 
approved. However, if any restrictions 
are placed on the approval, or'if the re¬ 
quest is disapproved, the Office of Ex¬ 
port Control will advise the exporter by 
letter. 

rii> Multiple transaction request. 
Where multiple transactions are in¬ 
volved. the Office of Export Control will 
advise the . exporter by letter of the 
action taken on the exception request. 
The letter will contain any conditions or 
restrictions which the Office of Export 
Control finds necessary to impose. In 
addition, a written acceptance of these 
conditions or restrictions wiU be re¬ 
quired from the parties to the 
transaction. 

(5) Additional license applications. On 
any additional license application that is 
subject to an approved request for ex¬ 
ception to the Swiss Blue Import Cer¬ 
tificate requirement, the following cer¬ 
tification shall be inserted on the appli¬ 
cation in the Item entitled “Additional 
Information" or on an attachment: 

1 (We) certify that the clrcnmatoncea 
shown in the original request for exception 
to submission of a Swiss Blue Import Cer¬ 
tificate also exist with respect to this ap¬ 
plication The request for exception wna 
submitted In support of application number: 
(Insert case number or. If case number is 
unknown, the applicant’s reference number, 
date of submission of the application to 
which the request for exception was attached, 
and Export Control Commodity Numbers 
and Processing Number shown on that 
application.) 

16 > Relationship to reexports. The 
granting of an exception to the Swiss 
Blue Import Certificate requirement in 
no way relieves the applicant or any other 
party to the transaction from obtaining 
reexport authorization from the Office of 
Export Control when so required by the 
Export Control Regulations. 

<d) Requests for amendments to ex¬ 
port licenses. A new or appropriately 
amended Swiss Blue Import Certificate 
shall accompany a request for amend¬ 
ment of an export license that proposes 
a change in any party to the transaction 
named in the export license or any in¬ 
crease in the quantity licensed, if the 
proposed amendment is not in conform¬ 
ity with the Import Certificate previously 
submitted. If a proposed quantitative 
amendment is in accordance with the 
original certificate, the amendment re¬ 
quest shall Include the following certi¬ 
fication on Form IA-763. Request for and 
Notice of Amendment Action, or on a 
signed attachment: 

I (We) certify that this request for amend¬ 
ment of export license No._.if granted. 

will not exceed the total quantity authorised 
under Swine Blue Import Certificate No. 
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(e> Return of Swiss Blue Import Cer¬ 
tificate. The Sw iss Blue Import Certifi¬ 
cate certifies that the Importer has 
pledged himself to import the commodi¬ 
ties directly into Swiss customs territory 
and that any reexport of these goods is 
prohibited. If the importer is unable to 
obtain the commodities covered by a cer¬ 
tificate. he is required by the Swiss Gov¬ 
ernment to produce evidence of such in¬ 
ability. Therefore. UB. exporters may be 
requested by their foreign importers to 
return unused or partially used certifi¬ 
cates. In such instances, the UB. exporter 
should forward the certificate to his im¬ 
porter as soon as he determines that the 
certificate will not be used with a new or 
resubmitted license application or an ap¬ 
peal To meet such requests; certificates 
on file in the Office of Export Control will 
be returned to exporters in accordance 
with the following procedures: 

(1) Import Certificate quantity more 
than quantity on application. When an 
Import Certificate covers a quantity in 
excess of the license application($) sub¬ 
mitted against it. the Office of Export 
Control will retain the certificate unless 
the exporter requests its return. To re¬ 
quest tlic return of the certificate, the 
exporter should w’ritc to the Office of 
Export Control (Attention: 852), UB. 
Department of Commerce. Washington, 
D.C. 20230, giving the name and address 
of the importer, the case numbers to 
which the certificate applies, the certifi¬ 
cate number, and a statement that the 
certificate will not be used in connection 
with a license application. Appropriate 
notation will be placed on the Import 
Certificate by the Office of Export Con¬ 
trol before it is returned. 

(3) Import Certificate and license ap¬ 
plication in same quantities but not li¬ 
censed in full. The Office of Export Con¬ 
trol will automatically,return an Import 
Certificate to the UB. exporter whenever 
a license application covers the same type 
and amount of the commodity’ as that 
shown on the certificate but such appli¬ 
cation is rejected or approved in a 
reduced quantity. Appropriate notation 
will be placed on the Import Certificate 
by the Office of Export Control. 

(3) Quantities licensed but not 
shipped. Where the UB. exporter does 
not intend to ship all of the commodities 
for which a license has been issued and 
desires the return of the Swiss Blue Im¬ 
port Certificate, he shall submit his 
request In writing as follows: 

<|> Uncxpired export license. If the li¬ 
cense has not expired but no further 
shipment will be made, the wTitten re¬ 
quest for return of the certificate shAll 
either be accompanied by the license or 
Include the name of the port where the 
license is filed. In the latter event, the 
exporter shall request the customs office 
to forward the license to the Office of 
Export Control for cancellation. II a fur¬ 
ther shipment <s) is contemplated, the 
request for return of the certificate 
should be accompanied by a request to 
amend the license to show’ the total quan¬ 
tity to be slipped against it. The amend¬ 
ment request shall be submitted on Form 
IA-763. (See 9 372.11 for regular amend¬ 
ment procedure.) 


(il) Expired export license. If the li¬ 
cense has expired, the written request 
shall either be accompanied by the li¬ 
cense or include the name of the port 
where the license is filed, but Form IA- 
763 need not be submitted. Appropriate 
notation will be placed on the Import 
Certificate by the Office of Export Con¬ 
trol before it Is returned. 

§ 375.1 YuffO»la% End-Use Certificate. 

<a> Requirement —(1) Request for 
certificate. A license application to ex¬ 
port commodities to Yugoslavia (includ¬ 
ing the area of Trieste under Yugoslav 
civil administration). regardless of value, 
must be accompanied by the original 
end-use certificate issued to the Yugoslav 
importer by the Federal Economic 
Chamber in Belgrade covering the pro¬ 
posed export. 1 Where the certificate In¬ 
cludes commodities for which more th?m 
one license application is submitted, the 
original of the certificate shall be at¬ 
tached to the first such application. Each 
subsequent application shall Include the 
following certification in the item en¬ 
titled “Additional Information" or on on 
attachment: 

I (We) certify that the quantities of com¬ 
modities shown on all export licenses barrel 
on the Yugoaiav End-Use Certificate 

No. --- when added to the quantities 

shown on all additional applications pending 
In the Office of Export Control based on the 
same End-Use Certificate. Including the 
present application, do not total more than 
the quantities shown cm that Certificate. 
This End-Use Certificate was submit u. J la 
support of application number. (Insert 
number or. if case number Is unknown, the 
applicant's reference number, dote of sub¬ 
mission of the application to which the End- 
Use Certificate was attached, and Export Con¬ 
trol Commodity Ntimbcra and Process.Tig 
Number on that application.) 

(2) Coded terms and translation re- 
quirements. All abbreviations, coded 
terms, or other expressions in the certifi¬ 
cate having spec!al significance In the 
trade or to the parties to the transaction 
shall be explained. Commodities shown 
in quantities other than ComnKxiity 
Control List units shall be converted Into 
such units. Documents in a foreign lan¬ 
guage shall be accompanied by an accu¬ 
rate English translation which, if not 
made by a translating service, shall be 
certified by the applicant to be a correct 
translation. Any translation or explana¬ 
tion of a Yugoaiav End-Use Certificate 
shall be submitted on an attachment to 
the certificate. (See 9 387.8 with regard 
to altering an export control document) 

(3) Relationship to purchase order . 
The Yugoslav End-Use Certificate may 
cover more than one purchase order and 
more than one commodity. However, it 
shall relate only to purchase orders 
placed by a single importer with a single 
UB. exporter. 

(4) Applicant's responsibility for full 
disclosure. In submitting a Yugoslav 
End-Use Certificate, the applicant Is not 
relieved of his responsibility to disclose 
fully any other information concerning 


1 Foreign consignee* may obtain End-Use 
Certificates from the Yugoaiav Federal Eco¬ 
nomic Chamber, Kncz Mihailova 10. Belgrivdc, 
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the ultimate destination and end use 
of which he has knowledge or belief, even 
if Inconsistent with the representations 
set forth in the certificate. In accordance 
with the provisions of 9 387.5, the appli¬ 
cant shall promptly notify the Office of 
Export Control of any change in the facts 
set forth in the certificate which oomes to 
his attention after the date of issuance of 
the certificate. 

<5) Certificate as a factor in licensing. 
The Office of Export Control reserves the 
right in all respects to determine to what 
extent any license shall be issued cover¬ 
ing commodities for which the Yugoslav 
Government has issued an end-use cer¬ 
tificate. Generally, commodities licensed 
by the Office of Export Control on the 
basis of dollar value will not be licensed 
In excess of the dollar value shown on 
the certificate, and commodities licensed 
on the basis of units of measure will not 
be licensed in excess of the units shown 
on the certificate. The Office of Export 
Control will not seek or undertake to give 
consideration to recommendations from 
the Yugoslav Government os to the UB. 
exporter whose license application shall 
be approved. An end-use certificate will 
be used by the Office of Export Control as 
only one of the considerations upon 
which licensing action will be based, 
since quotas, end uses, and other con¬ 
siderations are Important factors in ex¬ 
port licensing. 

<b> Exemptions —(1) Grace period. 
Whenever the requirement for a Yugo¬ 
slav End-Use Certificate is extended to 
eny commodity by the addition of Coun¬ 
try Group V to the column on the Com¬ 
modity Control List entitled “Validated 
License Required for Country Groups 
Shown Below/* a license application for 
such commodity need not conform to 
this requirement for a period of 45 days 
from the date such commodity becomes 
subject to the requirement. 

<2) Shipments to government a gen - 
A license application to export com¬ 
modities to a Yugoslav Government 
agency, as defined in 9 375.2(b) (2) (iv), 
is exempted from the Yugoslav End-Use 
Certificate requirement if the govern¬ 
ment agency actually placed the order 
jrith the applicant and will accept de¬ 
livery' of the export. 

<3) Approved Form FC-43 or Form 
A license application to export 
commodities to Yugoslavia is exempted 
the requirement for a Yugoslav 
pm-Use Certificate if such application 
is supported by Form FC-43, Statement 

i ?P re ^ n Importer of Aircraft or Ves¬ 
sel Repair Parts; Form FC-143, Request 
for Authorization to Distribute U S. Ort- 
™ Commodities Stocked Abroad to 
Approved Customers; or the current sta- 
iion number or validation number of 
these forms. However, this ex¬ 
emption does not relieve an exporter or 
dlstr ibutor from the requirement 
the foreign-based warehouse pro- 
?/ urc a certificate be obtained and 
./warded Office of Export Control, 

** required by 9 373.4. 

Other exemptions . Neither a 11- 
wnse application to export commodities 
ft/ ; e ^ ora nr exhibition, demonstration, 
testing purposes in Yugoslavia (see 
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9 372.8(c)). nor a request for authoriza¬ 
tion to make temporary exports of video 
tape under the provisions of 9 376.1, re¬ 
quire an end-use certificate. 

(c) Exceptions —(1) Grounds for ex¬ 
ception . The Office Qf Export Control will 
consider the granting of an exception to 
the Yugoslav End-Use Certificate re¬ 
quirement where the ultimate consignee 
has been unable to obtain the certificate 
and the granting of an exception will 
not be contrary to the objectives of the 
UB. export control program. The Office 
of Export Control may also waive the cer¬ 
tificate requirement where refusal by the 
Yugoslav Government to issue the cer¬ 
tificate discriminates against the U.8. 
exporter, or for any other valid reason 
of similar importance. 

(2) How to submit request. Each re¬ 
quest for exception shall be by letter, in 
duplicate, accompanying the license ap¬ 
plication to which it applies, addressed to 
the Office of Export Control (Attention: 
854), US. Department of Commerce 
Washington. D.C. 20230. The letter re¬ 
quest should include, among other 
things: 

(i) Nature and duration of the busi¬ 
ness relationship between the applicant 
and the importer shown on the license 
application; 

(U) Reason(s) for the foreign im¬ 
porter's inability to obtain the Yugoslav 
End-Use Certificate from his govern¬ 
ment; 

(ill) A statement as to whether the Uj 8. 
exporter has previously submitted to the 
Office of Export Control any Yugoslav 
End-Use Certificate issued in the name 
of the importer and a listing of the case 
numbers to which these certificates ap¬ 
plied: and 

<iv> Any other facts to justify an ex¬ 
ception. The applicant should also at¬ 
tach to his letter request, or have on 
file in the Office of Export Control, a 
statement from the consignee and pur¬ 
chaser In accordance with 9 375.2. Re¬ 
quest will be considered or granted unless 
such statement is submitted or is on file 
in the Office of Export Control. 

(3) Request relating to more than one 
license application. Where the letter re¬ 
quest relates to more than one license ap¬ 
plication. w'hether submitted at the same 
time or later, the original request shall be 
attached to one application and a copy 
thereof attached to each additional ap¬ 
plication to which it Is equally applicable. 
Any application to which a copy of the 
request is attached shall refer to the ap¬ 
plication having the original request 
(cite case number if known, or appli¬ 
cant's reference number). 

<d) Request for amendment of export 
license . A new' or appropriately amended 
Yugoslav End-Use Certificate shall ac¬ 
company a request for an amendment of 
an export license to show a change in any 
party to the transaction named in the 
license or any increase in the quantity 
originally licensed if the proposed 
amendment is not in accordance with 
the original certificate. If a proposed 
quantitative amendment is in accordance 
with the previously submitted certificate, 
the amendment request shall include the 
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following certification on Form IA-763 
or on a signed attachment: 

I (We) certify that this request for amend¬ 
ment of export license No.__ if granted. 

will not exceed the total quantity author¬ 
ized under Yugoslav End-Use Certificate 
No_ 

(e) Return of Yugoslav End-Use Cer¬ 
tificate. In the Yugoslnv End-Use Cer¬ 
tificate the Yugoslav Federal Economic 
Chamber certifies that the commodities 
will be consumed in Yugoslavia and will 
not be reexported. If the Yugoslav im¬ 
porter is unable to obtain the commodi¬ 
ties covered by the certificate, he may be 
required to produce evidence of such fact 
by the return of the unused certificate. 
When a U.S. exporter is requested by a 
Yugoslav firm to return an unused or 
partially used certificate, he should ap¬ 
ply to the Office of Export Control for 
the return of such document in the same 
manner as established for return of Swiss 
Blue Import Certificates (see 5 375.3(e) >. 

§ 375.5 Document* accompanying appli¬ 
cation*. 

(a) Copies in lieu of originals. A docu¬ 
ment submitted in support of an appli¬ 
cation for an Individual or other vali¬ 
dated license will not be returned to 
the applicant or his agent, except when 
the application is returned without ac¬ 
tion or the provisions of this Part 375 
provide for the return of an unused or 
partially used International Import Cer¬ 
tificate. Swiss Blue Import Certificate, 
or Yugoslav End-Use Certificate. An orig¬ 
inal document, other than one required 
by this Part 375. which an exporter may 
subsequently require, need not be sub¬ 
mitted unless it is specifically required by 
the provisions of another section of the 
Export Control Regulations. In lieu 
thereof, a photocopy or other copy of an 
original document is acceptable. An in¬ 
dividual certification of a copy of an 
original document is not required by the 
Office of Export Control. By signing the 
application, the applicant certifies and 
represents that any copy of a document 
submitted with the application, or at any 
time before or after it is filed, is a true 
copy of the original document. His sig¬ 
nature also certifies and represents that 
the information contained in such docu¬ 
ment is true, correct, and complete to the 
best of his knowledge and belief. 

<b) Availability of original. The Office 
of Export Control may demand the orig¬ 
inal of any copy of a document submitted 
in support of a license application. Such 
original shall be kept and made avail¬ 
able for inspection in accordance with 
the provisions of 5 387.11. However, after 
a year from the beginning of the pre¬ 
scribed retention period, a reproduction 
of the original document may be 
substituted. 

(c> Identification of document. Any 
document that is submitted separately 
from the application must be identified 
clearly as part of that application by the 
following statement: 

This document li to be considered a* a 

part of application number. 

(Case No.) 

(Signature of applicant) 
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Unless a document filed separately from 
the license application is so identified* it 
will not be accepted by the Office of 
Export Control, 

id) Number of copies required. A 
document submitted with an application 
and ultimately to become a part of the 
license, such as a proposed list of con¬ 
signees. must be submitted in duplicate 
with the application. A copy of such 
document will become a part of the li¬ 
cense. if issued, and must remain affixed 
thereto. Only one copy is required of a 
document that will not become a part of 


PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

Sec. 

376 1 Purpose. 

37G2 Samples: exports and reexport* to 
Country Groups W and Y, 

376 3 Agiicultxiral commodities and man¬ 
ufactures thereof. 

376 4 Nickel commodities. 

376 5 Molybdenum commodities: Certifi¬ 
cation by supplier. 

376 6 Chemicals. 

376.7 Machinery, equipment, and part*. 

376 8 Aircraft and equipment, ports, ac¬ 
cessories, and components there¬ 
for. 

376.0 Ship stores, plane stores, supplies, 
and equipment. 

376.10 Electronic computers. 

376.11 Temporary exports of video tape. 

376.12 Parts, components, and materials In 

foreign-made end products. 


the license, such a & evidence of an order. 

(e) Coded terms, foreign languages. In 
the case of an original or copy of a docu¬ 
ment, all abbreviations, coded terms, or 
other expressions in the document hav¬ 
ing special significance In the trade or 
to the parties to the transaction must be 
explained. A document In a foreign 
language must be accompanied by an ac¬ 
curate English translation which. If not 
translated by a translating service, must 
be certified by the applicant to be a 
correct translation. 


2023; E O. 10045, 26 F.R. 4487. 3 CFR 1050- 
1063 Comp.; B.O. 11038. 27 Pit 7003, 3 CPU 
1050-1063 Comp. 

§ 376.1 Purpose. 

The special requirements for specific 
commodities set forth in this Part 376 
are In addition to or modify other re¬ 
quirements applicable to exports requir¬ 
ing validated licenses as set forth else¬ 
where in the Export Control Regulations. 

§ 376.2 Sample*: F.xporU and reexport* 
to Country Croup* W and Y. 

(a) Scope. A procedure is established 
under which a person may apply for an 
export license or reexport authorization 
covering shipment of samples of cer¬ 
tain commodities to Country Group# W 
and Y. A license application or reexport 


request submitted under this sample pro¬ 
cedure will be considered without the 
usual concurrent review to determine 
whether a commercial quantity of the 
sample commodity could also be ap¬ 
proved. (See paragraph (c)(4) of this 
5 376.2.) 

(b) Applicability — <1> Sample. As 
used in this I 376.2 the term "sample” 
means a small quantity of a commodity 
to be sent to a prospective buyer for ex¬ 
amination. evaluation, or comparison in 
deciding on orders for commercial quan¬ 
tities. A sample shall be valued at $200 
or less, sent in accordance with estab¬ 
lished business practices, and sent either 
without charge or at no more than the 
usual charge. 

(2) Commodities. This sample proce¬ 
dure applies only to samples of commod¬ 
ities in the following categories: 

(i) Chemicals, drugs, and pharmaceu¬ 
ticals; 

(li) Synthetic rubber; 

(lii) Petroleum and petroleum prod¬ 
ucts; 

(iv) Lubricants, additives, and opera¬ 
tional fluids; and 

<v) Metals and minerals. 

(3) Commercial quantities. (1) This 
sample procedure does not apply if the 
exporter requests an Indication of the 
prospects for approval of a commercial 
quantity of the sample commodity. (See 
paragraph (c)(4) of this 5 376.2.) 

(U) Neither an export license nor a 
reexport authorization issued under tills 
procedure implies that the Office of Ex¬ 
port Control Intends or Is committed to 
approve an export license application 
or reexport request for any further quan¬ 
tity of the sample commodity. All per¬ 
sons sending samples under this proce¬ 
dure are advised to Include in any con¬ 
tract to sell the commodity a provision 
relieving themselves of liability in the 
event an export license or reexport au¬ 
thorization is not approved. 

(c) License application or reexport 
request. The following provisions are in 
addition to the regular requirements for 
submitting an export license applica¬ 
tion or reexport request: 

(1) identification. The word "Sam¬ 
ple" shall be entered across the top of 
the application, immediately over the 
printed words "United States of Amer¬ 
ica." or across the top of the reexj>ort 
request. 

(2) Value. The value of the sample 
shall be indicated in each reexport re¬ 
quest. On each license application, the 
value shall be Indicated in the space 
provided for the commodity description 
if the value is not the same as the sell¬ 
ing price. 

(3) Statement. The following state¬ 
ment shall be entered after the descrip¬ 
tion of the commodity: 

The commodity described above la a oompie 
Bent without charge or at no more than our 
usual price tor examination, evaluation, or 
comparison by a prospective purchaser. 

(4) Commercial Quantities. If the ex¬ 
porter wishes an indication of the pros¬ 
pects for approval of a commercial quan¬ 
tity of the sample commodity, he shall 
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Country 


Authority 


System ad¬ 
ministered * 


Austria. — -... 

Belgium. . 

Denmark .. 

France . 

West Germany 
(Federal Republic 
ol Oermany). 
W«tcrn Sectors of 
Berlin. 

Greece-- —. 

Hone Kong .- 

Italy . 

Japan... .. 

Luxembourg- .... 

Natter lands . 

Norway. . 

Portugal. . 

Turkey. .. 

Coiled Kingdom . .. 


Bandesmlnbtrrinm for llandei und Wtedrrmufbau, Stubendnc t. Vtenna I... 1C 
BundcsmlntsUrium fur Hand*! und Wicdoraufbau—AuswusteU* MettmjJcb- DV 
g mmc 4, Vienna 111. 

Mlniflter* dot Affaires Kmnomlqucs. Office Central de* Contingents et 1C/PV 
Licence* 11, Parcdu Ctriouantenaln*. Bnixrilea. 

flandelsmlnlsteriet* Llcannoator, Montaryade 21, Copenhagen K . IC/DV 

IC/DV aim lamjrd by Danmarki Nat tonal bank. Holman* Kanul 17, Copco- DV 
htigcn K. Custom liousm. 

Minister* d* 1‘KconotnJc et d« Finance*, Direction General d*S 1>c*iane« M IC/DV 
droits indirect* Division 0—Autodialtous Commercial** a, Rue do U Tour 
dec Pantea, Paris 0*. 

Bundramt Mr geweddlehe Wlrtschaft, 0000 Frankfurt Main 1 Bockctibelmer IC/DV 
Laodatr. 36. Poattech ML 

Per Senator fOc Wirtscbaft, Refrral I b B (2081) 1000 Berlin 02 (Mitebcq), IC/DV 
Marttn-Luthor-Strasae 106. 

Banrjuc de Greet, Direction dc* Transaction* Cemmercteka arte i’Etranger, IC/DV 

Import Control Branch, Department of Commerce and Industry, Fire Dd- IC 
cade I landing, Hong Kong. 

Department of Commerce and Industry, Connaught Rood, Central, Ilong DV 
Kong. 

Mlniatrro del Coanmercto con 1 *RhUto, Dirertone General* drile Imjwdaitonle 1C 
della Exportation 1. Division Ill, Romo. 

Dog ana lUdtana for tlie town where the tun pod Ukta place) __ ... DV 

Ministry of lnOwnattona! Trade and Industry In Fukuoka, Hiroshima, Kan- IC 
won (Ktlakyiuyu-shl). Kobe, Nagoya, Osaka, Sapporo, Sendai, Shikoku 
(Takamatsu-shit. Shtmiiu, Tokyo, and Yokohama. 

Japan*** Customs Offices ..-... - |>) 

Office dea Licences, 21, rue OUsener, Luxembourg-! I ant ...IC/DV 

CVntrsle Dtenst vooe In- m tTitvoer. van Stolkwrg 14. Tha Hague. - . IC/DV 

Hondebdeportromtet. Directorate! tor Eksport-cgImpartregulertng, Fr. IC/DV 
Nanwiu plana &. Oslo. 

Report iron do Comecclo Kiteruo, Dlreceao-Geral do Comerelo, Secretarla de IC/DV 
Bslado do Coroercto, Mlnlrtc-rto da EconomU. Lisbon. 

Ministry of Commerce, Department of Foreign Commerce, Ankara, n*ad IC 
Curtains OAon at the point of entry. I >V 

board of Trade ______——...-..... IC 

Export Licensing Branch, Hfilgatc Houar, 39 Old Bailey. London, E.C.4, DV 
II.M t'urtoras and Excise, Section 22, King’s Beam House, Mark Lane, 

London, E.CA 


i Facsimiles of Import Certificates and Delivery Verifications iasood by mch of throe countries may be Impacted 
at any U.6. Department of Commerce field office listed on page l or at the Office of Export Control, Room IfetiA, U.8. 
Department of Commerce, 14th Street and Con-, til niton Avenue NW., Washington, D.C. 

> IC—Import Certificate. 

DV—Delivery Verification. 


Atmionmr: Tho provisions of ttoia Port 376 
Issued under sec. 3. 63 Slot. 7; 50 U.8 C. App. 
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(i) request this information specifically; 
and (ii) describe the proposed commer¬ 
cial transaction fully, giving the quan¬ 
tities. values, and uses, and all other 
information normally required in con¬ 
sidering a license application or re¬ 
export request. The Office of Export 
Control will act upon such a request only 
▼here It appears the request is clearly 
warranted. However, in no case is an 
indication of the prospects for approval 
of a license application or reexport re¬ 
quest binding on the Office of Export 
Control. Changing circumstances may 
require a different decision at the time 
the license application or reexport re¬ 
quest is actually submitted. 

<d> Decision by Office of Export Con¬ 
trol The Office of Export Control will 
set on a request to expert or reexport a 
sample as promptly as possible. In some 
cases, however, the Office of Export Con¬ 
trol may find that it is unable to avoid 
extended deliberation. This is usually 
necessary when the sample; 

<1> Is not a commodity within any of 
the categories set forth in paragraph 
<aH2) of this 5 376.1; 

(2> Is valued in excess of $260; 

(3) Is identified by the symbol "A" in 
the lost column of the Commodity Con¬ 
trol List; 

(4» Contains or Incorporates unique 
or advanced extractable technical data 
that would make a significant contribu¬ 
tion to the military or economic poten¬ 
tial of the country of destination to the 
detriment of the national security and 
welfare of the United States; or 
<5) Is to be sent only upon receipt 
of an Indication from the Office of Ex¬ 
port Control that there is a favorable 
prospect that a commercial quantity of 
the sample commodity would be approved 
for the same destination. 

<c> Notice to exporter. An export li¬ 
cense or reexport authorization issued 
under this procedure will be accom¬ 
panied by a written notice that the li¬ 
cense or other authorization is not a 
commitment by the Office of Export 
Control to approve a future export 
ucense application or reexport request 
for a commercial quantity of the ap¬ 
proved sample. The notice will caution 
ihe applicant to include in any sales con- 
w»ct a provision relieving themselves 
oi liability in the event that authoriza- 
uon to export or reexport a commercial 
quantity is not granted. 

(376.3 Agricultural commodities and 
manufacture* thereof. 1 

HTtecf and wheat flour to Country 
woup y—.(!> percentage of participa¬ 
tor. Each U.S. exporter participating in 
p e *Port of wheat and wheat flour to 
J^untry Group Y destinations is limited 
rr.f ma *bnum of 25 percent of the total 
SJ*? 1 *** expected to be purchased in the 
if Lat€S> Uccnse applications which 
trtniT* °* ^e requirements for approval 
be processed promptly if there is 


ExporU of tobacco aced and plant* are 
the jurisdiction of the US. Department 
‘ ^culture. (See | 370.10.) 
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sufficient evidence that the 25 percent 
participation rule Is met. 

(2) License Application —(i) Cer¬ 
tification. The following certification 
shall be attached to the license ap¬ 
plication ; 

I (We) certify that with reaped to the 
commodities described on this application 
(1) the price will be on the bails of the 
prevailing world price at the time the con¬ 
tract U concluded; (3) the payment will bo 
made in U S. doUars or gold; (3) the terms 
of sale will be cash or normal commercial 
credit; (4) the export from the United State* 
will not be financed under Public Law 480: 
(5) the sale does not Involve (me) (us) in 
any barter arrangement; (6) the commodities 
were produced in the United 8tates; (7) at 
least 50 percent of the commodities exported 
under any export license resulting from this 
application will bo exported in US. flag 
ocean carrlen; and (8) promptly upon en¬ 
tering Into a charter or other shipping ar¬ 
rangement for each shipment of commodi¬ 
ties to be exported under any export license 
resulting from this application, the US. 
Maritime Administration will be notified of 
the name of the ship, the name of the ship 
operator, the ship's flag of regiatrotlon, the 
quantity of such shipment, and the export 
license number under which the shipment l* 
made. 

(Notifications of shipping arrangements, re¬ 
ferred to In the above certification should be 
addressed to the U.8. Maritime Administra¬ 
tion. Office of Ship Operations. 441 O Street 
NW„ Washington. D.C. 20235.) 

(ii> Additional information . The ap¬ 
plicant shall enter the following in the 
"Additional Information" apace, or on 
an attachment: 

(a) The proposed shipping date, if 
known; 

(b) Tiie specific terms of sale, i.e.. 
cash, credit, and credit terms, if 
applicable; 

(c) Complete details of the financing 
arrangements. Including the names of 
the financing institutions or facilities 
participating in the financing. If the 
financing arrangements are not com¬ 
pleted at the time the application is 
submitted, the applicant shall state that 
he will forward the information to the 
Office of Export Control as soon as the 
financing arrangements arc completed. 
8uch notification shall include the ap¬ 
plication case number, or if the case 
number is unknown, the license num¬ 
ber. the applicant’s reference number, 
and/or the date the application was 
submitted; and 

(d) The name and address of the firm 
which registered the export sale trans¬ 
action with the U.S. Department of 
Agriculture, together with the assigned 
registration number. If the transaction 
has not been registered with the U-S, 
Department of Agriculture at the time 
the application Is submitted, the appli¬ 
cant shall state that he will notify the 
Office of Export Control as soon as reg¬ 
istration is made. Such notification shall 
Include the application case number, or 
if the case number is unknown, the li¬ 
cense number, the applicant's reference 
number, and/or the date the applica¬ 
tion was submitted. 
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(ill) Supplier's name not required . 
The applicant need not complete the 
space titled "If applicant is not the 
producer of the commodity to be ex¬ 
ported. give name and address of 
supplier." 

(3) Consignee/purchaser statement. 
Each application shall be supported by 
a Single Transaction Statement, Form 
FC—842, completed in accordance with 
5 375.2. 

(4) Reexports. In accordance with 
Part 374. reexports of wheat and wheat 
flour to Country Group Y require specific 
authorization from the Office of Export 
Control. 

(b) Agricultural commodities and 
manufactures thereof t other than wheat 
or wheat flour, to Country Group Y —(1) 
License application —(!) Certification. A 
certification shall be attached to the 
license application as follows: 

(a) Certain grains to the V.S.SJt. For 
an export of any of the following grains 
to the Union of Soviet Socialist Republics, 
the certification in (1X1) (a) (2) of this 
paragraph <b> shall be attached. 

(1) Gratns. The following grains, ex¬ 
cept for seed chemically treated and col¬ 
ored for use as seed, but including inbred 
seed grain, that require a validated li¬ 
cense for Country Group Y. 

Export Control Commodity Number and 
Commodity Description 

042 Rice, unmilled or milled. 

04300 Harley. umnUled. 

04400 Corn, unmilled, except fresh com. 
04510 Rye, unmilled. 

04520 OaU, unmilled. 

04590 Grain sorghum*, unmilled. 

04690 Cereal grain*, unmilled, me.c. 

<2) Certification: 

I (We) certify that with respect to the 
commodities described on this application 
(1) the term* of sale will be cash or normal 
commercial credit; (2) the export from the 
United States will not be financed under 
Public Law 480; (3) the commodlUes were 
produced In the United States; (4) the sale 
wUl not involve (me) (us) In any barter 
arrangements; (5) at least 50 percent of the 
conunodiUe* exported under any export li¬ 
cense resulting from this application will be 
exported in U.S.-flag ocean carriers: and (6) 
promptly upon entering Into a charter or 
other shipping arrangement for each ship¬ 
ment of commodlUes to be exported under 
any export license resulting from this ap¬ 
plication. the US. Maritime Administration 
will be noUfied of the name of the ship, tha 
name of the ship operator, the ship's flag of 
reglatraUon. the quanUty of such shipment, 
and the export license number under which 
the shipment is made. 

(b) Other agricultural exports to 
Country Group Y. The following certifi¬ 
cation shall be attached to a license ap¬ 
plication covering: 

(J) An export to the U.S.S.R. of any 
agricultural commodity, or manufacture 
thereof, except for wheat, wheat flour, 
ora grain listed in (IXi) (a)U) of this 
paragraph <b); or 

(2) An export to any other country in 
Country Group Y of any agricultural 
commodity, or manufacture thereof, ex¬ 
cept for wheat or wheat flour: 

I (We) certify that with respect to the 
commodities described on this application 
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(l) the terms of sale will be cash or normal 
commercial credit: (2) the export from the 
United States will not be financed under 
Public Law 480; (3) the commodities were 
produced In the United States; and (4) the 
sale will not Involve (me) (us) In any barter 
arrangement. 

<il) Additional information . The fol¬ 
lowing information shall be entered in 
the “Additional Information" space, or 
on an attachment: 

(a) The specific terms of sale, i.e., 
cash, credit, and credit terms, if appli¬ 
cable; and 

(b) Complete details of the financing 
arrangements, including the names of 
the financing institutions or facilities 
participating in the financing. If the fi¬ 
nancing arrangements are not completed 
at the time the application is submitted, 
the applicant shall state that he will for¬ 
ward the information to the Office of Ex¬ 
port Control as soon as the financing 
arrangements are completed. Such notifi¬ 
cation shall include the application case 
number, or if the case number is un¬ 
known. the license number, the appli¬ 
cant's reference number, and/or the date 
the application was submitted. 

(2) Consignee/purchaser statement. 
Each application shall be supported by 
a Single Transaction Statement, Form 
FC-842. completed in accordance with 
5 375.2. 

(3) Reexports. Requests for authority 
to reexport agricultural commodities, and 
manufactures thereof, other than wheat 
or wheat flour, will be considered if: 

(i) The export from the United States 
was not financed under the Public Law 
480 program or the Agency for Interna¬ 
tional Development program; and 

<ii) The terms of sale of the export 
from the United States were cash or 
normal commercial credit. 

Oil) Such reexport requests shall be 
submitted in accordance with Part 374 
and shall contain the following 
certification: 

I (We) certify that with rcapect to the 
commodities described herein (1) the export 
from the United States was not financed un¬ 
der the Public Law 480 program, or the 
Agency for International Development pro¬ 
gram: and (2) the terms of sale of the ex¬ 
port from the United States were cosh or 
normal commercial credit. 

(Reexport or distribution authority does not 
relieve any person from complying with for¬ 
eign laws See I 374.9 and paragraphs 373.1(a) 
and 379 8(d).) 

g 376.4 Nickel commodities. 

(ft) Special provisions —(!) Export or- 
der requirement. An export license appli¬ 
cation covering any of the following com¬ 
modities shall be accompanied by a copy 
of the export order placed, or the con¬ 
tract entered into, by the foreign con¬ 
signee or purchaser with the U.S. ex¬ 
porter or with his order party (see $ 372.5 
<b) and (c) for order party provisions): 

Export Control Commodity Number and 
Commodity Description 

28200 Alloy steel scrap containing 5 percent 
or more nickel by weight. 

28401 Nickel bearing residues and dross. 
28403 Other nickel or nickel alloy waste and 
scrap. 
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51309 Nickel oxide. 

51470 Nickel sulfate. 

07160 Fmoalckel containing 90 percent or 
leas nickel. 

08310 Nickel based magnetic materials, un¬ 
wrought. 

68310 Other nickel or nickel alloys, un¬ 
wrought. 

68324 Nickel or nickel alloy electroplating 
anodes. 

(2) Validity period. All licenses to ex¬ 
port the above commodities will be valid 
for 90 days from the date of issuance. 

(3) Export clearance. An extra copy 
of the Shipper's Export Declaration, 
bearing the code "862" in the upper right 
corner, shall be filed with the customs 
office for each shipment of the above 
commodities under a validated license. 

<b) Commodities supplied from the 
U.S. National Stockpile —(1) Licensing 
policy. Except in unusual circumstances 
an export license application covering 
any of the following commodities that 
are supplied from the U.S. National 
Stockpile will be denied. 

Export Control Commodity Number and 
Commodity Description 

51369 Nickel oxide. 

67160 Ferronlckel containing 90 percent or 
less nickel. 

68310 Nickel based magnetic materials, un¬ 
wrought. 

68310 Other nickel or nickel alloys, un¬ 
wrought. 

(2) Information required. On a license 
application covering any of the above 
commodities, the applicant shall include 
the following information, as appro¬ 
priate. in the "Additional Information" 
space or on an attachment: 

(1) If the commodity has not been or 
will not be supplied from the National 
Stockpile, enter the following certifica¬ 
tion: 

I (We) certify that the (name of com¬ 
modity) described In this application has not 
been, and will not be supplied from the U.8. 
National Stockpile. 

<ii> If the commodity has been or will 
be supplied from the National Stockpile, 
so state, naming the commodity and giv¬ 
ing the date it was or will be purchased 
from the National Stockpile. 

(ill) If the applicant does not know 
or is unable to determine whether the 
commodity has been or will be supplied 
from the National Stockpile, so state, 
naming the commodity and giving the 
reason(s) why this information is not 
available. 

(c> Nickel alloy waste and scrap con¬ 
taining SO percent or more copper. Nickel 
alloy waste and scrap containing 50 per¬ 
cent or more copper, irrespective of 
nickel content (Export Control Com¬ 
modity No. 28403>. is considered for ex¬ 
port control purposes to be copper 
scrap, and therefore is subject to the pro¬ 
visions of paragraph 377.3(b). 

§ 376.S Molybdenum romimxlitir*: Or- 
lifirnlioii by supplier. 

An export license application covering 
any of the commodities listed below shall 
Include or be accompanied by the fol¬ 
lowing certification by the supplier of 


the commodities, regardless of whether 
the supplier is the applicant. 

(a) Commodities. 

Export Control Commodity Number and 
Commodity Description 

28393 Molybdenum ores and concentrates, 
51369 Molybdenum oxide. 

51470 Molybdenum disulfide. 86 percent 
content or higher. 

51470 Ammonium, calcium, potassium, and 
sodium molybdates. 

67160 Fcrromolybdenum. 

68942 Molybdenum or molybdenum alloys, 
unwrought. 

68042 Molybdenum or molybdenum alloy 
waste and scrap. 

68942 Molybdenum or molybdenum alloy 
metal powders. 

(b) Certification. 

I (We) certify that the foUowlng molyb¬ 
denum commodities, which are available *o 
(name of applicant) for export, have not 
been and will not be supplied from commodi¬ 
ties released from the U.S. National Stock¬ 
pile: 

Export 

Control 

Commodity Commodity 

No. description Quantity 



(Name of supplier) 


As used in the above certification, a com¬ 
modity is "available" only if the supplier 
or the applicant has present legal title to 
the commodities and has access to such 
commodities for export purposes. If the 
applicant is not the producer of the 
commodities, the certification shall be 
signed by the supplier shown on the ap¬ 
plication in the space entitled "If appli¬ 
cant is not the producer of commodity to 
be exported, give name and address of 
supplier." 

§ 376.6 Chemical*. 

Export license applications covering 
chemicals, mcdiclnals. and pharmaceu¬ 
ticals shall state such facts relating to 
grade, form, concentration, mixtures, or 
ingredients as may be necessary to 
identify the commodity accurately. 

§376.7 Machinery* equipment. n»*J 
parti . 1 

(a) Information on license applica¬ 
tions, Export license applications for 
machinery, equipment, and parts for 
machinery and equipment shall Include 
the following additional identifying 
information: 

(1) A copy of the manufacturer s * ur- 
rent catalog -or bulletin, or pertinent 
pages describing the commodity, unless 
previously furnished. 

(2) The maximum rating of commodi¬ 
ties having a rated capacity. 

(3> For exports of ball or roller bear¬ 
ings (Export Control Commodity No 
71790) to Country* Group W.Y. or Z: 


* Porta, accessories, and equipment which 
are to be scrapped are classified as 
e g.. Export Control Commodity Noe. 28 S 00 . 
28402. 28403. 28404, etc. See I 399.2. Interpre¬ 
tation 10. 
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(1) The name of the manufacturer; 

(ii) The bearing number as listed In 
the manufacturer’s catalog; and 

(ill) The inner bore diameter of the 

bearing. 

(4) For exports of balls for bearings 
(Export Control Commodity No. 71790> 
to Country Group W. Y, or Z: 

<i> The type of metal; 

(ii) The grade of the ball (in accord- 
mice with standards adopted by the Anti- 
Friction Bearing Manufacturer’s Associ¬ 
ation); and 

(iii) The basic size of the ball. 

(b) Validity period of export licenses . 
If the production and export of machin¬ 
ery. equipment, or parts cannot be com¬ 
pleted within 6 months, the Office of 
Export Control will consider issuing a 
license with a validity period of 1 year. 
The applicant shall enter his request 
for a longer validity period in the "Ad¬ 
ditional Information” space on the li¬ 
cense application, or on an attachment, 
explaining the circumstances on which 
he bases his request and giving the ap¬ 
proximate date of availability for export. 

§376.8 Aircraft aiul equipment, part*, 
nrre**orir», ami component* there¬ 
for, 

(a) Spare parts accompanying air - 
craft. For an export of aircraft and ac¬ 
companying spare parts for such aircraft 
to any destination except Country Group 
W. Y. or Z, the applicant may; 

i 1) Include both the aircraft and parts 
on a single license application even 
though they do not have the some proc¬ 
essing numbers; and 

<2 1 Show the total value of all the ac¬ 
companying spare parts without indicat¬ 
ing the value of each Commodity Control 
List entry if. at the time the application 
is submitted, the applicant cannot de¬ 
termine the separate values for the parts 
under each entry. The applicant shall, 
however, classify and describe the com¬ 
modities in accordance with their respec¬ 
tive Commodity Control List entries. 

(b) Loan or sale of aircraft equipment. 
Parts, accessories, and components by 
airlines — (1) Authority . Any airline 1 
operating abroad which receives com¬ 
modities from the United States for 
maintenance, repair, or operation of Its 
aircraft may, for the purpose of main¬ 
taining in operation aircraft of another 
airline lend or sell such commodities to 
that airline, without written authoriza¬ 
tion from the Office of Export Control, 
provided that: 

d) The transaction is subject to an 
agreement or arrangement (a) that the 
lender will not receive any monetary 
Profit from the transaction and that 
«ther the same or like commodities will 
he returned to the lender, or ( b ) that 
Payment for the commodities will be lim¬ 
ited to no more than the original pur¬ 
chase price to the lender plus any 
expenses incurred in handling the com¬ 
modities, Csg., transportation costs, ware¬ 
housing costs, etc.; 


^ pJU 1 l S r,l Ph 3702 * or definition of 
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<ii> The commodities will not be sup¬ 
plied for use on any aircraft registered 
in, or owned or controlled by, or char¬ 
tered or leased to. a country in Country 
Group 8. W, Y. or Z, or a national of one 
of these countries; and 

(iii) The commodities will not be sup¬ 
plied for use on any aircraft located in 
Country Group 8. W. Y, or Z. 

(iv) Transactions meeting the above 
provisions are authorized notwithstand¬ 
ing any restrictions upon reexport set 
forth in the applicable destination con¬ 
trol statement, on the validated export 
license, on any supporting documenta¬ 
tion, or in the general license provisions 
relating to the original export from the 
United States. 

(2) Records. The airline that provides 
the U.S. commodities shall maintain 
records in the detail set forth below, for 
a period of 3 years from the date of the 
transaction. These records shall be avail¬ 
able for inspection, upon demand, by 
the UJ3. Department of Commerce, a U.S. 
Foreign Service post, or any other ac¬ 
credited representative of the U.S. Gov¬ 
ernment. In the event the airline is pro¬ 
hibited by foreign government regulation 
or statute from permitting a U.S. Gov¬ 
ernment representative to inspect its rec¬ 
ords. the airline shall submit a report of 
such transactions at the end of each 
calendar quarter during which one or 
more transactions occur. The report shall 
be sent to the Office of Export Control 
(Attention: 852), U8. Department of 
Commerce, Washington, D.C. 20230. As 
a minimum, the records and reports 
shall include the following information 
for each transaction: 

(i) Date the commodities are provided: 

(ii) Name, business address, and na¬ 
tionality of the airline which received the 
commodities; 

(ill) If the aircraft is leased or char¬ 
tered. the name, business address, and 
nationality of the owmer of the aircraft 
which received the commodities: 

(iv) Country of the aircraft’s registry 
and location of the aircraft at time the 
commodities were installed thereon; and 

(v) Description of the commodities 
provided, including quantity and value 
thereof. 

(For further recordkeeping requirements 
see I 387.11.) 

§ 376.9 Ship store*, plane stores, sup¬ 
plies. and equipment. 

(a) Exports requiring validated li¬ 
cense. A validated license shall be ob¬ 
tained to cover the export of any com¬ 
modities (1) to be used on operating 
vessels and aircraft if the commodities 
are not authorized for export under the 
provisions of $§ 371.9. 371.10, 371.111. or 
371.12; or (2) for vessels under construc¬ 
tion If not authorized for export under 
any general license. 

(b) Preparation of license applica¬ 
tions —(l) Vessels under construction. A 
license application for export of any 
commodity or technical data, including 
ship stores, supplies, and equipment, to 
a vessel under construction shall be pre¬ 
pared on Form FC-419 In accordance 
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with Supplement No. 1 to Part 372, with 
the following modifications: 

(1) Country of ultimate destination. 
Show country in which vessel is being 
constructed. 

<U) Ultimate consignee in foreign 
country. Show name and address of ship¬ 
yard where vessel is being constructed. 

(iii) Commodity description. For a 
vessel under 40 feet In length, include a 
statement as to the length of the vessel. 
For a vessel 40 feet in length or over, 
show the following information in this 
item or on an attachment: 

(o) Hull number and name of vessel 
(if unknown, state "unknown”); 

(b) Type of vessel; 

(c) Name and business address of 
prospective owner, and his nationality 
(if unknown, state "unknown”); 

(d) Country of registry or intended 
country of registry (if unknown, state 
"unknown”). 

(iv) Identification of parties to trans¬ 
action. In each case, all parties to the 
transaction, including the United States 
or foreign purchaser, shall be identified 
with a clear statement of the capacity 
or function of each, as provided in 
3 372.3. 

(2) Aircraft under construction. A li¬ 
cense application for export of any com¬ 
modity or technical data, including plane 
stores, supplies, and equipment, to an 
aircraft under construction shall be pre¬ 
pared on Form FC-419 in accordance 
with Supplement No. 1 to Part 372, with 
the following modifications: 

(i> Country of ultimate destination. 
Show country in which the Aircraft is 
being constructed. 

(ii) Ultimate consignee in foreign 
country . Show name and address of the 
plant where the aircraft is being 
constructed. 

(Ui> Commodity description. Show the 
following information in this item or on 
an attachment: 

(a) Type of aircraft and model num¬ 
ber (if unknown, state "unknown”); 

(b) Name and business address of 
prospective owner and his nationality (if 
unknown, state "unknown”); 

(c) Country of registry or Intended 
country of registry (if unknown, state 
"unknown”). 

(iv) Identification of parties to trans¬ 
action. In each case, all parties to the 
transaction, including the United States 
or foreign purchaser, shall be identified 
with a clear statement of the capacity or 
function of each, as provided in § 372.3. 

(3) Operating vessels and aircraft. A 
license application for export of com¬ 
modities or* technical data, including 
ship or plane stores, supplies, and equip¬ 
ment (except as provided In paragraph 

(c) of this § 376.9 to an operating vessel 
or aircraft, whether in operation or being 
repaired, shall be prepared on Form FC- 
419 in accordance with Supplement No. 
1 to Part 372, with the following modi¬ 
fications: 

(i) Country of ultimate destination. 
Show country where the vessel or air¬ 
craft will take on the commodities or 
technical data. If, at the time of filing 
the license application, it is uncertain 
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where the vessel or aircraft will take on 
the commodities or technical data, but It 
Is known that the commodities or tech¬ 
nical data will not be shipped to Country 
Group S, W, X, Y. or Z, enter the follow¬ 
ing statement in this item: 

Uncertain: however, ahlpment(a) will not 
be made to Country Group S. W. X. Y. or Z. 

An export license Issued under this cir¬ 
cumstance will bear the following desti¬ 
nation restriction: 

Shipment(•) may be made to the named 
(veaael) (aircraft) at any port in any country 
except Country Group S, W. X. Y. or Z. 

(11) Ultimate consignee in foreign 
country. Show name of owmer and port 
or place where the commodities or tech¬ 
nical data will be taken aboard. Also, if 
a vessel, show name of vessel. If the port 
or place where the commodities or tech¬ 
nical data will be taken aboard is un¬ 
known, enter the statement shown in 
subparagraph (3) (1) of this paragraph 
<b). 

(ill) Commodity description. For a 
vessel under 40 feet In length, include 
a statement as to the length of the 
vessel. For a vessel 40 feet In length or 
over, show the following Information In 
this item or on an attachment: 

(a) Type of vessel: 

(b) Business address of owner and his 
nationality; 

(c) Country of registry; 

<d) Name of charterer and the terms 
and type of charter, if under charter. 

<lv) Identification of parties to trans¬ 
action. In each case, all parties to the 
transaction, including the United 8tat os 
or foreign purchaser, must be identified 
with a clear statement of the capacity 
or function of each as provided In } 372.3. 

(4) Subsequent applications. After the 
additional information required by para¬ 
graphs <b) (1). (2). and (3> of this 
8 376 9 has been supplied to the Ofllce 
of Export Control, a subsequent appli¬ 
cation for an additional license to export 
commodities to the same vessel or hull 
number under construction or the same 
operating vessel may incorporate the re¬ 
quired additional Information by refer¬ 
ence to the previous application contain¬ 
ing that Information. In this event, each 
subsequent application shall Include. In 
the “Additional Information” space or 
on an attachment: (1) A certification 
that the Information previously sub¬ 
mitted to the Office of Export Control 
ha* not changed; and (ill the appropri¬ 
ate case number of the previously sub¬ 
mitted application, or If the case num¬ 
ber Is unknown, the applicant's reference 
number, date of submission, and Export 
Control Commodity numbers shown on 
that application. (Whenever possible, the 
case number should be indicated on the 
subsequent application, since failure to 
supply this number may result in delay 
in processing.) 

<5> Additional information. Where 
necessary, the Office of Export Control 
may require the exporter to submit a 
letter of confirmation or amplification 
of the information specified in this para¬ 
graph fb). 
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(c) Exports of petroleum and petro¬ 
leum products . including bunker fuel, for 
use on vessels and aircraft departing from 
the United States. License applications to 
export petroleum or petroleum products. 
Including bunker fuel, for vessels or fud 
for aircraft departing from the United 
States, may be included on a single Form 
FC-419. Such application shall Indicate, 
at the top of the form, the wwd “Bunker” 
in the case of exports for the use of ves¬ 
sels. or “Plane Fud” in the case of ex¬ 
ports for the use of aircraft. The appli¬ 
cation shall be prepared in accordance 
with Supplement No. 1 to Part 372, with 
the following modifications: 

(1) Country of ultimate destination. 
Show the country In which the carrier 
Is registered. 

(2) Ultimate consignee in foreign 
conn fry. Show the name of the carrier 
and the port or point where petroleum 
or under control of, a party other than 
aboard. 

(3) Purchaser in foreign country. 
Show name and address of owner of 
carrier. If carrier Is under charter to, 
or under control of, a party other than 
owner, show names and addresses of both 
owner and party otherwise in control of 
carrier. 

(4) Commodity description. In addi¬ 
tion to a description of the commodities 
to be exported, list for each of the car¬ 
rier's calls at any point under Far Eastern 
Communist control 1 within 180 days 
prior to the date of application (or 30 
days in the case of aircraft), the dates of 
each call, and a statement, or a copy of 
the manifest, showing the cargo loaded 
or discharged. (If the carrier was in 
ballast, so state.) Also submit the car¬ 
rier's proposed calls at any point under 
Far Eastern Communist control for the 
next 120 days in the case of vessels (30 
days In the case of aircraft) from the 
anticipated date of departure from the 
last port in the United States. If the 
carrier's itinerary for all of the next 120 
days in the case of vessels (or 30 days 
in the case of aircraft) is not known and 
cannot be ascertained, the itinerary shall 
be stated so far as it may be known or 
ascertainable. In addition, all other avail¬ 
able information as to future destinations 
and areas of operation shall be sub¬ 
mitted. If the carrier (i) will call at a 
point under Far Eastern Communist con¬ 
trol within the next 120 days in the 
case of vessels (30 days In the case of air¬ 
craft) from the date of departure, or 
(ii) Is registered in Country Group W, 
Y. or Z, or (ill) is under charter to. or 
under control of. a national of a Group 
W. Y. or Z country, state whether any 
commodities not identified by the symbol 
“B” In the last column of the Commod- 


> "Point under Far Eastern Communist con¬ 
trol*' means any point In any of the follow¬ 
ing destinations: (1) China, Including Inner 
Mongolia, the provinces of Tslnghal and 
Blkong. Sink lung Tibet, and Manchuria (In¬ 
cluding the former Kwantung Leased Terri¬ 
tory. the present Port Arthur Naval Base 
Area and Liaoning Province); but excluding 
Outer Mongolia and Taiwan (Formosa); (2) 
Communist-controlled area of Vietnam; and 
(3) North Korea 


ity Control List (§ 399.1), Included on 
the U.S. Munitions List (Supplement No. 
2 to Part 370) or subject to the Atomic 
Energy Act (4 370.10(e) ) are carried on 
board the vessel or aircraft and destined 
directly or Indirectly to any point under 
Far Eastern Communist control If the 
answer is in the affirmative, Indicate 
where such commodities will be dis¬ 
charged. 

(5) Additicnal information. State the 
reasons why a general license is inap¬ 
plicable to the proposed export unless 
the reasons arc already Indicated else¬ 
where on the application or on an attach¬ 
ment. If additional space is required, an 
attachment may be used. Also state the 
gross registered tonnage (GRT), type of 
main engines and rated horsepower with 
daily fuel consumption rate, total fuel 
capacity, and fuel supply on board, in¬ 
dicating specifically the number of days' 
running supply from the port where ad¬ 
ditional supplies are requested. In the 
case of aircraft, state make and model. 

$ 376.10 Klcrlronic computer*. 

(a) Information required on license 
application An application for a license 
to export electronic computers, analog 
or digital (including digital differnittal 
analyzers). Export Control Commodity 
No. 71420, shall include the following 
information, as applicable: 

(1) Analog computers . (!) The quan¬ 
tity and accuracy rating of each type of 
summer, integrator, multiplier, or func¬ 
tion generator employed: and 

(i!) A description of any capability 
for automatic insertion or alteration of 
problem setup and of any Incorporated 
device functioning solely as a memory. 

(2) Digital computers. (i) The intemol 
memory read-write cycle time; 

(ii) The s<ze of internal memory bits) 
to be supplied with the computer being 
exported; 

(ill) The maximum Internal memory 
(designed capability in bits); and 

(iv) The theoretical maximum main 
memory access rate calculated by multi¬ 
plying the maximum number of memory 
accesses per second by the number of 
bits per word in one access times the 
number of over-laps. "Word” a* used 
herein includes all data, checkins. s&J-t 
parity, and other bits handled by the 
computer as a unit. 

(3) Peripheral equipment, mao fie nc 
recording equipment, and magnetic re¬ 
cording media . (i) The quantity, type* 
and specification for each peripheral or 
magnetic recording device; 

(li) The maximum data transfer raw 
(where applicable); 

(iU) The maximum packing density 
(where applicable); 

(lv) The maximum data storage ca¬ 
pacity per unit (where applicable ; 

(v) The maximum, minimum, wwj 
average access times (where applicable 1 . 
and 

(vi> The design specifications or per¬ 
tinent military specifications if specif 
designed for mobile, marine, or airborne 
operation. 

(b) Alternative means of furnishing 
information. Instead of Including to 
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above Information on each application, 
the applicant may furnish the Office of 
Export Control with technical specifica¬ 
tions and other related data for his line 
of electronic computers keeping these 
current by supplementing technical bul¬ 
letins or other similar publications as 
they are released. In such cases, an 
exporter can comply with the require¬ 
ments of this $ 376.10 by identifying the 
model number and entering the following 
statement in the '‘Commodity Descrip¬ 
tion" space on the application, or on an 
attachment: 


The current technical Information relating 
to the commodity(les) described on this 
Application, os required by | 376.10 of the 
Export Control Regulations, has been pre¬ 
viously furnished the Office of Export Control. 


§376.11 Temporary export* of video 


<a> Scope. A procedure is established 
under which blank video tape (raw stock) 
and video tape containing program ma¬ 
terial Export Control Commodity No. 
39120) may be temporarily exported, 
from any U.S. port, to Country Groups 
T and V for an indefinite period with¬ 
out obtaining an individual validated 
license for each shipment. This proce¬ 
dure is restricted to video tape that either 
(1) is intended for use in recording pro¬ 
gram material abroad for broadcasting 
abroad and in the United States, or (2) 
contains program material recorded in 
the United States for broadcasting in a 
foreign country (ies). In any case, such 
video tape shall be returned to the United 
States, unless prior authorization to dis¬ 
pose of the tape abroad is obtained from 
the Office of Export Control. 

Submission of request —(1) Infor¬ 
mation required. A request for authority 
to make temporary exports of video tape 
under this procedure shall be made by 
tetor, in original and two copies, to the 
0®ce of Export Control (Attention: 852). 
US. Department of Commerce, Washing- 
t°n» D.C. 20230, and shall include: 

<1> A full description of the nature of 
the business in which the exporter is 
engaged; 

M ' A statement as to whether the re¬ 
quest covers blank video tape, video tape 
containing program material, or both; 

<1U> A general description of the types 
or Program materia). i.e. # news events. 
■Ports events, entertainment, educa- 
etc., which will be recorded 
the United States or in a foreign 
tovmtry(ies); 

(lv) The name's) and address(es) of 
JV*consignee^) who will use the video 
< if UB. exporter, so state); and 
r v) The following certification: 


cert * f y *hat if this request la 
shipment® will be made only 
J£j*Vtlano© with the provisions of f 376.1 
B **port Control Regulations. 


J*' Waiver of supporting Document a 
omLr requcst submitted under thl 
lnw U * r ! e need not bc supported by: ai 
tii£^ Uonal Certificate: 

transaction statement, Form FC 
p ’ a _5?ultiple transactions statement 
*^-843; a Swiss Blue Import Cer 


tlficate: or a Yugoslav End-Use Cer¬ 
tificate. 

(c> Action bp the Office of Export Con¬ 
trol. The Office of Export Control will: 
<l) Stamp an approved letter request 
with the validation stamp of the U.S. 
Department of Commerce, return one 
validated copy to the applicant, and fur¬ 
nish customs offices with the names of 
exporters approved under this proce¬ 
dure; or (2) where the request is not 
approved, advise the applicant by letter. 

<d> Export clearance . The exporter 
shall furnish the customs office with an 
additional copy of the Shipper’s Export 
Declaration covering each shipment 
made under these provisions. The Dec¬ 
laration shall show the code "864“ in the 
upper right corner, the words "Tempo¬ 
rary Export." and the following certifica¬ 
tion in the commodity description space: 

I (We) certify that the video tape de¬ 
scribed in this Declaration will be returned 
to the United States or authorization will 
be obtained from the Office of Export Con¬ 
trol before It is disposed of abroad, and (con¬ 
tains program material recorded In the 
United States) (will be used to record pro¬ 
gram material abroad) . 

§ 376.12 Paris, components, and mate¬ 
rials in foreign-made end produets. 

Parts, components, materials, or other 
commodities exported from the United 
States and used abroad to manufacture 
or produce a foreign-made end product 
are subject to the export control laws of 
the United States. The UB. Department 
of Commerce exercises vigilance over ex¬ 
ports and reexports of these commodi¬ 
ties in order to prevent such exports or 
reexports from being used for a purpose 
detrimental to the national security or 
foreign policy of the United States. 


PART 377—SHORT SUPPLY 
CONTROLS 

Sec. 

377.1 General provision*. 

3772 Past participation in exports licens¬ 
ing method. 

377.3 Copper and copper products. 

Supplement No. 1. Commodities subject to 
short supply quota controls. 

AxrrHoatTT: The provisions of this Part 
377 Issued under sec. 3, 63 8tat. 7; 60 DS C. 
App. 2023: E.O. 10945. 26 F.R. 4467, 3 CPR 
11*50-1903 Comp.: E.O. 11038. 27 PR 7003, 
3 CFR 1959-1963 Comp 

§ 377.1 General protirion*. 

The Export Control Act requires the 
control of commodities to the extent 
necessary to protect the domestic econ¬ 
omy from the excessive drain of scarce 
materials and to reduce the inflationary 
impact of abnormal foreign demand. 
Commodities currently subject to quan¬ 
titative licensing quotas pursuant to the 
above requirement are listed in Sup¬ 
plement No. 1 short supply quota con¬ 
trols to this Part 377. Generally, ex¬ 
porters’ shares of any quantitative quota 
established under a short supply pro¬ 
gram will be allocated In accordance 
with the post participation in exports 
method described in ( 377.2. 


§ 377.2 Pad participation in exports li¬ 
censing method. 

(a* General. The past participation in 
exports licensing method helps to main¬ 
tain a normal pattern of export trade 
during periods of short supply and to 
assure an equitable distribution of the 
available export quota among exporters. 
This procedure allocates the bulk of the 
export quota to firms that have par¬ 
ticipated in exports during a represent¬ 
ative base period, but reserves a small 
portion of the quota for exporters who do 
not have this trade history. 

<b> Participation in quota allot¬ 
ments —(I* Restrictions . A single firm is 
entitled to participate only once in each 
quota established for each commodity 
or category of commodities. For this pur¬ 
pose, the term "single firm" includes all 
persons or firms associated In business 
with a person or firm claiming or receiv¬ 
ing an allocation from the same export 
quota. Claiming an additional participa¬ 
tion through any device whatsoever, in¬ 
cluding the transfer or assignment of an 
export order, is prohibited and may re¬ 
sult in the Imposition of sanctions pro¬ 
vided for in Parts 387 and 388. 

(2) Order party. Generally, any quan¬ 
tity licensed under a quota is charged to 
the quota share allocated to the 
licensee. Where the licensee received the 
export order from another person or 
firm in the United States (the "order 
party." as defined In § 372.3) or from a 
foreign subsidiary, branch, affiliate, or 
agent of such order party, any quantity 
licensed will be charged to the quota 
share of the order party. Therefore, if 
the applicant did not receive directly the 
initial order from the foreign ultimate 
consignee or purchaser, the signature 
of the order party is required on his li¬ 
cense application in accordance with 
§ 372.3. 

<c) Submission of statement of past 
participation —(1) Requirements. To 
claim a share of an export quota for a 
commodity, or category of commodities, 
an exporter shall submit a statement of 
his exports of the commodity (ies) dur¬ 
ing the specified base period. This state¬ 
ment shall be submitted, in duplicate, 
to the Office of Export Control (Atten¬ 
tion: 854), U.S. Department of Com¬ 
merce. Washington, D.C. 20230. The 
statement shall include: 

(1) All information required by the 
applicable commodity sections of this 
Part 377; and 

(il> The name of each person or firm 
engaged in the export of the commodity 
<les) that (a) is directly or indirectly 
owned or controlled by the exporter sub¬ 
mitting the statement, or (b> directly or 
indirectly owns or controls the opera¬ 
tions of the exporter submitting the 
statement. 

(2) Exports excluded from statement . 
The quantity and value of the following 
types of shipments shall not be included 
in the statement of past participation, 
unless specifically required: 

(1) Shipments to territories, depend¬ 
encies, and other possessions of the 
United States; 
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(il) Intransit shipments exported un¬ 
der General License GIT: and 
(ill) Shipments to Canada. 

<3) Successors in interest. Where a 
successor firm has acquired the business 
interests of a predecessor and the terms 
of acquisition preclude the predecessor 
from claiming past participation in ex¬ 
ports, the successor may include its 
predecessor's record of past participation 
in exports for the purpose of establishing 
the successor firm as a historical ex¬ 
porter. The successor Arm shall submit a 
statement of past participation and pro¬ 
vide a full explanation of the association 
between the entities concerned, including 
the following signed statement: 

The terms or acquisition of the business 
Interests of (name of predecessor firm) pre¬ 
clude the predecessor Crm from claiming past 
participation in exports for the purpose of 
obtaining export licenses under the histori¬ 
cal pattern of export licensing. 

<d> iff location of quotas. After evalu¬ 
ating the statements of past participa¬ 
tion, the Office of Export Control will In¬ 
form each exporter of his share of the 
export quota based on his shipments dur¬ 
ing the base period. 

(e) Submission of applications. For 
certain commodities licensed under the 
past participation in exports method, 
submission of export license applications 
is subject to time schedules. These com¬ 
modities and the filing dates are listed 
in Supplement No. 1 to this Part 377. Ap¬ 
plications covering other commodities 
listed therein may be submitted at any 
time. 

§ 377.3 Copper and copper produr to. 

(a) Copper ores, concentrates. matte . 
and blister copper —(1) Denial policy. 
Export license applications covering any 
of the following commodities generally 
are denied: 

Export Control Commodity Number and 
Commodity Description 

20311 Copper ores and ooncentrr.tee 
28312 Copper matte. 

88211 Blitter copper and other unrefined 
oopper. 

(2) Exception to denial policy. Export 
license applications covering the above 
commodities may be considered for ap¬ 
proval if. for technological or economic 
reasons, the commodities cannot be 
processed commercially in the United 
States. Such applications shall include: 

(I) A statement describing the com¬ 
modities with an analysis of the metal 
content, and an explanation of the diffi¬ 
culty in processing them In the United 
States: 

(li) The following certification: 

I (We) certify that to my (our) beat 
knowledge and belief the commodities de¬ 
scribed on this application cannot be com¬ 
mercially processed in the United 8tatee; 

(ill) The identity of the foreign con¬ 
sumer by entering either of the follow¬ 
ing statements, as appropriate, in the 
“Additional Information" space or on an 
attachment: 

The foreign consumer of the commodities 
covered by this application Is the name as 
that shown in the "Ultimate Consignee In 
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Foreign Country" space on this license 
application. 

or. if the foreign consumer is not the 
same as the ultimate consignee: 

"The name and address of the foreign con¬ 
sumer is -______and 

(iv) IX the proposed shipment, regard¬ 
less of value. Is destined for the Republic 
of Vietnam (area not under Communist 
control), a Single Transaction State¬ 
ment by Consignee and Purchaser. Form 
FC-842, submitted in accordance with 
8 375.2 and bearing the endorsement of 
the designated representative of the U.S. 
Agency for International Development 
(AID) Mission, Saigon. To obtain this 
endorsement, the consignee and/or pur¬ 
chaser shall submit his statement, in 
triplicate, to the XJJS. AID Mission. Sai¬ 
gon. Upon endorsement, the original will 
be returned to the consignee or pur¬ 
chaser. for forwarding to the U.S. ex¬ 
porter: the copies will be retained by the 
U.S. AID Mission. 

<b> Copper and copper-base alloy 
waste and certain nickel scrap —(1) 
Scoj>e. The following commodities arc 
subject to the provisions of this para¬ 
graph (b): 

Export Control Commodity Number and 
Commodity Description 

28401 Copper bearing a*h and real due*. 

28402 Copper or copper-base alloy waste 

and scrap. 

28403 Nickel alloy waste and scrap con¬ 

taining 50 percent or more copper 
irrespective of nickel content. 

(2) Shipments to Canada —(1) Basis 
for exporter's eligibility. Any of the above 
commodities or copper-base alloy ingots 
(Export Control Commodity No. 68212) 
that arc licensed for export to Canada 
during January-^June 1969 will be 
charged against the quota for Canada. 
To qualify for a share of this quota, an 
exporter shall submit to the Office of 
Export Control no later than Febru¬ 
ary 11, 1969: (a) A written statement 
setting forth the aggregate quantity of 
copper-base scrap and ingots (in copper 
content short tons) for which he has 
outstanding orders for Canada (see para¬ 
graph (il> below); and <b) a copy of each 
such order. If the exporter did not receive 
a written order, he may furnish a cer¬ 
tification from the Canadian* purchaser 
giving the details of the order, such as 
quantity, date of order, whether the 
order Is still outstanding, etc. 

(1!) " Outstanding export order." For 
purposes of this regulation the copper 
described on an "outstanding export or¬ 
der" shall not have been exported before 
midnight January 3. 1969. and such or¬ 
der shall: 

«x> Provide for export of copper-base 
scrap or copper-base alloy ingots from 
the United 8tates to Canada during Jan¬ 
uary 1-June 30,1969: 

<b) Be dated on or before Decem¬ 
ber 31.1968; and 

(c) Not have been canceled by either 
party to the transaction. 

(3) Shipments not commercially proc - 
essable in the United States. An appli¬ 
cation for a license to export any of the 
commodities described in subparagraph 


(1) of this paragraph (b) that, for any 
technological or economic reason, can¬ 
not be processed commercially in the 
United States will be considered for li¬ 
censing without a charge against the 
copper export quota. If the reason Is 
technological, the application shall be 
accompanied by (1) a copy(ies) of a 
lctter(s) received by the applicant from 
a recognized scrap processor (s) who has 
declined to process the scrap described 
on the application, and <10 the docu¬ 
mentation required by subparagraph (a) 
<2) of this I 377.3. If the reason Is eco¬ 
nomic, the application shall include a 
statement detailing such reason. 

(4) Other shipments —(i) Oewral 
Commodities described in subparagraph 
<1) of this paragraph <b) that cannot be 
licensed under subparagraph (2) or »3> 
of this paragraph <b) will be considered 
for licensing under the past participation 
in exports method (see I 377.2) . To qual¬ 
ify as a historical exporter, an exporter 
shall submit a statement, setting forth 
the quantity (in copper content pounds) 
and total dollar value, by country 
of ultimate destination, that he ex¬ 
ported during the calendar year 1964 nnd 
during each of the first three calendar 
quarters of 1965. as well as the grand 
total for the period January 1, 1964, 
through September 30, 1985. However, 
the statement shall not Include either 
the types of shipments covered by $ 3772 
<c) (2). or those not commercially proc- 
essable in the United States m explained 
above. An export license application for 
commodities covered by this paragraph 
(b) Bhall be submitted In accordance 
with subdivision (II>. (ill), or (iv) of 
this subparagraph (4). 

(il) Nonhistorical exporter. An ex¬ 
porter who has not submitted a state¬ 
ment of past participation in exports, or 
who does not otherwise qualify as a his¬ 
torical exporter, shall submit an applica¬ 
tion and obtain an individual validated 
license. The license application ahall <fl) 
identify the foreign consumer In the 
manner explained in paragraph (a)(2) 
(ill) of this g 377.3, and (b) for an ex¬ 
port to the Republic of Vietnam, regard¬ 
less of value, be supported by a single 
transaction statement. Form FC-842. en¬ 
dorsed by the designated representative 
of the U.S Agency for International De¬ 
velopment Mission. Saigon, as set forth 
in paragraph (a)(2)(lv) of this 8 377.3. 

(Hi) Historical exporter. An exporter 
who has been informed, in writing, by 
the Office of Export Control that he 
qualifies as a historical exporter may 
apply for and obtain a Bulk Quota li¬ 
cense (sec subdivision (iv) of this sub¬ 
paragraph (4)). 

(Iv) Bulk Quota License. — (a) Defini¬ 
tion. A Bulk Quota License Is a validated 
license authorizing the export by a his¬ 
torical exporter of his total share of the 
quota established for a short supply 
commodity to approved ultimate 
consignees. 

(b) License application. Each applica¬ 
tion for a Bulk Quota License, shall 
include: 

(I) Form FC-420, Application Process¬ 
ing Card, prepared in accordance with 
8 372.4(a)(5), except that "Bulk Quota 
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License" shall be entered in the Export 
Control Commodity Number space. 

(2) Form FC-419, Application for Ex¬ 
port License, prepared in accordance with 
Supplement No. 1 to Part 372, except: 

«> Enter "Bulk Quota License/’ as 
well as the date, under "Date of 
Application/' 

( ii ) Enter, in copper content pounds, 
the exporter’s total quota for all com¬ 
modities In paragraph (bxi) of thin 
f 377.3 under "Quantity to be 8hipped/* 
(The Office of Export Control will inform 
him of his quota in time for him to com¬ 
plete his application.) 

<ili> Enter "copper scrap” under 
"Commodity Description/* Thus the ap¬ 
plication covers any or all of the com¬ 
modities In paragraph (b)(1) of this 
1377 3. 

(iv) Enter only the processing number 
under "Export Control Commodity Num¬ 
ber and Processing Number." Omit the 
commodity number. 

(p) Where there is more than one ul¬ 
timate consignee, write "see attached 
list’’ in the space "Ultimate Consignee in 
Foreign Country’* and attach to the 
application a list of the names and 
addresses of all proposed ultimate 
consignees. 

(pf> Enter the following certification 
concerning consignee documentation (see 
subparagraph (4)(iv>(b)(3) of this 
paragraph (b) in the "Additional Infor¬ 
mation" space or on an attachment: 

I (We) certify that a currently valid (in- 
nomc(i) of the supporting consignee 
document (j) as appropriate In accordance 
irtPi paragraph (3) below) U on file with 
the Office of Export Control for each ulti¬ 
mate consignee covered by thla application, 
•xcept (enter either r ‘fio»c'* or the names of 
ultimate consignees for whom new docu¬ 
mentation (j attached to the application). 

<J) Appropriate documentation for 
**ch proposed consignee, either currently 
valid and on file with the Office of Ex¬ 
port Control or furnished for approval 
with the application, as follows: 

<*> Except as provided In subpara- 
S? ph (4) <!▼><&> (2) («> and (Hi) of 
this paragraph (b> a multiple transac¬ 
tions statement. Form FC-843. 

(rO Por a consignee in Switzerland or 
Yugoslavia, a Swiss Blue Import Certtfl- 
cate or Yugoslav End-Use Certificate, 
where a currently valid certificate is on 
Ble with the Office of Export Control, the 
application shall include the certiflca- 
Mon<s) set forth to 55375 . 3 (a)( 1 ) and 
375.4(a) ( 1 ). 

***** Por a consignee in the Republic 
w Vietnam, a single transaction state¬ 
ment, Form FC—842, endorsed by the 
nes.gnated representative of the UB. 
Agency for International Development 
Saigon, as set forth In pora- 
(a) (2) (iv) of this 5 377.3. Where 
r.. c A ,n *cntly valid statement is on file 
the Office of Export Control, the 

ppucation shall Include the certification 
forth in 5 375.2(1) (3). 

*c) Consignee quantity restrictions. 

ne total quantity that may be shipped 
10 any consignee in Switzerland, Yugo¬ 
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slavia. or the Republic of Vietnam, is 
limited to the quantity shown on the 
Swiss Blue Import Certificate. Yugoslav 
End-Use Certificate, or single transac¬ 
tion statement from tliat consignee. 

(d) Export license. The license will be 
validated and bear the identifying words 
"Bulk Quota License" below the valida¬ 
tion stamp. The list of approved ultimate 
consignees will also be validated, at¬ 
tached to and become a part of the 
license. 

(e) Validity period. Each license will 
be valid for the quota period to which it 
applies plus three additional calendar 
months. 

(/) Export clearance—(1) Notifica¬ 
tion to < ustoms offices. The Office of Ex¬ 
port Control will notify all customs 
offices of the issuance of a Bulk Quota 
License. Including the names and ad¬ 
dresses of ultimate consignees, within 15 
calendar days after the issuance of li¬ 
cense. An exporter should not plan to 
clear exports earlier unless he verifies 
that the notification has reached cus¬ 
toms. The license need not be filed with 
the customs office, but the licensee shall, 
on demand, show to the Customs Officer 
either the original or a photocopy of the 
license. 

(2) Tolerance. In addition to the 
quantity licensed, a shipping tolerance of 
5 percent of the total quantity licensed is 
allowed as set forth In 5 386.7(e). 

(J) Shipper's Export Declaration. The 
Shipper’s Export Declaration shall be 
prepared according to standard instruc¬ 
tions and presented to the Customs Of¬ 
ficer or Postmaster at the place of export 
Both the gross weight of the copper scrap 
and the copper content pounds shall be 
given. Although the license refers only to 
"copper scrap." the commodity descrip¬ 
tion on the Declaration shall be specific, 
conforming to the applicable Commodity 
Control List description, and incorporat¬ 
ing any additional information required 
by Schedule B, such as type, size, or name 
of specific commodity. The Schedule B 
number shall also be included. 

(g) Reports. The exporter shall fur¬ 
nish the Office of Export Control, no later 
than the 15th of each month, a report on 
all exports made during the preceding 
month under his Bulk Quota License. As 
a minimum, the report shall include the 
license number and, for each commodity 
exported, the full description as shown 
on the Commodity Control List, the Ex¬ 
port Control Commodity number, quan¬ 
tity exported In both copper content 
pounds and gross amount, date of ship¬ 
ment, and name and address of ultimate 
consignee. The report shall be sent to the 
Office of Export Control (Attention: 862), 
UB. Department of Commerce, Wash¬ 
ington. DC. 20230. 

(c> Refined copper —(1) Scope. As 
used in this paragraph (c), the term 
"refined copper," means any refined 
copper. Including remelted. In cath¬ 
odes. billets. Ingots (except copper- 
base alloy ingots, for which see para¬ 
graph (d> of this 5 377.3), wire bars, and 
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other crude forms (Export Control Com¬ 
modity No. 68212). 

(2) Copper produced from or shipped 
as an offset against foreign materials. 
<i> Subject to the provisions of subpara¬ 
graph (4) of this paragraph (c). license 
applications covering refined copper pro¬ 
duced from (a) foreign-origin copper 
raw material or (6) material which was 
declared as an offset against an equiv¬ 
alent quantity of foreign-origin copper 
raw materials entered into the United 
States under a Customs Import Entry, 
may be considered for licensing without 
a charge against the refined copper ex¬ 
port quota. 

(ID To receive such consideration, the 
license application shall: 

(a) Be submitted to the Office of Ex¬ 
port Control within 3 months following 
the date of the related Customs Import 
Entry; 

(b> Be supported by the following 
certification: 

I (We) certify that the refined copper de¬ 
scribed in this license application has been 
or will be (a) produced from foreign-origin 
copper raw materials, or (b) produced In 
the Untied States from copper raw materials 
against which an equivalent quantity of 
copper raw materials, originating from 
(name of country), has been entered into 
the United States by (name and address of 
Importer) under Customs Import Entry 
number (Entry number), on (date), at (lo¬ 
cation of port), covering (quantity) pounds 
of copper content. 

(If the Importer la a customs broker or Is 
otherwise acting as an agent, the above cer¬ 
tification shall also include the namo of 
the principal for whom the agent is acting); 
and 

(c) For an export to the Republic of 
Vietnam, regardless of value, be sup¬ 
ported by a Single Transaction State¬ 
ment (Form FC-842) endorsed by the 
designated representative of the UB. 
Agency for International Development 
Mission, Saigon, as set forth in paragraph 
(a) (2) (iv) of this 5 377.3. 

(3) Copper not produced from foreign 
materials, (i) Subject to the provisions of 
subparagraph (4) of this paragraph (c), 
refined copper not meeting the provisions 
of subparagraph (2) of this paragraph 
(c) will be licensed under the past partic¬ 
ipation In exports method (see 5 377.2). 
To qualify as a historical exporter, an 
exporter shall submit a statement setting 
forth the quantity (in copper content 
pounds) and total dollar value that he 
exported during the base period Jan¬ 
uary 1. 1963. through June 30. 1965, ex¬ 
cept that the following types of ship¬ 
ments shall not be included: 

(a) Refined copper produced from 
foreign-origin materials; and 

(b) Refined copper produced from 
material that was declared as an offset 
against an equivalent quantity of foreign 
materials entered into the United States 
under a Customs Import Entry. 

(ii) A statement submitted by other 
than a refiner shall be accompanied by 
a certification from the exporter’s re¬ 
finer, setting forth the quantity of refined 
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copper produced from domestic materials 
which the refiner delivered to the ex¬ 
porter during the period January l, 1963. 
through June 30. 1965. A refiner, unable 
to state accurately the quantity of do¬ 
mestic-origin refined copper delivered to 
the exporter during the base period, may 
certify to an estimated quantity deliv¬ 
ered to the exporter based on the ratio 
of domestic-origin materials to foreign- 
origin materials used by the refiner for 
the refiner's total production of refined 
copper during the period January l, 1963. 
through June 30.1965. 

(ill) Each license application shall 
(a) Identify the foreign consumer in the 
manner set forth in paragraph <a)<2> 
(ill) of this i 377.3; and (b) for an export 
to the Republic of Vietnam, regardless of 
value, be supported by a Single Transac¬ 
tion Statement 'Form FC-842). endorsed 
by the designated representative of the 
UJS. Agency for International Develop¬ 
ment Mission, Saigon, as set forth in 
paragraph (a) <2> <iv) of this 5 377.3. 

(4) Certification regarding U.S. Na¬ 
tional Stockpile origin. Except In unusual 
circumstances, an application for a li¬ 
cense to export refined copper supplied 
from the UB. National Stockpile will be 
denied. Therefore, each license applica¬ 
tion shall specify whether it covers re¬ 
fined copper supplied from the U8 Na¬ 
tional Stockpile. This information shall 
be entered in the "Additional Informa¬ 
tion" space or on an attachment, as fol¬ 
lows: 

<i) If the application covers copper 
not supplied from the UB. National 
Stockpile, enter the following certifica¬ 
tion: 

I (We) certify that the refined copper de¬ 
scribed in this application boa not been, and 
will not be. supplied from the U.8. National 
Stockpile. 

<ii) If the application covers copper 
supplied from the UB. National Stock¬ 
pile, so indicate. 

(ill) If the applicant does not know, 
or is unable to determine, whether the 
refined copper has been, or will be. sup¬ 
plied from the U.8. National Stockpile, 
so indicate and include the reason(s) 
why this Information is not available. 

(d> Copper-base alloy ingots —'1) 
Scope. As used in this paragraph (d>, the 
term "copper-base alloy ingots," means 
any Ingots composed essentially of cop¬ 
per with one or more other metals; for 
example, beryllium copper Ingots, de- 
varda alloy Ingots, guinea alloy ingots, 
ounce metal ingots, etc. (Export Control 
Commodity No. 68212). 

(2) Licensing method —(i) Canada. 
Copper-base alloy Ingots will be consid¬ 
ered for export licensing to Canada in 
accordance with paragraph (b)(2) of 
this $ 377.3. 

<il> Other destinations. Copper-base 
alloy ingots will be licensed for export 
to destinations other than Canada under 


the past participation in exports method 
(sec f 377.2). To qualify as a historical 
exporter, an exporter shall submit a 
statement setting forth the quantity (in 
copper content pounds) and total dollar 
value exported by the applicant during 
the base period January 1, 1963, through 
June 30. 1965. Each license application 
shall (a> identify the foreign consumer 
in the manner set forth in paragraph 
377.3(a) (2) (iii); and (b) for hn export 
to the Republic of Vietnam, regardless 
of value, be supported by a Single Trans¬ 
action Statement (Form FC-842) en¬ 
dorsed by the designated representative 
of the UB. AID Mission. Saigon, as set 
forth in paragraph 377.3(a) (2) <iv). 

<e> Semifabricated copper products 
and master alloys of copper —(1) Scope 
As used in this paragraph (e>. the term 
"semifabricated copper products and 
master alloys of copper” Includes: 

Export Control Commodity Number and 
Commodity Description 

51470 Moater alloys of copper containing 8 
percent or more phosphor. 

08313 Master alloys of copper. 

68231 Bars. rode, angle*, shape*, sections. 

and wire of copper or copper-hose 
alloy. 

68222 Plates, sheets, and strips (Including 

perforated) of copper or copper- 
base alloy. 

68223 Copper foil. 

68224 Copper or copper alloy powders and 

flake*. 

68225 Tube*, pipes, and blanks therefor, and 

hollow bars of copper or copper- 
base alloy. 

69892 Copper or copper-base alloy castings 
and forgings. 

72310 Wire and cable coated with, or In¬ 
sulated with, fluorocarbon polymers 
or copolymers. 

72310 Coaxial-type communications cable os 
follows: (a) containing fluoro¬ 
carbon polymers or copolymers, (b) 
using a mineral insulator dielectric, 
(c) using a dielectric aired by discs, 
beads, spiral, screw, or any other 
means, (d) designed for pres¬ 
surization or use with a gas di¬ 
electric. or (e) Intended for sub¬ 
marine laying. 

72310 Other coaxial cables 
72310 Communications cable containing 
more than one pair of conductors 
of which any one of the conductors, 
single or stranded, has a diameter 
exceeding 0.9 mm. (0.035 Inch), as 
as follows: (a) coble in which the 
nominal mutual capacitance of 
paired circuits In let* than 53 
nanof arads / mile (33 nanofarmds/ 
KM), except conventional paper 
and air dielectric types, (b) sub¬ 
marine cable, or (c) cable con¬ 
taining fluorocarbon polymers or 
copolymers. 

72310 Other communications cable contain- 
lng more than one pair of con¬ 
ductor and containing any conduc¬ 
tor. single or stranded, exceeding 
0.0 mm. In diameter. 

72310 Other copper or copper-base alloy In¬ 
sulated wire and cable. 


(2) Shipments under military and AID 
contracts. Applications for licenses to ex¬ 
port any of the above commodities under 
UB. military contracts or under con¬ 
tracts financed by the UJS. Agency for 
International Development (AID*, will 
be considered for licensing without a 
charge against the copper export quota. 
Such applications shall include: 

(i) A statement that the commodities 
and quantities described on the appli¬ 
cation are being shipped pursuant to a 
UB. military or AID contract; 

(il) The contract number and date of 
contract; 

(ill) If the shipment is being made 
pursuant to a U.S. military contract, (a) 
the branch of the military service execut¬ 
ing the contract, and (6) the DO DX 
defense priority rating; and 

(lv) For an export to the Republic of 
Vietnam, regardless of value, a Single 
Transaction Statement (Form FC-842) 
endorsed by the designated representa¬ 
tive of the UB. AID Mission. Saigon, aa 
set forth in paragraph (a) (2) (lv) of this 
section 377.3. 

(3) Other shipments. Application* for 
licenses to export any of these commod¬ 
ities which will not be shipped under 
U.S. military or AID contracts, generally 
will be licensed under the past participa¬ 
tion in exports method (see §377.2). A 
sizeable portion of the quota will be 
reserved for historical and nonhistorlcal 
exporters to meet essential export re¬ 
quirements that cannot be satisfied under 
the past participation in exports licens¬ 
ing method. The Office of Export Control 
will announce at the beginning of each 
licensing period the percentage of the 
quota to be licensed under the past 
participation in exports method and the 
percentage to be reserved for essential ex¬ 
port requirements. To qualify as a his¬ 
torical exporter, an exporter shall sub¬ 
mit a statement setting forth the 
quantity (in copper content pound*) and 
total dollar value that he exported dur¬ 
ing the base period of January 1. 1W4. 
through December 31,1965. In each of the 
following categories: 

(i) The quantity shipped under UB. 
military contracts; 

(11) The quantity shipped under con¬ 
tracts financed by AID; and 

(lit) The quantity of other shipments 
If the exporter did not make any ship¬ 
ments during the base period under UB. 
military or AID contracts, he shall so 
indicate. For an export to the Republic of 
Vietnam, regardless of value, the license 
application shall be supported by a Single 
Transaction Statement (Form FC-842) 
endorsed by the designated representa¬ 
tive of the UB. AID Mission, Saigon. M 
set forth in paxagraph (a) (2) (iv) of this 
§ 377 3. 
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Supplement No. 1—Commodities Subject to Short Supply Quota Controls 


ripoft 

control 

amimodlty 

No. 


Commodity dtecriptkm 


Export 

oantrol 

rtcrulatkMu 

nframi 


Sui>ni Union daU* for 
applications (uo liter than 
date siwwn below) 


Non historical 
applicant* 


Historical 

applicant* 


WII. 

mu. 
m oi. 

*#c. 


11470. 


«nt. 

mu. 


mu 


mm 

mn 

«222 


72310. 

731U 


7B10. 

T2310. 


raid. 


. Copper ores and concentrate*. . .. 

Copper matte. . _ _ .. 

Copper metalliferous ash and residue**. 

Copper or copper-bane alloy waste and temp, in¬ 
cluding copper alloy waste and scrap of loan than 
40 percent copper content whore copper b the 
component of chief weighL* 

Nickel alloy waste and scrap containing SO percent 
or more copper breapective of nickel content.* 
Master alloys of copper containing 8 percent or more 
phosphor. 

Blister copper and other unrefined copper. 

It dined copper of domestic origin, mrludlng re- 
nvelted. tn cathodes, billets, ingots (except copper- 
Imvw alloy Ingots), wire bars and other crude 
ken 

Copper-base alloy ingots composed essentially of 
copper a llh one or more other metals, lor example: 
Beryllium copper ingots, devania alloy ingots, 
guinea alloy Ingots, ounce metal ingots, etc.' 

Master alloys of copper. . 

Bam. rods, angles, shapes, sections, and wire of cop¬ 
per or copper-boa* alloy. 

Plates, sheets, and strip* (Including perforated) of 
copper or copper-base alloy. 

Copper loll...... 

Copper or copper alloy powders and flakes.. 

Tubes, pipes, and blanks thereto, and hollow bars of 
copper or coi>f>erbase alloy. 

Copper or copper-banc alloy eastings and forging*. 
Wire and cable coated with, or Insulated with, fluoro¬ 
carbon polymer* or copolymers. 

Coaxial-type communications cable as follows: (a) 
Containing fluorocarbon polymers or oopotyinem, 
fb) using a mineral insulator dielectric, (c) using a 
dielectric Aired by discs, beads, spiral, screw ,or any 
other means, (d) designed for pressurbutton or iw 
with a gas dielectric, or («) Intended lor submarine 
laying. 

Other coaxial cable.. 

Common leal Wms cable containing mom than one 
pair of conductor* of which any ou* of Um coiuiuc- 
tors, single or stranded, has a diameter exceed in* 
0.0 mm. (0.003 Inch). as follows: (a) Cable In which 
tbs nominal mutual capacitance of paired circuits 
fat leas titan 53 nanofarads/mil*i33 naiio/iiiiirWKM >, 
except conventional paper and air dielectric types, 
(b) submarine cable, or (c) cable containing fluoro¬ 
carbon polymers or copolymers. 

Other communications cable containing more than 
one pair of conductors and containing any conduc¬ 
tor, single or stranded, exceeding 0.8 mm. hi 


877.8(a) _ 
$77.3(a). 
xnith). 
377 3(b). 


Any time... 

.do_ 

Feb. 7. I860. 

.do-... 


Any time. 
Do. 

May », 19*9. 

Do, 


377.8(b) . 

*HiW. 

8773(a). 
877J(e).. 


..do.™ 

Any time. 


... -do,_ 

Feb. 7. 1*0. 


»nj8«i).do... 


Do. 

Any time. 
Do. 

May 30,1V0Q. 

Do. 



877.8(c)..do_ 

877J<s).~.do_ 


73810. 


377.3(e)..do. 


Other copper or copper-base alloy Insulated wire 577.8(e)..do. 

and cable. 


Do. 

Do. 


Do. 


Do. 


U d0 “* ^ tor fiporti to whlrt, .hould 


PART 378—SPECIAL NUCLEAR 
CONTROLS 

8 oc. 

JJJd Validated export license* requirement. 
878.2 Advice of manufacturer. 

878J Preparing application. 

3784 Effect of other provisions. 

Supplement No. I Countries adhering to the 
Limited Nuclear Jest Ban Treaty. 

Attthoxitt: The provisions of this Part 
378 Issued under sec. 3. 63 Stat. 7: 60 U6.C. 
App 2023; E.O. 10943, 26 P.R. 4487. 3 CRR 
15K*J963 Comp.: E.O. 11038, 27 FJL 7003 
3 CPH 1959-1063 Comp. 


§ 378.1 Validated export license require¬ 
ment. 

A validated license Is required for the 
export tp all destinations, Including 
Canada, of the following commodities: 1 


* Commodities and technical data specifi¬ 
cally designed or specifically modified for use 
in designing, developing, or fabricating nu¬ 
clear weapons or nuclear explosive devices 
are subject to export licensing or other re¬ 
quirements of the Office of Munitions 
Con trot, U.S. Department of State, or the 
licensing or other restrictions specified In the 


(a) Any commodity which has not 
been specifically designed or specifically 
modified for use in designing, developing, 
or fabricating nuclear weapons or nu¬ 
clear explosive devices, but which the 
exporter know r 5, or has reason to believe, 
will be used for one or more of these 
purposes, (Sec § 376.3 for commodities 
specifically designed or modified for any 
of these purposes.) 

(b) Any commodity which has not 
been specifically designed or specifically 
modified for use In devising, carrying 
out, or evaluating nuclear weapons tests 
or nuclear explosions, but which the 
exporter knows or has reason to believe 
will be used for one or more of these 
purposes. 

(c) Any commodity which is in normal 
commercial use for other purposes but 
which has been specifically designed or 
specifically modified for use in devising, 
carrying out, or evaluating nuclear 
weapons tests or nuclear explosions, if 
the Intermediate or ultimate destination 
is subject to the jurisdiction of any coun¬ 
try which, at the time of export, is not an 
adherent to the ‘Treaty Banning Nu¬ 
clear Weapons Test s in the Atmosphere. 
Outer Space, and Under Water,” which 
was signed at Moscow. UBB.R., on Au¬ 
gust 5, 1963. This Treaty is more com¬ 
monly known as the “Limited Nuclear 
Test Ban Treaty/* and the countries ad¬ 
hering thereto are listed In Supplement 
No. 1 to this Part 378. The provisions of 
this section do not apply to exports of 
any commodities described In this para¬ 
graph (c) If the exporter knows they w ill 
not be used in devising, earning out, or 
evaluating nuclear weapons tests or nu¬ 
clear explosions. 

§ 378.2 Advice of manufacturer. 

An exporter who knows the commodi¬ 
ties he intends to ship are capable of the 
uses described above but is not the manu¬ 
facturer of the commodities and is not 
sure whether a validated license Is re¬ 
quired, shall request a written statement 
from the manufacturer as to whether 
such manufacturer knows or has reason 
to believe that the intended export re¬ 
quires a validated export license under 
the provisions of § 378.1. If the manu¬ 
facturer believes a validated export li¬ 
cense Is required, the exporter shall then 


Atomic Energy Commix*Ion Act of 1954, ox 
amended. Similarly, commodities and tech¬ 
nical data specifically designed or specifically 
modified for use In devising, carrying out. or 
evaluating nuclear weapons tests or nuclear 
explosions (except such items as are in 
normal commercial use for other purposes) 
are subject to the same requirements. 
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apply for such license. The exporter shall 
retain a copy of his letter of Inquiry and 
the manufacturer's reply and make them 
available for inspection upon demand by 
the U S. Department of Commerce, for 3 
years In accordance with the record¬ 
keeping requirements of $ 382.11. 

§ 378.3 Preparing application. 

An application for a license to export 
commodities subject to the provisions of 
$ 378 1 shall be prepared and submitted 
on Form FC-419, Application for Export 
License, with Form FC-420. Application 
Processing Card,' attached in accordance 
with the instructions set forth in ft 372.5 
with the following modifications: 

<a> Identification of license applica¬ 
tion Enter the words ‘ Nuclear Controls’* * 
across the top of the Form FC-419, Im¬ 
mediately above the printed words 
“United States of America'*; 

(b) Ultimate Consignee. If the ulti¬ 
mate consignee is not also the end user 
of the commodities, give the name and 
address of the end user in the “Com¬ 
modity Description” space of the applica¬ 
tion or on an attachment thereto, and if 
known, the specific geographic locations 
of any installations, establishments, or 
sites at which the commodities will be 
used; 

(O Supplier. If the applicant is not 
also the manufacturer of the commodi¬ 
ties indicate on the application, in the 
space entitled “Commodity Description” 
or on an attachment, whether the advice 
of the manufacturer has been received 
regarding the necessity of a validated 
license: 

(d) Commodity description. If appli¬ 
cable. include a description of any specif¬ 
ic features of design or specific modi¬ 
fications which make the commodity 
capable of the uses described in ft 378.1 
above: 

<e) End-Use. Include in the descrip¬ 
tion of the end-use. the specific end- 
use t$> the commodities will have in 
designing, developing, fabricating, or 
testing nuclear weapons or nuclear ex¬ 
plosive devices as described in paragraph 
378.1 above. Fully explain the basis for 
the knowledge or belief that the com¬ 
modities are intended for the purpose's) 
described. 

§ 378.4 F.flfert of other pro\i»i<m». 

If, at the time of export, a validated 
license is also required under other pro¬ 
visions of the Export Control Regula¬ 
tions. the application shall be submitted 
In accordance with the provisions of this 
part as well as other applicable provi¬ 
sions. The requirements of this part arc 
applicable in addition to, rather than in 
lieu of, any other valfdated license re¬ 
quirement set forth in the Export Control 
Regulations. Insofar as consistent with 
the provisions of this part, all of the other 
provisions of the Export Control Regula¬ 
tions shall apply equally to applications 


» Form* PC-419 and FC-420 may be ob¬ 
tained at all V&. Department of Commerce 
Field Office* and from the Office of Export 
Control (Attention: 852), U.S. Department 
of Commerce. Washington, DC, 20230. 


for licenses and licenses Issued under 
these special provisions. 

Supplement No 1 —Cou remix* Aim f aring to 

the Ijmxtto Nuclear Test Ban Treaty 

For purpose* of the Export Control Regula¬ 
tion* a country will be treated a* an adherent 
to the Limited Nuclear Teat Ban Treaty if It 
ha* deposited with the U.8. Department of 
State in Washington. D C., an instrument of 
ratification or accession to that Treaty (or an 
unrestricted notification that It consider* 
Itself bound by the ratification or accession of 
a predecessor government) The following 
countries are adherent* to the Limited Nu¬ 
clear Test Ban Treaty: 


Afghani* tan. 

Malagasy Republic. 

Australia 

Malawi 

Austria 

Malaysia 

Belgium. 

Malta. 

Bolivia. 

Mauritania. 

Botswana. 

Mexico. 

Brar.il 

Morocco. 

Bulgaria. 

Nepal. 

Burma 

Netherlands (includ¬ 

Canada 

ing Surinam A 

Central African 

Netherlands An¬ 

Republic. 

tilles 

Ceylon. 

New Zealand 

Chad. 

Nicaragua. 

China. Republic of. 

Niger 

Congo. Democratic 

Nigeria, Federation 

Republic of the. 

of. 

Costa Rica. 

Norway. 

Cyprus. 

Panama. 

Czechoslovakia. 

Peru. 

Dahomey. 

Philippine*. 

Denmark. 

Poland. 

Dominican Republic. 

Rumania. 

Ecuador. 

Rwanda. 

El Salvador. 

8 *n Marino 

Finland. 

Senegal. 

Gambia. 

Sierra Leone. 

Oabon. 

Singapore. Republic 

West Germany (Fed¬ 

of. 

eral Republic of 

South Africa. Re¬ 

Germany). 

public of. 

Ohana 

Spain. 

Oreece 

Sudan. 

Guatemala. 

Sweden. 

Honduras. 

Switzerland. 

Hungary. 

Syrian Arab Repub¬ 

Iceland. 

lic 

India 

Thailand. 

Indonesia. 

Togo. 

Iran. 

Trinidad and To¬ 

Iraq. 

bago. 

Ireland. 

Tunisia. 

Israel. 

Turkey. 

Italy. 

Uganda. 

Ivory Coast. 

Union of Soviet So¬ 

Japan. 

cialist Republic*. 

Jordan. 

United Arab Repub¬ 

Kenya. 

lic. 

Korea. Republic of. 

United Kingdom. 

Kuwait. 

United States. 

Lao*. 

Venezuela. 

Lebanon. 

Western Samoa. 

Liberia. 

Yugoslavia. 

Luxembourg. 

Zambia. 


PART 379—TECHNICAL DATA 

Sec. 

379.1 Definition*. 

379.2 Licenses to export. 

379.3 General Llcenae GTDA: Technical 

data available to all destination*. 

379.4 General License GTDR . Technical 

data under restriction. 

379.6 Validated llcenae application*. 

379.6 Exports under a validated license. 

379.7 Amendment*. 

379 8 Reexport* of technical data and ex¬ 
ports of the product manufactured 
abroad by use of U JS. technical 
data. 

379 9 Other applicable provision*. 


Authority : The provision* of this Part 
379 issued under sec. 3. 63 Slat. 7; 50 Uij.C. 
App 2023; E.O 10946. 26 Fit 4487. 3 CFR 
1969-1963 Comp; E.O. 11038. 27 F.R. 7003 3 
CFR 1959-1963 Comp. 

§ 379.1 Definition*. 9 

(a> Technical data.' “Technical datft H 
mean* information of any kind that can 
be used, or adapted for use. in the design, 
production, manufacture, utilization, or 
reconstruction of articles or materials. 
The data may take a tangible form, such 
as a model,* prototype, blueprint, or an 
operating manual; or they may take 
an intangible form such as technical 
service. 

ib) Export of technical data'll) 
Export of technical data. “Export of 
technical data” means <i> an actual ship¬ 
ment or transmission of technical data 
out of the United States:' <U> any release 
of technical data in the United States 
with the knowledge or Intent that the 
data will be shipped or transmitted from 
the United States to a foreign country; 
or <iii> any release of technical data of 
U.S.-origln in a foreign country. 

<2) Release of technical data Tech¬ 
nical data may be released for export 
through: 

(i) Visual inspection by foreign na¬ 
tionals of U.S.-origin equipment and 
facilities; 

(ii) Oral exchanges of Information in 
the United States or abroad; and 

<iil> The application to situations 
abroad of personal knowledge or tech¬ 
nical experience acquired in the United 
States. 

(c) Reexport of technical data. “Re¬ 
export of technical data” means (1> an 


»See I 370.2 for definitions of other term* 
u*ed In this regulation. 

•The provlalon* of Part 379 do not apply 
to “classified" technical data. l.e.. technical 
data which have been officially assigned a 
security clarification (eg. "top secret." 
“secret." or "confidential") by an officer or 
agency of the U 8. Government. The export 
of classified technical data Is controlled by 
the Office of Munitions Control of the US 


Department of State or the US Atomic En¬ 
ergy Commission. Washington. D.C. 

* Model* and prototypes are controlled both 
a* technical data and a* commodities The 
more restrictive Office of Export Control re¬ 
quirements apply to their export. See Part 
399 for the commodity controls. 

* License application* for. or question* 
about, the export of technical data relating 
to commodities which are licensed by Ufi* 
Government agencies other than the 
Department of Commerce shall he referred 
to such other appropriate UJB. Government 
agency for consideration (see 1370.101. 

•Patent attorneys and others are aa'bed 
to consult the U JS. Patent Office. U.8. 
partment of Commerce, Washington, D*-' 
20231, regarding the UJB Patent Office reg¬ 
ulations concerning the filing or patent ap¬ 
plications or amendment* in foreign coun¬ 
tries. In addition to the regulation* Issued oy 
the U.S. Patent Office, technical data con¬ 
tained in or related to Invention* made m 
foreign countries or in the United States, are 
also subject to the U S. Department of Com¬ 
merce regulations covering the export 
technical data. In the same manner M 
export of other types of technical data 

* A* used In this Part 379. the United 8l»u* 
Include* It* possessions and territories. 
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actual shipment or transmission from 
one foreign country to another, or (2) 
any release of technical data of U.S.- 
oriflin in a foreign country with the 
knowledge or Intent that the data will 
be shipped or transmitted to another for¬ 
eign country. Technical data may be re¬ 
leased for reexport through: 

(1) Visual Inspection of U-S.-origin 
equipment and facilities abroad; 

<2) Oral exchanges of information 
abroad; and 

(3) The application to situations 
abroad of personal knowledge or tech¬ 
nical experience acquired in the United 

States. 

§ 379.2 License* * * *** to export. 

Except as provided in paragraph 370.2 
<a>, an export of technical data must 
be made under either a U.S. Department 
of Commerce general license or a vali¬ 
dated export license. (See If 371.1 and 
372.2 for definitions of "general" and 
“validated" licenses.) General Licenses 
GTDA and OTDR (see 55 379.3 and 
379.4) apply to specific types of exports 
of technical data. A validated license is 
required for any export of technical data 
where these general licenses do not ap¬ 
ply. except in the case of certain exports 
to Canada.* * 

§ 379.3 General License GTDA: Tcrhni. 
ral data available to nil destination*. 

A General License designated GTDA 
is hereby established authorizing the ex¬ 
port to all destinations of technical data 
described in (a), (b). or (c) of this sec¬ 
tion: 

'a> Data generally available. Data 
that have been made generally available 
to the public In any form, including: (1) 
data released orally or visually at open 
conferences, lectures, trade shows, or 
other media open to the public; and <2) 
publications that may be purchased 
without restrictions at a nominal cost 
or obtained without cost or are readily 
available at libraries open to the public. 
The term "nominal cost" as used in par¬ 
agraph (a) (2) of this f 379.3 is intended 
to reflect realistically only the cost of 
Preparing and distributing the publica¬ 
tion and not the intrinsic value of the 


Only the restriction set forth In §370 4 
fc ) apply to export* of technical data for 
use in Canada. In all other cases, an export 
or technical data for use In Canada may be 
SnL Wlth ° Ut oit-hcr a validated or a general 

•Although the Office of Export Control may 

* fJV tae general Information or licensing pol- 
regarding the prospect* of approval of 
of export control action*. In- 
ludlng actions with respect to technical 
* normally Jt will give a formal Judgment 

r«pecUng a specific request for an action 

*** actUAj submission of a formal 
■PPilcatfton or request setting forth all of 
facta relevant to the export transaction 
lion * l,pported required document*- 

alw * y * however, regord- 

.'L^L, q V“ Uotu “ th « applicability of 
«ubmtf .^ i C *. rU * 8uch <l“<wtlona abould be 
•emitted by letter to the U.8. Department of 

Uc.n of Control (Atten- 

, Washington, D.C. 20230. 


technical data. If the cost is such as to 
prevent the technical data from being 
generally available to the public. Gen¬ 
eral License GTDA would not be appli¬ 
cable. 

(b) Scientific or educational data. (1) 
Dissemination of information not di¬ 
rectly and significantly related to de¬ 
sign. production, or utilization in indus¬ 
trial processes, including such dissemi¬ 
nation by correspondence, attendance at. 
or participation In, meetings; or 

(2) Instruction in academic Institu¬ 
tions and academic laboratories, exclud¬ 
ing information that involves research 
under contract related directly and sig¬ 
nificantly to design, production, or utili¬ 
zation In industrial processes. 

ic> Patent applications . Data con¬ 
tained in an application for the foreign 
filing of a patent, provided such foreign 
filing of a patent application Is in ac¬ 
cordance with the regulations of the U.8. 
Patent Office, and provided that the 
patent application has been filed abroad 
in an "early publication country." * 

§ 379.1 General License GTPK: Ireli* 
niral data under re*lrirliun. 

A general license designated GTDR is 
hereby established authorizing the ex¬ 
port of technical data that are not ex¬ 
portable under the provisions of General 
License GTDA, subject to the provisions, 
restrictions, exclusions, and exceptions 
set forth below and subject to the written 
assurance requirement set forth in 
5 379.4(e). 

(a) Country Group S and Z restric¬ 
tions. No technical data may be exported 
under this general license to Country 
Group S or Z. 

<b) Country Group W and Y restric¬ 
tions. No technical data may be exported 
under this general license to Country 
Group W or Y, except r 

(1) Data in such forms as manuals, 
instruction sheets, or blueprints, pro¬ 
vided they are; 

<l> Sent as part of a transaction in¬ 
volving. and directly related to, a com¬ 
modity licensed for export from the 
United States, or specifically authorized 
for reexport, to the same consignee and 
destination to which the commodity was 
or will be exported; 

(ii) Sent no later than 1 year follow¬ 
ing the shipment of the commodity to 
which the technical data are related; 

(ill) Of a type delivered with the com¬ 
modity in accordance with established 
business practice; 

(iv> Necessary to the assembly, in¬ 
stallation. maintenance, repair, or op¬ 
eration of the commodity; and 

<v) Not related to the production, 
manufacture, or construction of the 
commodity. 


1 The term "early publication country*' 
used In this sentence an<1 in this context only 
Uruguay. Venezuela, and West Oermany 
Ecuador. Finland. France. Honduras. Iceland. 
Jamaica. Luxembourg. Netherlands. Nicara¬ 
gua. Norway. Panama. Portugal. Sweden. 
Trinidad. Turkey. Republic of South Africa. 
Uruguay. Venecul*. and West Germany (Fed- 
(Federal Republic of Germany). 


(2> Technical data supporting a pro¬ 
spective or actual quotation, bid, or offer 
to sell, lease, or otherwise supply any 
commodity, plant, service or technical 
data, provided that: 

(i) The commodity, plant, service or 
technical data, are not (and arc not 
related to) a commodity identified on the 
Commodity Control List by the symbol 
“A" or shown on the U.S. Munitions 
List; 

(ii) The technical data are of a type 
customarily transmitted with a prospec¬ 
tive or actual quotation, bid, or offer (in 
accordance with established business 
practice); and 

(lii) The export will not disclose the 
detailed design, production, or manu¬ 
facture, or the means of reconstruction, 
of either the quoted item or Its product. 
Similarly, a quotation, bid, or offer for 
technical data or services must not dis¬ 
close the detailed technical process 
involved. 

Nome: Neither thl* authorization nor it* 
use means that the U 8. Government Intends, 
or Is committed, to approve an export license 
application for any commodity, plant, tech¬ 
nical data, or service that may be the subject 
of the transaction to which such quotation, 
bid. or offer relates Exporters are advised 
to Include In any quotation*, bids, or offers, 
and In any contracts entered Into pursuant to 
such quotations, bids, or offers, a provision 
relieving themselves of liability in the event 
that an export license (when required) Is not 
approved by the Omce of Export Control. 

(c> Technical data restrictions ap¬ 
plicable to all destinations. No technical 
data* (Including operating and main¬ 
tenance instructional material) related 
to the following may be exported under 
this general license, and exports of tech¬ 
nical data to all destinations, including 
Canada, require a validated export 
license: 

(1) Commodities to be used for devel¬ 
oping or testing nuclear weapons or nu¬ 
clear explosive devices as described in 
5 378.1; 

<2) Maritime (civil) nuclear propul¬ 
sion plants, their land prototypes, and 
special facilities for their construction, 
support, or maintenance, including any 
machine, device, component, or equip¬ 
ment specifically developed or designed 
for use In such plants or facilities; 

(3) Neutron generators employing the 
electrostatic acceleration of ions and 
specially designed parts and accessories 
for neutron generators; and 

(4) Porous nickel. 

id) Restrictions applicable to all des¬ 
tinations except Canada . No technical 
data relating to the following commodi¬ 
ties other than data described in para¬ 
graph (b) of this 5 379.4 * may be ex- 


1 This restriction does not apply to data in¬ 
cluded In the foreign flUng of a patent pro¬ 
vided such foreign nting of a patent applica¬ 
tion Is In accordance with the regulations of 
the UA Patent Office. 

* Data included In the foreign filing of a 
patent l* also excluded from the restrictions 
set forth In this | 379.4(d) If such foreign 
filing of a patent application is in accordance 
with the regulations of the U.S. Patent Office. 
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ported under this General License OTDR. 
and exports of these technical data to all 
destinations, except Canada,' require a 
validated export license: 

(D Civil aircraft, civil aircraft equip¬ 
ment. parts, accessories, or components: 

<2> Electrical and electronic instru¬ 
ments. Export Control Commodity Nos. 
72952 and 72999, specially designed for 
testing or calibrating the airborne direc¬ 
tion finding, navigational, and radar 
equipment described in Export Control 
Commodity Nos. 72499 and 72952: 

(3) Airborne electronic transmitters, 
receivers, and transceivers. Export Con¬ 
trol Commodity No. 72499; 

(4» Airborne electronic direction find¬ 
ing equipment. Export Control Commod¬ 
ity No. 72499: and 

<5> Airborne electronic navigation and 
radar equipment. Export Control Com¬ 
modity Nos. 72499 and 72952. 

<6> Watercraft of hydrofoil and hov¬ 
ercraft <air bubble) design (Export Con¬ 
trol Commodity No. 73550). 

(7) Any other commodity under the 
export control Jurisdiction of the Office 
of Export Control, if such commodity is 
not covered by an entry on the Commod¬ 
ity Control List. 

<e) Written assurance requirements — 
(l) Requirement of written assurance for 
certain data , services , and materials. No 
export of technical data of the kind de¬ 
scribed in (i>, (li). and <U1> of this para¬ 
graph (e)(1) may be made under the 
provisions of this General License GTDR 
until the exporter has received written 
assurance from the Importer that neither 
the technical data nor the direct prod¬ 
uct 1 thereof la intended to be shipped, 
either directly or indirectly, to Country 
Group W. Y. or Z except as provided in 
(iv) of this paragraph (e)(1). The re¬ 
quired assurance may be in the form of 
a letter or other written communication 
from the importer evidencing such inten¬ 
tion. or a licensing agreement which re¬ 
stricts disclosure of the technical data 
to use only in a country other than Coun¬ 
try Group W, Y, or Z. and prohibits ship¬ 
ment of the direct product 1 thereof by 
the licensee to Country Group W, Y. or Z. 


•Only the restriction! set forth In 1379.4 
(c) apply to exports of technical data for use 
In Canada. In all other coses, an export of 
technical data for use in Canada may be made 
without either a validated or a general li¬ 
cense For reexport provisions applicable to 
Canada and other countries, see ft 379 8 (b) 
aud (c). 

•The term “direct product* used in this 
sentence and In this context only la defined 
to mean the immediate product (including 
processes and services) produced directly 
by use of the technical data, except 
that petroleum or chemical products other 
than molecular sieves or catalysts are 
not Included in this definition. The cover¬ 
age of the term does not extend to the re¬ 
sults of the use of such “direct product.* An 
example of the direct product of technical 
data is reforming process equipment designed 
sad constructed by use of the technical data 
exported, but the aromatics produced by the 
reforming process equipment are not imme¬ 
diate or direct products of these technical 
data. However. If the technical data are a 
formula for producing aromatica. the aro- 


An assurance Included in a licensing 71913 
agreement will be acceptable for all ex¬ 
ports made during the life of the agree¬ 
ment. If such assurance is not received. 71914 
this general lioen.se is not applicable and 
a validated export license is required. An 
application for such validated liceiuie 
shall include an explanatory statement 71919 
setting forth the reasons why such as¬ 
surance cannot be obtained. In addi¬ 
tion. this general license is not appli¬ 
cable to any export of technical data 7 | 9!9 
of the kind described In (l>, (ii). and 
(ill) of this paragraph (e)(1) if. at the 
time of export of the technical data from 
the United States, the exporter knows 
or has reason to believe that the direct 
product to be manufactured abroad by 
use of the technical data Is intended to be 7mo 
exported or reexported directly or indi¬ 
rectly to Country Group W. Y. or Z. 

(1) Technical data and services listed 
in <o) of this subdivision (1) below for 
the plants, processes, and equipment 
listed in paragraph \b) below: 

<a) Types of technical data md serv¬ 
ices. (1) Proprietary research and the 
results therefrom: 

(2) Processes developed pursuant to 
research (including technology with re- 71921 
gard to component equipment items); 

<3> Catalyst production, activation, 
utilization, reactivation, and recovery; 

(4) Plant and equipment design and 
layout to implement the processes: and 

(5) Construction and operation of 
plant and equipment. 

(6) Types of plants and processes. The 71922 
following plants or processes usable in 

the treatment of petroleum or natural 
gas fractions or of products derived di¬ 
rectly or Indirectly therefrom: 1 


alkylation. 

arom.Hltration 

cracking. 

dehydrogenation. 

desulfurization 

halogenatlon. 

hydrogenation. 

Isomerisation, 

nitration. 


oxidation. 

oxo process. 

ozonolysls 

polymerisation. 

reduction. 

reforming. 

selective absorption. 71922 
selective adsorption 


(li) Technical data relating to the fol¬ 
lowing commodities usable in processes 
listed in subdivision <i><&) of this para¬ 
graph (e)(D: 

Export Control Commodity Number and 
Commodity Description 

71120 Heat exchangers having all flow-con¬ 
tact surfaces mad© of or lined with 
any of the materials specified In 
footnote 1 :> and specially designed *71923 
ports and accessories. 


mattes, although they are immediate prod¬ 
ucts of the data, ar© not included In this 
definition of direct product, sine© they are 
petroleum products. Conversely. If the tech- 71990 
nlcal data are a formula for producing either 
molecular sieves or catalysts, the forelgn- 
produced rqolecular sieves and catalysts are 
Included In the definition or direct product. 

•This Include© plants, or processes for tho 71980 
production, extraction, and purification of 
petroleum products, petrochemical products, 
and products derived therefrom. Examples of 
petrochemical products Include methane, 
ethane, propane, butane, and other allphat- 
lea. as well as olefins, aromatics, naphthenes, 
and elements and other compounds. 


Burners for carbon black furnaces, 
continuous combustion, controlled 
reaction type: and specially de¬ 
signed parts and attachments. 
Carbon black furnaces, continuous 
combustion, controlled reaction 
type; and specially designed paru 
and attachments. 

Hest exchangers having all flow-coti- 
taot surfaces made of or lined with 
any of the materials specified In 
footnote l; 1 and specially designed 
parts and accessories. n.e.c. 
Fractionating columns as follows : (a) 
having or having provisions for 25 
or more trays, or (b) having all 
flow-contact surfaces mode of or 
lined with any of the materials 
specified In footnote l; 1 and spe¬ 
cially designed parts and acces¬ 
sor lee. 

Equipment, n.e.c.. specially designed 
for use In the following units: (a) 
Solvent processing, <b) fractionat¬ 
ing. rectifying and dephlegmattx- 
Ing. (c) hydrogenation. <d> dehy¬ 
drogenation. (e) isomerization. <f) 
polymerization, (g) aromotlaaUon. 
(h) alkylation, (i) desulphuriza¬ 
tion, (J) thermal or catalytic crock¬ 
ing. reforming or platforming; and 
specially designed parts and acces¬ 
sories therefor, n.e.c. 

Industrial pumps as follows: (a) Spe¬ 
cially designed for use in the pro¬ 
cessing of petroleum, petrochemi¬ 
cals, natural gas. or their tractions; 
or (b) having all flow-contact 
surfaces mode of or lined with any 
of the materials specified In foot¬ 
note I: 1 and specially designed parts 
and attachments therefor. 

Axial flow, mixed flow, and centrifugal 
air and gas compressors as follows: 
(a) capable of receiving a power 
Input of 500 horsepower or greater 
and specially designed for use in the 
processing of petroleum, petro¬ 
chemicals, natural gas, or their 
fractions; or (b) having all flow- 
contact surfaces made of or Uned 
with any of the materials specified 
In footnote !•* and specially de¬ 
signed parts and accessories, n ec. 
Stationary positive displacement sir 
and gas compressors, reciprocating, 
as follows: (a) capable of receiv¬ 
ing a power input of 500 horse¬ 
power or greater and specially de¬ 
signed for use in the processing 
of petroleum, petrochemicals, nat¬ 
ural gas or their fractions; or (b) 
over 125 horsepower, having all 
flow-contact surfaces made of or 
Uned with any of the materials 
specified In footnote l; 1 and spe¬ 
cially designed parts and acces¬ 
sories, n.e.c. 

Separators and collectors, industrial 
process types. n.e.c.. having all flow- 
contact surfaces made of or lined 
with any of the material© specified 
in footnote 1;' and specially de¬ 
signed parts and accessories, n.e.c- 
Mixing and blending machines hsv- 
Ing all flow-contact surf see© made 
rials specified In fotnote:' and 
specially designed parts and acces¬ 
sories. n.e.c. 

Fractionating columns as follows: 
(a) Having, or having provisions 
for 25 ar more trays, or (b) having 
all flow-contact surfaces made of or 
lined with any of the material* 
specified in footnote 1: 1 and spe¬ 
cially designed ports and acces¬ 
sories, n.e.c. 
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71080 Other processing vessels, nonmixing, 
n.e.c.. having all flow-contact sur¬ 
faces made of or lined with any of 
the materials specified In footnote 
I;* and specially designed parts and 
accessories, n.e.c. 

71980 Pulsation dampeners, having all flow- 
contact surfaces made of or lined 
with any of the materials specified 
in footnote l; 1 and specially de¬ 
signed parts and accessories, n.e.c. 
71992 Pipe valves as follows: (a) specially 
designed for use in the processing 
of petroleum, petrochemicals, nat¬ 
ural gas. or their fractions: or (b) 
haring all flow-contact surfaces 
made of or lined with any of the 
materials specified In footnote 1;* 
and specially designed parts and 
accessories, n.c.c. 

1 The materials applicable to the flow-con¬ 
tact Rurfaces of this equipment are (a) 90 
percent or more tantalum, titanium, or zir¬ 
conium either separately or combined, (b) 
80 percent or more cobalt, molybdenum, 
nickel or tungsten either separately or com¬ 
bined. (c) 13 percent or more silicon, (d) 
steel alloys containing any combination of 
chromium, with either or both molybdenum 
or tungsten In which the sum of the alloy¬ 
ing elements exceeds 3 percent of the total, 
(•> 2.5 percent or more nickel, (f) fluoro 
and or itilloo resins, (g) glass (acid-, heat-, 
or shock-resistant), (h) ceramics, (i) carbon, 
(J) graphite, or (k) add heat resistant 
cement. 

<ili) Technical data relating to the 
following materials and equipment: 

<a> Molecular sieves (for example, 
crystalline calcium alumino-silicate: 
crystalline sodium alumino-silicate; 
crystalline alkali metal alumino-sillcates, 
etc.) i Export Control Commodity Nos. 
51460, 51470, and 59099); 

'b> Pyrolytic graphite (ie„ graphite 
and doped graphites produced by vapor 
deposition) in any form (Export Con¬ 
trol Commodity No. 66363); semifin¬ 
ished or finished materials or products 
containing pyrolytic graphite as a stand¬ 
ing body, a coating, a lining, or a sub¬ 
strate 'Export Control Commodity Nos. 
59972, 66363. and 72996>; 

(c) Electric industrial melting and re¬ 
fining furnaces and metal heat-treating 
furnaces specially designed for the 
production or processing of vapor 
deposited (pyrolytic) graphite or doped 
Kraphites whether as standing bodies. 
Jpfrtings, lining, or substrates <Export 
Control Commodity No. 72992); 

(d) Cementing equipment; sidewall 
coring equipment; blowout preventers; 
fishing tools incorporating Integral mov¬ 
ing parts, casing cutters, and casing 
Pullers; drilling control and surveying 
instruments; safety joints; Jars, back¬ 
off tools, slip or telescopic joints; pipe 
an<1 casing tongs, power type; percus- 

or vibratory attachments for rotary 
unlltng; and drawworks and rotary 
«oles designed for an input of 150 hp 
jna over (Export Control Commodity 
No. 71842) ; 

Rotary drill rigs Incorporating 
rotary tables and with drawworks de- 
toT ** taw* of 150 hp Rn d over; 
work-over rigs (Export Control 
^mmodity Nos. 71842 and 73203); 

Y* ^tery rock drill bits (cone or 
• ncr types >. and specially designed 
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parts and accessories, n.e.c. (Export Con¬ 
trol Commodity Nos. 69524 and 71842); 

ig) Gravity meters (gravimeters) 
and specially designed parts and acces¬ 
sories (Export Control Commodity No. 
86191); 

(A) Casing head and Christmas-tree 
assemblies. 2,000 p.sJ. and over, chokes 
and components; perforating equip¬ 
ment; formation and production test¬ 
ers. and packers; gas lift equipment; 
bottom hole pumps; and work-over rigs 
(Export Control Commodity Nos. 71921, 
71980. and 71992); 

CO Well logging instruments and 
equipment and seismograph equipment 
except observatory type (Export Control 
Commodity No. 72952); 

(#> Acetal resins (Export Control 
Commodity No. 58110); 

(k) Alpha trioxymcthylene (trioxane) 
(Export Control Commodity No. 51208); 

CD Ion exchange resins as follows: 
(/> Copolymers of styrene and divinyl 
benzene In which the predominant 
functional groups are either quaternary 
ammonium derivatives (basic type), or 
the sulfonic radical (acidic type). (2) 
mixed bed formulations consisting prin¬ 
cipally of resins specified in Cl) of this 
subdivision (ill)CD. (3) ion exchange 
membranes (all types), and (4) Ion ex¬ 
change liquids (Export Control Com¬ 
modity Nos. 58110 and 58120); 

Cm) Rhenium in all forms: concen¬ 
trates, oxides and compounds, metal and 
alloys, and metal powders (Export Con¬ 
trol Commodity Nos 28398, 51369, 51470. 
68950, and 69899>; 

(n) Filament winding machines de¬ 
signed for or modified for the manu¬ 
facture of rigid structural forms by 
precisely controlled tensioning and posi¬ 
tioning of filament yarns, tapes, or rov¬ 
ings; and specially designed parts, con¬ 
trols, and accessories, n.e.c. (Export Con¬ 
trol Commodity No. 71980); 

(o) Alumina, all types. 99 percent 
purity and over (Export Control Com¬ 
modity No. 51365) ; 

(p) Silicon carbide, all types, 99 per¬ 
cent purity and over (Export Control 
Commodity No. 51470); 

(q) Phosphor compounds specially 
prepared for lasers. Including but not 
limited to: ncodymlum-doped calcium 
tungstate, dysprosium-doped calcium 
fluoride, eu-trifluoroethenoyl acetonatc, 
praseodymium-doped lanthanum tri¬ 
fluoride (Export Control Commodity No. 
53310); 

(r) Voltmeters, with full scale sen¬ 
sitivity of 10 nanovolts or less (Export 
Control Commodity No. 72952); 

(«) Hot or cold isostatic presses; and 
specially designed parts and accessories 
(Export Control Commodity No. 71980); 

(f> Trimellitic acid and anhydrides; 
and pyromelUtic acid and its dianhy¬ 
drides (Export Control Commodity No. 
51202); 

(v) Polyimide-poiyamide resins and 
products made therefrom (Export Con¬ 
trol Commodity Nos. 53332. 58120, 

59958, 66311, and 89300); 

(e) Bonded, brazed, or welded struc¬ 
tural sandwich constructions, including 
cores, face sheets, and attachment ma¬ 
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terials. manufactured in whole or in part 
from precipitation hardened stainless 
steel, beryllium, molybdenum, niobium 
(columbium >, tantalum. titanium, 
tungsten, and their alloys, or any com¬ 
bination of such materials (Export Con¬ 
trol Commodity Nos. 69110 and 69899); 

(id) Silica, quartz, carbon, or graphite 
fibers in all forms (for example, chopped 
or macerated: filaments, yams, rovings, 
and unw'oven tapes for winding or weav¬ 
ing purposes; woven fabrics and tapes; 
non woven mats and felts); and com¬ 
pounds or compositions (composites) 
thereof with laminating resins in crude 
and scmifabricatcd forms. Including 
molding compositions and molded shApes 
(Export Control Commodity Nos. 58110, 
58120. 59972, 65180, 65380. 65543. 66363. 
66494, 72996. and 89300); 

(x) Nonflcxible fused fiber optic plates 
or bundles in which the fiber pitch (cen¬ 
ter to center spacing) Is less than 30 
microns, and devices containing such 
plates or bundles (Export Control Com¬ 
modity Nos. 66420. 66492. 66494, 72930, 
86111, 86112. and 89300); and 

(y> Transonic (Mach 0.8 to 1.4), su¬ 
personic (Mach 1.4 to 5.5), hypersonic 
(Mach 5.5 to 15), and hypervelocity 
(above Mach 15) wind tunnels and de¬ 
vices (Including hotshot tunnels, plasma 
arc tunnels, shock tunnels, gas tunnels, 
shock tubes, and light gas guns) for 
simulating environments at Mach 0.8 and 
above; and specially designed parts and 
accessories, n.e.c. (Export Control Com¬ 
modity Nos. 71980. 72952, 86182, 86191. 
86193. 86195, 86196. 86197. 86198, and 
86199'. 

( 2 ) Offshore drilling platforms (except 
fixed, nonfloating types); specially de¬ 
signed parts and components (Export 
Control Commodity No. 73593); and 
(oa> Methyl methacrylate, cross- 
linked. hot stretched, clear, film sheeting, 
or laminates (Export Control Com¬ 
modity No. 58120). 

(lv) The limitations set forth in this 
I 379.4(e) (1) do not apply to the export 
of: 

(a) Technical data included in an ap¬ 
plication for the foreign filing of a pat¬ 
ent provided such foreign filing of a 
patent application is in accordance with 
the regulations of the U.S. Patent Office; 
and 

(b> Technical data supporting a price 
quotation as described in paragraph (b) 
(2) of this 5 379.4. 

(2) Requirement of written assurance 
for certain additional products and des¬ 
tinations. (1) Except for technical data 
requiring a written assurance In accord¬ 
ance with the provisions of paragraph 
(e)(1) of this 5 379.4, and except as pro¬ 
vided in paragraph (v) below; no export 
of technical data relating to the com¬ 
modities described below in this fi 379.4 
(e) (2) may be made under the provisions 
of this General License GTDR, until the 
U.8. exporter has received a written as¬ 
surance from the foreign importer that, 
unless prior authorization 1s obtained 
from the Office of Export Control, the 
importer will not knowingly: 

(a) Reexport, directly or indirectly, to 
Country Group W. Y, or Z, any technical 
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data relating U> commodities identified by 
the symbol “W" in the column of the 
Commodity Control List indicating the 
country groups for which a validated li¬ 
cense is required; 

<b> Export, directly or indirectly, to 
Country Group Z, any direct product* 
of the technical data if such direct prod¬ 
uct is identified by the symbol “W” in 
the column of the Commodity Control 
List indicating the country groups for 
which a validated license is required: or 

(c) Export, directly or indirectly, to 
any destination in Country Group W or 
Y any direct product 1 of the technical 
data if such direct product is identified 
by the symbol "A*’ in the last column 
of the Commodity Control List. 

(ii> If the direct product 1 of any tech¬ 
nical data is a complete plant or any 
major component of a plant which is 
capable of producing a commodity iden¬ 
tified by the symbol "W” in the column 
of the Commodity Control List indicating 
the country group for which a validated 
license is required, or appears in the 
Ui5. Munitions List, a written assurance 
by the person who is or will be in control 
of the distribution of the products of 
the plant (whether or not such person 
is the importer) shall be obtained by the 
U.S. exporter (via the foreign importer), 
stating that, unless prior authorization 
is obtained from the Office of Export 
Control, such person will not knowingly: 

(a) Reexport, directly or indirectly, to 
Country Group W. Y, or Z the technical 
data relating to the plant or the major 
component of a plant; 

(b) Export, directly or Indirectly, to 
Country Group Z. the plant or the major 
component of a plant (depending upon 
which is the direct product 1 of the tech¬ 
nical data) or any product of such plant 
or of such major component If such 
product of the plant Is Identified by the 
symbol "W" In the column of the Com¬ 
modity Control List indicating the coun¬ 
try groups for which a validated license 
is required, or appears in the U S. Muni¬ 
tions List: or 

(c) Export, directly or indirectly, to 
Country Group W or Y, the plant or the 
major component of a plant (depending 
upon which is the direct product of the 
technical data) or any product of such 
plant or of such major component. If 
such product is identified by the symbol 
“A" In the last column of the Commodity 
Control List, or appears In the U-8. 
Munitions List. 

Notk: Pursuant to the protHslotis of Cur - 
rent Export Bulletin 801, effective April I. 
1964. I 379.4(e) (2) (U) (b) end ( 0 ) required 
certain written Assurance* relating to the dis¬ 
position of the products of a complete plant 
or major component of a plant which is the 
direct product of unpublished technical data 
of US origin exported under General Li¬ 
cense OTDR. 

Except as to Items which are Identified In 
the lost column of the Commodity Control 
List by the symbol "A " and Items on the 


'The term “direct product’* used In this 
sentence and In this context only la defined 
to mean the Immediate product (Including 
processes and services) produced directly by 
use of the technical data. 
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U 8. Munitions List, the effective date of the 
written assurance requirements for plant 
products as a condition of using General 
License OTDR for export of this type of tech-*^ 
nlcal data Is hereby deferred until further 
notice, subject to the following limitations: 

1. The exporter shall, at least 2 weeks 
before the Initial export of the technical data, 
notify the Office of Export Control, by letter, 
of the facts required to be disclosed In an 
application for a validated export license 
covering such technical data: and 

2. The exporter shall obtain from the per¬ 
son who is or will be In control of the dis¬ 
tribution of the products of the plant 
(whether or not such person is the importer) 
a written commitment that he will notify 
the UJ8. Government, directly or through the 
exporter, whenever he enters Into negotia¬ 
tions to export any product of the plant to 
any destination covered by paragraph 370 4 
(e)(2)(il)<b) above when such product 
U not Identified by the symbol “A** In the last 
column of the Commodity Control List and 
requires a validated license for export to 
Country Group W by the information set 
forth In the column tilled "Validated License 
Required for Country Group Shown Below.’* 
The notification should state the product, 
quantity, country of destination, and the es¬ 
timated date of shipment. 

Moreover, during the period of deferment, 
the remaining written assurance requirement 
of paragraphs 379 4(e)(2)(h) (b) and (e) as 
to plant products which are Identified by the 
symbol *'A" In the last column of the Com¬ 
modity Control LUt, or are on the UB. Muni¬ 
tions List, will be waived If the plant Is 
located In one of the following Cocom coun¬ 
tries: Belgium. Canada. Denmark, the Fed¬ 
eral Republic of Germany. France. Greece. 
Italy, Japan. Luxembourg. The Netherlands. 
Norway. Portugal. Turkey, and the United 
Kingdom. 

This deferment applies to exports of tech¬ 
nical data pursuant to any type of contract 
or arrangement, Including licensing agree¬ 
ment*. regardless of whether entered Into 
before or after April 1.1964. 

(Ill) The required assurance may be in 
the form of a letter or other written 
communication from the importer or. If 
applicable, the person In control of the 
distribution of the products of a plant: 
or the assurance may be incorporated 
into a licensing agreement which re¬ 
stricts disclosure of the technical data 
to use only in authorized destinations, 
and prohibits shipment of the direct 
product 1 thereof by the licensee to any 
unauthorized destination. An assurance 
Included in a licensing agreement will 
be acceptable for all exports made dur¬ 
ing the life of the agreement. If such 
assurance Is not received this general li¬ 
cense is not applicable and a validated 
export license is required. An application 
for such validated license shall Include 
an explanatory statement setting forth 
the reasons why such assurance can¬ 
not be obtained. 

(iv) In addition, this general license 
is not applicable to any export of tech¬ 
nical data of the kind described In this 
S 379.4(e) (2) if. at the time of export of 
the technical data from the United 
States, the exporter knows or has reason 
to believe that the direct product * to be 
manufactured abroad by use of the tech¬ 


1 The term “direct product" used In this 
sentence and In this context only Is defined 
to mean the Immediate product (including 
processes and services) produced directly by 
use of the technical data. 


nical data is Intended to be exported 
directly or indirectly to any unauthor¬ 
ized destination. 

" (V) The limitations set forth in this 
5 379.4(e) (2) do not apply to the export 
of: 

(a) Technical data included In an ap¬ 
plication for the foreign filing of a patent 
provided such foreign filing of a patent 
application is in accordance with the reg¬ 
ulations of the U S. Patent Office; and 

(b> Technical data supporting a price 
quotation as described in paragraph 

(b)(2) of this * 379 4. 

None: A written assurance Is not required 
lor the export under this General License 
OTDR of any technical data which do not 
fall within the description set forth In para¬ 
graph (e) (1) or (2) or (S) of this 1 379.4. 

§ 379.5 Validated license application*. 

(a) General No technical data, other 
than that exportable without license to 
Canada or under general license to other 
destinations, may be exported from the 
United States without a validated export 
license. Such validated export licenses 
are issued by the Office of Export Control 
upon receipt of an appropriate export 
application or reexport request. An ap¬ 
plication for a technical data license shall 
consist of: 

(1) Form FC-419. Application for Ex¬ 
port License, accompanied by 

(2) Form FC-420. Application Proc¬ 
essing Card, as described in paragraph 
(d> of this section, and 

(3) A letter of explanation described 
in paragraph td> of this section. 

(b) Application Form FC-4I9. Form 
FC-419 shall be completed as provided 
in i 372.4, except that the items for pro¬ 
ducer or supplier, quantity to be shipped. 
Export Control Commodity Number. And 
processing number shall be left blank. 
The commodity description item shall 
contain a general statement which spec¬ 
ifies the technical data <e.g.. blue prints, 
manuals, etc.). In addition, the words 
“TD License’* shall be entered across the 
top of Form FC-419 immediately above 
the printed words “United 8tates of 
America.” 

(c) Application Processing Card, 
Form FC-420. The Application Process¬ 
ing Card. Form FC-420. shall be com¬ 
pleted as provided in fi 372.4 except that 
the Export Control Commodity Num¬ 
ber. processing number, and commodity 
description shall be omitted and th* 
symbol “TD” shall be entered in the 
space provided for the processing 
number. 

(d> Letter of explanation. Each ap¬ 
plication shall be supported by a com¬ 
prehensive letter of explanation in du¬ 
plicate. This letter sliall set forth all the 
facts required to present to the Office 01 
Export Control a complete disclosure of 
the transaction including. if applicable, 
the following: 

(1) The identification of all parties to 
the transaction: 

(2) The exact project location where 
the technical data will be used: 

(3) The type of technical data to he 

exported; lt1 

(4) The form In which the export will 
be made; 
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(5) The uses for which the data will 
be employed; 

(6) An explanation of the process, 
product, size, and output capacity of the 
plant or equipment; and 

<7) The availability abroad of com¬ 
parable foreign technical data, 
le) Special provisions —(1) Maritime 
nuclear propulsion plants and related 
commodities. These special provisions are 
applicable to technical data relating to 
maritime (civil) nuclear propulsion 
plants, their land prototypes, and special 
facilities for their construction, support, 
or maintenance, including any machin¬ 
ery. device, component, or equipment 
specifically developed or designed for use 
in such plants or facilities. Every applica¬ 
tion for license to export technical data 
relating to any of these commodities 
shall include the following: 

(i> A description of the foreign proj¬ 
ect for which the technical data will be 
furnished; 

(11) A description of the scope of the 
proposed services to be offered by the 
applicant, his consultant(s), and his 
subcon tractor is), including all the 
desi>;n data which will be disclosed; 

(ill) The names, addresses and titles 
of all personnel of the applicant, his 
consultant(s) and his subcontractor(s) 
who will discuss or disclose the technical 
data or be Involved in the design or de¬ 
velopment of the technical data; 

(iv) The beginning and termination 
dates of the period of time during vrhich 
the technical data will be discussed or 
disclosed and a proposed time schedule of 
the reports which the applicant will sub¬ 
mit to the U.8. Department of Commerce, 
detailing the technical data discussed or 
disclosed during the period of the license; 
(?) The following certification: 

I(W*) certify that If thla application la 
approved. 2 (we) and any oon*ultanta. tub- 
coutractora, or other persons employed or 
retained by ua In connection with the project 
thereby licensed wlU not discuss with or dis¬ 
close to others, directly or indirectly, any 
technical data relating to U.S. naval nuclear 
propulsion plants. I (We) further certify that 
2(we) wUl furnish to the US. Department of 
Commerce all reports and Information which 
It may require concerning specific trans¬ 
mittals or disclosures of technical data pur¬ 
suant to any license granted aa a result of 
this application. 


A statement of the steps which 
the applicant will take to assure that 
personnel of the applicant, his con¬ 
sultant (s) and his subcontractor(s) will 
not discuss or disclose to others technical 
data relating to U.S. naval nuclear pro¬ 
pulsion plants; and 

<vil) A written statement of assurance 
from the foreign Importer that unless 
Prior authorization is obtained from the 
°® cc °* Export Control, the Importer 
Jul not knowingly export directly or In¬ 
al rectly to Country Group W. Y or Z the 
rnrect product of the technical data. 
However, if the US. exporter is not able 
w obtain this statement from the for- 
lu t f mport<r » the US. exporter shall 
»uach an explanatory statement to his 
wcense application setting forth the rea- 
«ons why such an assurance cannot be 
obtained. 


(2) Other commodities . For all appli¬ 
cations for licenses to export to any des¬ 
tination other than Country Group W, Y, 
or Z technical data relating to any of the 
commodities set forth in this subpara¬ 
graph (1) (i)-(l) (vii), an applicant shall 
attach to the license application a written 
statement from his foreign importer as¬ 
suring that unless prior authorization is 
obtained from the Office of Export Con¬ 
trol. the Importer will not knowingly re¬ 
export the technical data to any destina¬ 
tion or export the direct product of the 
technical data directly or indirectly to 
Country Group W. Y. or Z. However, if 
the US. exporter is not able to obtain the 
required statement from his importer 
the exporter shall attach an explanatory 
statement to his license application set¬ 
ting forth the reasons why such an as¬ 
surance cannot be obtained. The spe¬ 
cial provisions set forth in this 5 379.5(e) 
(2) are applicable to technical data con¬ 
cerning the following: 

(1) Commodities related to nuclear 
w eapons, nuclear explosive devices, or nu¬ 
clear tests, as described in § 378.1; 

(ii> Neutron generators, employing the 
electrostatic acceleration of ions and de¬ 
signed for operation without an external 
vacuum system and specially designed 
parts and accessories for such neutron 
generators. Export Control Commodity 
No. 72970; 

(ill) Porous nickel; 

(iv) Civil aircraft, civil aircraft equip¬ 
ment, parts, accessories, or components 
not identified by the symbol *‘B” in the 
last column of the Commodity Control 
Last (§399.1); and 

(v) The following electronic commod¬ 
ities: 

(a) Electrical and electronic instru¬ 
ments, Export Control Commodity Nos. 
72952 and 72999. specially designed for 
testing or calibrating the airborne direc¬ 
tion finding, navigational, and radar 
equipment described in Export Control 
Commodity Nos. 72499 and 72952; 

(i» Airborne electronic transmitters, 
receivers, and transceivers. Export Con¬ 
trol Commodity No. 72499; 

(c) Airborne electronic direction find¬ 
ing equipment. Export Control Commod¬ 
ity No. 72499; and 

id) Airborne electronic navigation 
and radar equipment. Export Control 
Commodity Nos. 72499 and 72952. 

(vi> Watercraft of hydrofoil and hov¬ 
ercraft (air bubble) design (Export Con¬ 
trol Commodity No. 73550). 

(vil> Any other commodity under the 
export control jurisdiction of the Office 
of Export Control, if such commodity is 
not covered by an entry on the Commod¬ 
ity Control List 

(f) Validity period. Validated licenses 
covering exports of technical data will 
generally be issued for a validity period 
of twelve (12) months. 

g 379.6 Export* under a validated li¬ 
re rue. 

(a) Use of validated licenses. (1) 
The validated technical data license need 
not be presented to the Customs Office 
or post office but shall be retained and 
mode available for Inspection In accord¬ 


ance with the provisions of l 387.11. 

(2) Export licenses shall be returned 
promptly to the Office of Export Con¬ 
trol upon revocation, suspension, or ex¬ 
piration of the validity period. Used li¬ 
censes shall be returned when fully used. 
Unused and partially used licenses shall 
be returned when the exporter deter¬ 
mines that he will not make any ship¬ 
ment. or any further shipment, there¬ 
under or upon expiration, whichever 
comes first. 

(b) Reports on exports —(1) Country 
Group S , r. V, or X . With respect to a 
license used to export technical data to 
Country Group S. T, V. or X, when the 
license is returned, as provided in para¬ 
graph (a) (2) of this 5 379.6. the exporter 
shall submit a statement indicating: 

(i) When the technical data were ex¬ 
ported or when the technical services 
were rendered; and 

(li) Whether the export was total or 
partial. 

<2) Country Group W or Y. With re¬ 
spect to a license used to export technical 
data to Country Group W or Y when the 
license is returned, the exporter shall 
submit a statement indicating the 
following : 

<i) When the technical data were ex¬ 
ported or when the technical services 
were rendered; 

(U) Whether the export or service was 
total or partial; 

(iii) The nature of the transaction 
(e.g., a sale of technical data, perform¬ 
ance of technical services, a technical 
licensing agreement, a technology ex¬ 
change agreement) ; 

(iv) The nature of the payment re¬ 
ceived or to be received by the US. ex¬ 
porter (ejpecuniary or other consid¬ 
eration) ; and 

(v) The actual or estimated price of 
the technical data exported, or services 
rendered, or the actual or estimated dol¬ 
lar value of any other consideration re¬ 
ceived or to be received. (This should 
include the payment received dr to be 
received for engineering and for any 
other services when rendered, as well as 
for the royalty or other payment re¬ 
ceived or to be received for a design or 
process authorized to be used.) 

§ 379.7 Amendment*. 

Requests for amendments shall be 
made in accordance with the provisions 
of 5 372.11. 

g 379.8 Reexport* of technical data and 
export* of the product manufactured 
abroad by use of United State* tech¬ 
nical data. 

(a) Prohibited exports and reexports . 
Unless specifically authorized by the Of¬ 
fice of Export Control, or otherwise au¬ 
thorized under the provisions of para¬ 
graph <b) of this 5 379.8, no person In the 
United States or in a foreign country 
may: 

(1) Reexport any technical data Im¬ 
ported from the United States, directly 
or Indirectly, in whole or In part, from 
the authorized country(ies) of ultimate 
destination; 
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(2) Export any technical data from 
the United States with the knowledge 
that it is to be reexported, directly or 
indirectly, in whole or in part, from the 
authorized country(lea) of ultimate des¬ 
tination ; or 

<3> Export or reexport to Country 
Group W. Y, or Z. any foreign produced 
direct product of UR. technical data, or 
any commodity produced by any plant 
or major component thereof which U a 
direct product of U.S. technical data, if 
such direct product or commodity is cov¬ 
ered by the provisions of 5 379.4(e) or 
5 379.5(e) (1) or (2>. 

(b) Permissive reexports. <1) Any 
technical data which have been exported 
from the United States may be reex¬ 
ported from any destination to any other 
destination provided that, at the time of 
reexport, the technical data may be ex¬ 
ported directly from the United States 
to the new country of destination under 
General License GTDA or GTDR and 
provided that all of the requirements and 
conditions for use of these general 
licenses have been met. 

(2) When the Office of Export Control 
has specifically authorized the export of 
a commodity from the United States to a 
destination in Country Group W or Y or 
the reexport of a UR.-origin commodity 
from any foreign country to a destination 
in Country Group W or Y, technical data 
such as manuals, instructional sheets, or 
blueprints as described in, and subject to 
the conditions of 1 379.4(b)(1) may be 
sent to the same destination as part of 
the same transaction without separate 
specific authorization by the Office of 
Export Control. 

<c) Specific authorization to reexport. 
Requests for specific authorization to re¬ 
export technical data or to export any 
product thereof as applicable shall be 
submitted to the Office of Export Control 
by letter. The letter shall bear the words 
“Technical Data Reexport Request*' im¬ 
mediately below the heading or letter¬ 
head. The letter shall contain all of the 
information required under 5 379.5(a) 
(3). Any request for extension of such 
authorization shall similarly be submit¬ 
ted by letter. Authorization to reexport, 
if granted, will be issued with a validity 
period of 12 months on Form IA-L-71 or 
by means of a letter from the Office of 
Export Control. Reexport authorization 
shall be returned promptly to the Office 
of Export Control upon revocation, sus¬ 
pension. or expiration of the validity pe¬ 
riod. Used authorizations shall be re¬ 
turned when fully used. Unused and 
partially used authorizations shall be 
returned when the person authorized to 
reexport determines that he will not 
make any shipment, or further shipment 
thereunder or upon expiration of the au¬ 
thorization. whichever comes first. After 
the reexport of the technical data has 
been completed, the Office of Export Con¬ 
trol shall also be given a notice in writ¬ 
ing Indicating: 

(1) When the technical data were re¬ 
exported or when the technical services 
were rendered: and 

(2) Whether the reexport or service 
was total or partial. In addition, if the 
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technical data had been reexported to 
Country Group W or Y, the written no¬ 
tice shall indicate: 

(1) The nature of the transaction 
(e.g.. a sale of technical data, perform¬ 
ance of technical services, a technical 
licensing agreement, a technology ex¬ 
change agreement, or the rendering of 
technical services); 

<li> The nature of the payment re¬ 
ceived. or to be received, by the UR. ex¬ 
porter (e,g„ pecuniary or other con¬ 
sideration >: and 

(ill) The actual or estimated price of 
the technical data reexported or services 
rendered, or the actual or estimated 
dollar value of any other consideration 
received or to be received. (This should 
include the payment received or to be re¬ 
ceived for engineering and for any other 
services when rendered, as well as for the 
royalty or other payment received or to 
be received for a design or process au¬ 
thorized to be used.) 

(d) Effect of foreion laws . No author¬ 
ity granted by the UR. Office of Export 
Control, or under the provisions of the 
UR. Export Control Regulations, to re¬ 
export technical data or export a product 
thereof shall in any way relieve any per¬ 
son from his responsibility to comply 
fully with the laws, rules, and regulations 
of the country from which the reexport 
or export is to be made or of any other 
country having authority over any phase 
of the transaction. Conversely, no foreign 
law. rule, regulation, or authorization 
in any way relieves any person from his 
responsibility to obtain such authoriza¬ 
tion from the UR. Office of Export Con¬ 
trol as may be required by the U5. Ex¬ 
port Control Regulations. 

§ 379.9 Ollier Applicable provision*. 

As far as may be consistent with the 
provisions of this Part 379. all of the 
other provisions of the Export Control 
Regulations shall apply equally to ex¬ 
ports of technical data and to applica¬ 
tions for licenses and licenses Issued 
under this part. 


PARTS 380—384 [Reserved! 

PART 385—SPECIAL COUNTRY 
POLICIES AND PROVISIONS 1 

Sec. 

385 1 Country Group 2. 

385.2 Country Group* W and Y; USSR. 

and Eaat European Communist 
Countries. 

385 3 Country Group 8; Southern Rhodesia 
385.4 Country Group V. 

385 5 Canada. 

Authouty: The provlxlon* of this Part 385 
issued under sec. 3. 03 Stat. 7; 50 U.8.C. App. 
2023, EO. 10045, 26 PVR 4487. 3 CFR 1059- 
1063 Comp.: EO. 11038. 27 PR. 7003. 3 CFR 
1050-1063 Comp. 

§ 385.1 Country Group/. 

(a) Asian Communist Countries. The 
general policy is to deny all applications 
to export or reexport commodities and 
technical data to Communist China, 


1 See Supplement 1 to Part 370 for listing 
of Country Group#. 


North Korea, and to the Communist con¬ 
trolled areas of Vietnam. 

< b) Cuba. The general policy is to deny 
all applications to export or reexport 
commodities and technical data to 
Cuba except for certain humanitarian 
transactions. 

§385.2 Country Croup* W And Y: 

II.M.S.H. and Ea*t European Coro* 

tuunUt Countric*. 

The general policy is to deny applica¬ 
tions to export or reexport commodities 
and technical data to the U.SR.R., Al¬ 
bania. Bulgaria. Czechoslovakia. East 
Germany, Hungary. Poland, and Ruma¬ 
nia if the export or reexport makes a 
significant contribution to the military 
or economic potential of those nations 
which would prove detrimental to the 
national security and welfare of the 
United States. Generally, applications to 
export or reexport commodities identified 
on the Commodity Control List (9 399 1) 
as being under licensing control to all 
foreign destinations, and technical data 
related thereto, are denied to the above- 
named countries unless the U.S. Depart¬ 
ment of Commerce determines, on a 
case-by-case basis that the commodities 
or technical data are for a civilian use 
or would otherwise not make a signifi¬ 
cant contribution to the military or eco¬ 
nomic potential of the country of desti¬ 
nation that would be detrimental to UR. 
national security and welfare. 

§ 385.3 Country Group S: Southern 

Hlto<le»iA. 

The general policy is to deny applica¬ 
tions to export or reexport commodities 
and technical data to Southern Rhode.sia. 
unless the commodities and technical 
data are intended strictly for (a) medical 
purposes, <b) use in schools and other 
educational institutions, (c) the essen¬ 
tial needs of recognized charitable In¬ 
stitutions, or (d) foodstuffs required in 
special humanitarian circumstances. 

§ 385.4 Country Group V. 

(a) Republic of South Africa. The 
general policy is to deny applications to 
export or reexport commodities and 
technical data to the Republic of South 
Africa when there is a likelihood of 
military end use. Otherwise, the policy is 
the same as for other nations in Country 
Group V. 

<b) Other countries in Group V. For 
other countries in Group V. the general 
policy Is one of approval of all applica¬ 
tions. License applications for these 
countries are required primarily to as¬ 
sure that the commodity or technical 
data to be exported or reexported is in¬ 
tended for the stated end use and will 
not be reexported or diverted contrary to 
the UR. national interest. 

<c> Yugoslavia . The general policy is 
to apply to Yugoslavia the same export 
licensing criteria as are in effect for 
other nations in Country Group V (e g . 
France. West Germany, Italy, etc.). (See 
5 375 4 for the submission of a Yugoslav 
End-Use Certificate as a supporting 
document for license applications.) 

<d) Vietnam. Any license application 
(Form FC-419). consignee/purchaser 
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statement (Form FC-842 and 843) 
($375.3), and destination control state¬ 
ment < 5 380.6 > that refers to Vietnam 
shall specify which of the following areas 
is referred to: 

(1) Communist-controlled areas of 

Vietnam. 

<2) Republic of Vietnam (areas not 
under Communist control). 

(e) Trieste. Any license application 
that refers to Trieste shall specify which 
of the following areas is referral to: 

<1) The area of Trieste under Italian 
civil administration. 

<2) The area of Trieste under Yugo¬ 
slav civil administration. 

§ 38S.5 Canada. 

Except as indicated below, the gen¬ 
eral policy is to permit shipments of 
commodities and technical data to 
Canada for consumption or use in that 
country without an export license. When 
the commodities or technical data are 
transiting Canada or are Intended for 
reexport from Canada to another for¬ 
eign destination and such shipment 
would require a validated license if made 
directly from the United States to that 
destination, an export license or reex¬ 
port authorization is required. The li¬ 
censing action will be based on the policy 
applicable to a direct shipment from 
the United States to such other destina¬ 
tion. (See 1 374 for commodities in 
transit via Canada.) A validated license 
also is required for export to Canada if 
the export Is <a> for certain copper com¬ 
modities <1373.3): Cb) related to nu¬ 
clear weapons, nuclear explosive devices 
or nuclear testing as described in $5 376.3 
or 379.5(e); or (c> the Commodity Con¬ 
trol List <$ 399.1) indicates that a vali¬ 
dated license Is required for export to 
Canada. 


PART 386—EXPORT CLEARANCE 


*361 General export clearance require¬ 
ments. 

WO 3 Presentation and use of validated 
license. 

JoS 3 Shipper’s export declaration. 

•W.4 Conformity of document! for vali¬ 
dated Ucenie shipments. 

*wJ5 General destination control requlre- 
* menta. 

^WnaUon control statements. 

JrJ-J Shipping tolerance. 

a™ ? Clearance at porta of origin. 

Authority of customs offices and 
iftjt Postmasters in clearing shipments. 
10010 Return or unloading of cargo at di¬ 
rection of US. Department of 
Commerce. 

* Other applicable laws and regula¬ 
tions. 


Awmoairr: The provisions of this Part 38< 
st U * < L^ nd * r ® ec * 8 * ®3 StaL 7; 60 UJB.C 
wpP *0. 10945. 26 r.R. 4487. 3 CPI 

Comp.: E.o. 11088. 27 P.R. 7003 
’ CPU 1959-1963 Comp. 

5 386.1 (.rurrnl rxporl clearance re 
quirr merits. 


a) Responsibility of licensee and 
U P dcr thc Export Control Regu- 
lir^ ns ’. to whom a validated 

18 Issued or who undertakes to 
r^3^ der a K^ral license is legally 
Jrepoiulble for the proper use of that li¬ 


cense and for the due performance of all 
its terms and provisions. This responsi¬ 
bility continues even when he acts 
through a freight forwarder or other 
forwarding agent. 

(b) Exports by water or air carrier . (1) 
No exporter or his agent, including any 
carrier, shall load or carry or permit 
loading or carrying onto an exporting 
carrier, or present to the customs office 
for inspection and clearance for export, 
any commodity until: 

<l) For validated license shipments: A 
validated license therefor has been pre¬ 
sented to the customs office: and a re¬ 
lated duly executed Shipper's Export 
Declaration. 1 in the requisite number of 
copies, covering such commodity lias 
been presented to and authenticated by 
the customs office, and a copy returned 
to the person presenting it for delivery 
to the exporting carrier. 

(li> For general license shipments: A 
duly executed declaration, in the req¬ 
uisite number of copies and consistent 
with the provisions of an applicable gen¬ 
eral license, has been presented to and 
authenticated by the customs office, and 
a copy returned to the person presenting 
it for delivery to the exporting carrier. 
Where the filing of a declaration is not 
required by the Export Control Regula¬ 
tions or by the Census Bureau Foreign 
Trade Statistics Regulations, an oral 
declaration describing the commodity 
about to be exported and identifying the 
applicable general license shall be made 
to the customs office at the port of export. 

(2) No carrier shall load or carry any 
commodity onto an exporting carrier or 
permit any commodity to be loaded or 
carried onto an exporting carrier for 
export by water or air. until such car¬ 
rier has received its copy of the authen¬ 
ticated Shipper's Export Declaration as 
provided in the Census Bureau Foreign 
Trade Statistics Regulations. 

(c) Exports by mail —<1) Shipments 
requiring a validated license —(l) Gen¬ 
eral requirements . No person shall export 
any commodity by mail. Including sur¬ 
face and air parcel post, until: 

(a) A validated license therefor has 
been presented to the postmaster at the 
place of mailing, together with a related 
duly executed Shipper's Export Declara¬ 
tion covering the commodity to be so 
mailed, whether or not a Declaration is 
required by the Census Bureau Foreign 
Trade Statistics Regulations; and 

(b) The sender (exporter) has entered 
the complete validated license number 
on the address side of the package and 
on the declaration. 

<ii) Partial shipments, (a) Where 
more than one shipment is to be made 
against a validated license, the sender 
(exporter) shall file the license with a 
customs office (Instead of surrendering 
it to the postmaster) and present a copy 


* Shipper’s Export Declaration, Form 7525- 
V, may be obtatned from the Superintendent 
of Documents, U.S. Government Printing Of¬ 
fice, Washington, D.C. 20402, local diatoms 
office*, and UJ9. Department of Commerce 
Field Offices (see list on page 1 under Field 
Office Addresses). Price of the form is $1 for 
a pad of 100. 


of the declaration covering each ship¬ 
ment to that customs office for authen¬ 
tication. The authenticated declaration, 
in addition to the declaration required 
under paragraph U)(a) above, shall be 
surrendered to the postmaster at the 
time of mailing. 

<b) If a declaration is authenticated 
before the license expires, but shipment 
is delayed beyond that time, the licensee 
shall obtain an extension of the license 
(or a new license) and shall present a 
new declaration to the customs office for 
authentication. The new declaration 
shall be clearly marked "Amended." It 
shall be submitted together with tile pre¬ 
viously authenticated declaration, which 
will be retained by the customs office. 

(2) Shipments under a general li¬ 
cense —(1) Declaration required. The 
sender (exporter) shall present to the 
postmaster at the place of mailing a duly 
executed declaration for each commer¬ 
cial shipment under a general license 
from one business concern to another 
business concern when the shipment con¬ 
sists of a commodity Oes) valued at $100 
or more, unless otherwise set forth in the 
Census Bureau Foreign Trade Statistics 
Regulations. 

ill) Designation on declaration and 
package . The sender (exporter) shall en¬ 
ter on the declaration the designation of 
the general license under which the com¬ 
modity ties) Is being exported. The same 
designation shall be entered on the ad¬ 
dress side of the package, followed by 
the phrase "Export License Not Re¬ 
quired." No notation need be made on 
the package if the export is made under 
General License GTDA or OTDR. The 
general license designation and phrase 
constitute a certification by the sender 
to the postmaster and to the Office of 
Export Control that the shipment Is 
made under the authority of the general 
license indicated. 

(3) Gift parcels . If the sender is shlp- 
pinga gift parcel under General License 
GIFT, he must place the word "Gift" on 
the customs declaration tag, as well as 
the words "Gift—Export License Not 
Required" on the address side of the 
wrapper. In this instance, the word 
"Gift" is the general license designation. 
(See $371.18.) 

(d) Exports by means other than 
water , air , or mail. No person shall ex¬ 
port any commodity by means other than 
by water, air. or mail, until: 

(1) A validated license, where re¬ 
quired by the provisions of the Export 
Control Regulations, has been pre¬ 
sented to the customs office at the port 
of export from the United States; and 

(2) A duly executed declaration has 
been presented to the customs officer and 
authenticated by liim prior to inspection. 

Where no validated license Is required, a 
duly executed declaration consistent with 
the provisions of an applicable general 
license shall be presented for authenti¬ 
cation, prior to inspection, to the customs 
office at the port of export. Where the 
filing of a declaration is not required, an 
oral declaration, describing the commod¬ 
ity and the applicable general license* 
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shall be made to the customs office at 
the port of export. 

<e> Exports to Canada. No person shall 
export any commodity to Canada until 
a duly executed Shipper’s Export Decla¬ 
ration consistent with the Census Bureau 
Foreign Trade Statistics Regulations has 
been presented to and authenticated by 
the customs office. Where the Census Bu¬ 
reau Foreign Trade Statistics Regula¬ 
tions do not require a declaration, or 
where a delay in Ming a declaration is 
authorized, an oral declaration shall be 
made to the customs office at the port of 
export, describing the commodities to be 
exported and stating that they are for 
export to Canada. 

<f> Exception for shipments under 
$100. A shipment, other than by mail, 
to Canada or to Country Group S, T, or 
V does not require a Shipper’s Export 
Declaration if the shipment is valued at 
less than $100 and is not made under a 
validated export license or under General 
License GLV. (For shipments by mall, 
see paragraph (c) (2) <i) of this $ 386.1.) 
As used in this paragraph (f). a “ship¬ 
ment” is defined as all commodities clas¬ 
sified under a single seven-digit Sched¬ 
ule B number, shipped on the same ex¬ 
porting carrier, from one exporter to one 
importer.* * Other exceptions to the re¬ 
quirement for a Shipper’s Export Dec¬ 
laration are set forth in this Part 386 
and in Part 371. A complete list of such 
exceptions is set forth in Subpart D of 
the Census Bureau Foreign Trade Sta¬ 
tistics Regulations. 

(g) Exception to clearance require¬ 
ments for "port-of-origin procedure.” 
Under circumstances specified in S 386.8 
clearance of certain shipments may be 
effected at designated ports of origin be¬ 
fore movement of the shipment to and 
through the port from which it will leave 
the United States. 

§ 3S6.2 PrexenUtkm nntl um? of vali- 
«l«lr«i lirrviAC.* 

<a> License valid for shipment from 
any port. A license may be used for ex¬ 
ports from the United States from any 
port of export, or port of origin listed in 
i 386.8(c), unless otherwise provided by 
the Office of Export Control. Commod¬ 
ities or technical data which leave the 
United States at one port, cross adjacent 
foreign territory, and reenter the United 
States at another port before final ex¬ 
port to a foreign country will be treated 
as an export at the last U.S port of 
export. 

<b> Signature on license . The vali¬ 
dated export license document. Form 
FC-628, presented to the customs office 
or postmaster must bear on the reverse 
side the following signatures; 

<1) Licensee. At the top left, on the 
line reading “signature of licensee,” the 
signature of the licensee, by himself, or 


* See "Schedule B, Statistical ClaMincatlon 
of Domestic and Foreign Commodities Ex¬ 
ported from the United States." published 
by the Bureau of the Census. 

* Provisions relaUng to the export clearance 

of technical data under a validated license 

are set forth in f 370 6(a). 
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for him by a duly authorized officer, 
employee, or agent. 

<2) Person presenting license. At the 
top right, on the line reading “signature 
of person presenting license,” the signa¬ 
ture of the licensee or of an officer or 
employee of either the licensee or the 
forwarding agent who is authorized to 
sign the declaration accompanying such 
license. 

(c) Filing of license at time of first 
shipment. A validated license (except a 
Project License or a Distribution Li¬ 
cense* must be presented to and filed 
with the customs office before any com¬ 
modity Is loaded or carried onto an ex¬ 
porting carrier. In the case of a shipment 
by mall, the validated license shall be 
presented to the postmaster or to the 
customs office when the declaration cov¬ 
ering the first partial shipment under 
that license is presented for export. 

id* Subsequent shipments from port 
where license is filed. If a partial ship¬ 
ment Is made, the validated export li¬ 
cense will be appropriately endorsed and 
held by the customs office until shipment 
is completed or the license expires. On 
any subsequent shipment under the li¬ 
cense, a duly executed declaration shall 
be Med. 

<e> Simultaneous or subsequent ship¬ 
ment from another port —< 1) Transmit¬ 
tal of approval . If part of the export Is to 
be made from another port, the licensee 
shall request the customs office holding 
the license to transmit to the customs 
office at the other port of export author¬ 
ization to clear the requested ship¬ 
ment (s) . This request may cover any 
part of the quantity licensed, and the 
export may be made in either a single 
shipment or In any number of partial 
shipments. The customs office holding 
the license shall record on the back of 
the license each additional port of export 
from which shipment is to be made and 
the commodity and quantity to be 
shipped from each additional port of ex¬ 
port. If any part of the quantity author¬ 
ized for shipment from another port is 
not shipped, the licensee or his agent may 
request an appropriate modification of 
the authorization as recorded on the back 
of the license. Such request shall be sub¬ 
mitted as follows: 

(1) License in possession of customs 
office. The licensee or his agent shall re¬ 
quest the customs office to which the 
approval was sent to notify the customs 
office holding the license to amend the 
previous endorsement of the intended 
shipment. This applies whether or not 
the license would have been completed 
by the Intended shipment. 

(ii> License returned by customs office 
to the Office of Export Control. A new 
license application may be submitted 
covering the unshipped quantity, to¬ 
gether with a letter explaining the facte 
and identifying the customs office to 
which the approval was sent. 

(2) Transmittal of license. As an alter¬ 
native to the above procedure, the cus¬ 
toms office holding the license is au¬ 
thorized to transmit the license by mall to 
the customs office at another port of ex¬ 


port, upon written request by the licensee 
stating that the license will no longer 
be used at the port at which It ii 
deposited. 

(3) Exceptions. The above procedures 
do not apply to a license which specifics 
that a shipment is authorized for clear¬ 
ance at a particular port of export. 

<f> Shipments against expiring license. 

(1) Commodities ready for loading or 
laden. 

(1) Commodities which arc (a) laden 
aboard the exporting carrier, or (6) 
ready for lading and located on a pier 
for lading, and not for storage, prior to 
midnight of the expiration date of a li¬ 
cense, may depart with the vessel even 
though the vessel does not clear until 
after the expiration date of the license. 

(ii) Further, where the vessel is ex¬ 
pected to be available at the pier for 
loading before the license expires, but 
exceptional -and unforeseen circum¬ 
stances delay It, the commodities may be 
exported without an extension of the 
license, if in the Judgment of the customs 
office undue hardship would otherwise 
result. 

(2) Commodities in transit to port of 
export. Commodities in transit to the 
port of export prior to midnight of the 
expiration date of the license, but delayed 
by exceptional and unforeseen circum¬ 
stances. may be cleared for export, at the 
discretion of the customs office, within 
5 days following the expiration date of 
the license if in the Judgment of the 
customs office undue hardship would 
otherwise result. The customs office may 
require the exporter to submit a bill of 
lading or other evidence that the ship¬ 
ment was In transit to the port of export 
prior to the expiration date of the li¬ 
cense and was delayed In transit. 

(3) Other shipments. A shipment not 
coming within the above provisions may 
not be exported against an expiring li¬ 
cense. unless the license Is extended by 
the Office of Export Control. 

<g> Reexport of shipments returned to 
the United States. A shipment returned 
to the United States because of failure 
or Inability of the exporting carrier to 
deliver it to its intended destination may 
be reexported without a new license to 
the consignee and destination to which 
It w'as originally made: Provided. That 
satisfactory evidence of the validity of 
the original export is submitted to a 
customs office. Such evidence may be a 
copy of the original declaration, or the 
exporting carrier's outward manifest, 
or such other evidence as the customs of¬ 
fice may require. If a commodity <ies» » 
to be reexported to other than the 
original consignee, it must be treated 
as a new export and is subject to current 
regulations of the Office of Export Con¬ 
trol regarding the specific com¬ 
modity <ies> . 

§ 386.3 Shipper** Export Deelaratio*** 

(a) Authentication requirement. All 
copies of Shipper’s Export Declarations 
that are required to be presented to * 
customs office shall be authenticated by 
the customs office at the port of export 
No customs officer shall authenticate a 


FEDERAL REGISTER, VOL 34, NO. 105—TUE50AY, JUNE 3, 1969 







declaration unless he is satisfied, after 
comparing it with the applicable vali¬ 
dated export license or general license 
and with such other relevant informa¬ 
tion as he may have, that: 

U> Exsx>rt of the commodity (ies) de¬ 
scribed in the declaration is authorized 
under the license; 

<2> Statements in the declaration are 
Identical In all respects with the contents 
of the validated license, or with the 
terms, provisions, and conditions of the 
general license; 

(3) Statements in the declaration are 
act forth In a manner that permits cus¬ 
toms officers (or other authorized per¬ 
sons to whom the declaration may be 
shown or delivered) to determine 
whether the export complies with the 
contents of the validated license, or the 
terms, provisions, and conditions of the 
general license; and 

(4) The shipment is or will be avail¬ 
able for inspection and has not been 
loaded on an exporting carrier. 

(b) Authenticated declaration as ex¬ 
port control document. When authenti¬ 
cated by the customs office, a Shipper’s 
Export Declaration shall be deemed to 
be a document, issued pursuant to the 
Export Control Regulations, evidencing 
the existence of a validated export li¬ 
cense or permission for an export under 
an applicable general license. Such 
document may be used only by the ex¬ 
porter or his duly authorized forwarding 
agent for the purpose of clearing for 
export or otherwise facilitating or effect¬ 
ing the export of a commodity (ies) re¬ 
quiring a validated or general license 
under the Export Control Regulations 
Issued pursuant to the Export Control 
Law. 

(c) Limitation of effective period of 
declaration. No declaration shall be 
authenticated or used to clear, or other¬ 
wise facilitate or effect, an export after 
the expiration of the applicable validated 
license or after the termination of the 
applicable general license, except as 
provided In 55 372.0(d) and 386.2(f). 
The validity period of an export license 
includes any extension provided by any 

„ saving clause or regulation. 

(d> Rejection of declarations. The 
customs office shall reject any declara¬ 
tion which does not comply with the 
Provisions of this Part 386. 

<c) Who may submit declaration for 
wthrntication. A declaration may be 
submitted to the customs office for 
authentication only by the exporter or 
hU carrier or the duly authorized for¬ 
warding agent of the exporter. A carrier. 
Dot otherwise acting as a forwarding 
agent, may deliver an executed declara¬ 
tion to the customs office without specific 
authorization from the exporter. 

(f> Forwarding agent —(X) Definition 
°l u lor warding agent ” For the purpose 
°f tliis Part 386, a "forwarding agent" 
means a person authorized by an ex¬ 
porter to perform for the exporter actual 
services which facilitate the export of 
the commodities or technical data de¬ 
scribed in the declaration. These serv- 
lCes include, but arc not limited to, 
Preparing the declaration and clearing 
shipment by submission of docu¬ 
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ments to the customs officers or export 
control officers. A "forwarding agent" 
need not be a person regularly engaged 
in the freight forwarding business. A 
“forwarding agent" shall be designated 
by the exporter In writing In the power 
of attorney set forth on the declaration 
or in a general power of attorney, or 
other written form, subscribed and 
sworn to by a duly authorized officer or 
employee of the exporter. 

(2) Forwarding agent as true agent . 
Unless the exporter otherwise states in 
writing in the power of attorney or other 
written form, the forwarding agent 
named by the exporter shall be deemed 
to be the true agent of the exporter for 
export control and customs purposes. 
However, it is not intended that the 
power of attorney or other authoriza¬ 
tion designating a forwarding agent 
should constitute such agent the sole and 
exclusive forwarding agent of the ex¬ 
porter for all exports. Where a forward¬ 
ing agent is suggested by the foreign 
buyer in a transaction (rather than by 
the seller In the United States) a form 
of designation on the declaration which 
limits the authority granted to the par¬ 
ticular transaction involved would be 
appropriate. The seller may. however, 
insist that the agent for the foreign 
buyer apply for the license, (See 
5 372.3(b)(1).) 

(3) Form of powers of attorney. The 
sample form, “Power of attorney—Des¬ 
ignation of Forwarding Agent" fixes re¬ 
sponsibility of the exporter for exports 
made through a forwarding agent. The 
form Is suggested since it conforms to 
usual business practice In establishing 
agency relationship, but it is not man¬ 
datory. The exporter may use any writ¬ 
ten form of designation, provided it Is 
subscribed and sworn to before a notary 
public, or other person authorized to ad¬ 
minister oaths, by a duly authorized of¬ 
ficer or employee of the exporter. Such 
authorization shall clearly indicate that 
the party named is authorized to repre¬ 
sent the exporter for export control and 
customs purposes. The extent of the au¬ 
thority. as in the power of attorney, may 
be restricted with respect to time, coun¬ 
try. commodity, specific license, or other 
matter. Such documents may also be 
used to designate one or more employees, 
or other persons, such as an export man¬ 
ager or agent, to in turn appoint as many 
forwarding agents as may be required. 

(4) Redelegation of agent's authority. 
It a forwarding agent signs and swears 
to a declaration for clearance of an ex¬ 
port through a port where he has no 
office, he shall furnish an authorization 
in writing to the person who will actually 
present the declaration to the customs 
office. He may also rcdclegate to another 
forwarding agent his authority to sign, 
swear to, and present declarations for 
authentication at such port: Provided. 
That the authorization from the exporter 
permits such redelegation or he obtains 
other written evidence of consent from 
the exporter. Proof of fche authority of 
any person signing a power of attorney 
or other authorization may be required. 
In general, however, such proof will be 
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required only when there Is some reason 
to doubt the authority of the person 
involved. 

(5> Record and proof of agent's au¬ 
thority. The power of attorney or other 
authorization from the exporter shall be 
retained on file in the forwarding agent’s 
office while the authorization is in force 
and for a period of 3 years after the last 
action taken by the forwarding agent 
under the authority. During this reten¬ 
tion period, the forwarding agent shall 
make his delegation of authority from 
the exporter available for inspection on 
demand, in accordance with the provi¬ 
sions of 5 387.11(f). This recordkeeping 
and Inspection requirement also applies 
to any redelegation of the forwarding 
agent’s authority and to any person to 
whom the forwarding agent redelegates 
Ills authority. 

(For further recordkeeping requirements see 
I 387 11.) 

(g) Presentation . When a declaration 
is required, it shall be presented to the 
customs office at the port of export, or to 
the postmaster at the post office from 
which the shipment Is mailed. In the 
number of copies specified in paragraph 
<i) below'. 

(h) Statements on declaration. Where 
a declaration is presented to a customs 
office or postmaster, the exporter repre¬ 
sents that: 

(1) All statements and information in 
the declaration have been furnished by 
him or on his behalf for the purpose of 
effecting on export under the Export 
Control Regulations; 

(2) Export of the commodity (ies) or 
technical data described In the declara¬ 
tion is authorized under the general or 
validated export license therein iden¬ 
tified; 

(3) Statements contained in the dec¬ 
laration are identical in all respects with 
the contents of the validated license or 
the terms, provisions, and conditions of 
the applicable general license; and 

(4) All other terms, provisions, and 
conditions of the Export Control Regula¬ 
tions applicable to the export have been 
met. 

(i) Number of copies required —(1) 
Where exporting by means other than 
mail. Three copies of the declaration are 
required by the customs office at the port 
of export, except (1) for shipments to 
Canada and shipments between the 
United States and its territories and 
possessions, for which only two copies 
are required, or (ii) where an additional 
copy is required by subparagraph <3) of 
this paragraph <i>. 

t2) When mailing —(i> General. For 
a mail shipment, one copy of the decla¬ 
ration shall be presented to the post¬ 
master at the place of mailing when the 
shipment: (a) is under a validated 
license, or (6) is of a commercial nature 
and Its value is $100 and over. Two 
copies shall be presented when an addi¬ 
tional copy is required by subparagraph 
(3> of this paragraph (i). 

(U) Partial shipment against a vali¬ 
dated license. In addition, when making 
a partial shipment by mall against a 
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license on file with a customs office, the 
sender < exporter > shall present to the 
postmaster a copy of the declaration au¬ 
thenticated by the customs office with 
which the license is filed. 

<3> Additional copies of declaration. 
For export control purposes, the Office 
of Export Control, the customs office, or 
the postmaster may require additional 
copies of the declaration In all cases 
where a declaration is required, an addi¬ 
tional copy of the declaration shall be 
presented for: 

(1) Exports under a Project License. 
The additional copy shall bear the nota¬ 
tion “DL” in the upper right comer. 
(See ft 373.2(0 (2).) 

(ii) Exports from the United States to 
foreion countries made via Canada. <See 
5 374.6.) 

(iii) Exports of any aoricultural com¬ 
modity under a validated license to Coun¬ 
try Group Y or Z. The additional copy 
shall bear the notation “862” in the up¬ 
per right comer. 

(iv) Exports of any commodity to re¬ 
place any defective or unacceptable part 
or equipment under the provisions of 
General License GLR. The additional 
copy shall bear the notation ”864" in the 
upper right comer. <8ee ft 371.17(f)(2).) 

(v) Temporary exports of video tape 
to destinations in Country Groups T and 
V. The additional oopy shall bear the 
notation “864” in the upper right corner. 
<8ee ft 376.11* d > j 

(vi) Exports under a validated license 
of nickel, nickel alloys, and nickel bear¬ 
ing scrap. The additional copy shall bear 
the notation *862” in the upper right 
comer. <See ft 376.4<a> (2) .) 

(vii) Exports made under General 
License GTF-F for display at a foreign 
exhibition or trade fair . The additional 
copy shall bear the notation “854” in 
the upper right corner. (See ft 371.16 
(e).> 

(vlii) Exports under a validated li¬ 
cense that contains special requirements 
for additional documents or information. 
(See paragraph (s) of this ft 386.3.) 

<J) Separate declarations required for 
general license and validated license 
commodities in same shipment —(1> 
General. Separate declarations are re¬ 
quired for general license and validated 
license commodities in the same ship¬ 
ment. They may not be combined on 
one declaration. However, a shipment 
made under two or more general licenses 
or two or more validated licenses may be 
combined on the same declaration. 

(2) Exception. For a shipment con¬ 
sisting of commodities and the contain¬ 
ers therefor, where cither the commodi¬ 
ties only or the containers only require 
a validated license, both the commodi¬ 
ties and the containers shall be entered 
on the same declaration. 

(k) Information required for authen¬ 
tication. No declaration shall be authen¬ 
ticated by a customs office unless the 
declaration, and all copies show: 

(l) Name and address of the exporter 
(the licensee named in a validated li¬ 
cense or a person entitled to export un¬ 
der a general license). On a declaration 
covering an export under a validated 
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license. Item 3 shall correspond to the 
person or firm named as licensee on the 
Export License. Form FC-628 Otherwise, 
the export license does not cover the 
proposed export. How r ever. Item 3 may 
correspond to the name of the foreign 
principal shown on the validated license 
if the person or firm that is In fact the 
exporter is not subject to the Jurisdic- 
of the United States. 

<2) Name and address of any duly 
authorized forwarding agent. 

(3) Name and address of any inter¬ 
mediate consignee, whether or not named 
on the validated license. 

(4) Complete validated license num¬ 
ber or general license designation au¬ 
thorizing the shipment. 

t5) All other data required on the 
declaration form. 

(1) Schedule B number and commod¬ 
ity description —(1> Schedule B num¬ 
ber . The seven-digit Schedule B number, 
as show r n in Schedule B. Statistical 
Classification of Domestic and Foreign 
Commodities Exported from the United 
States, shall be entered in column (13) 
of the declaration regardless of whether 
the shipment is moving under a validated 
or a general license. 

(2) Commodity description for vali¬ 
dated license shipment. The commodity 
description on the declaration for a 
shipment under a validated license shall 
be that shown on the related validated 
license. However, where part of the 
description on the license is underlined, 
only the underlined portions need be In¬ 
cluded on the declaration. The commod¬ 
ity description on the license will be 
stated in Commodity Control List terms, 
which may be inadequate to meet Census 
Bureau requirements. In this event, the 
commodity description on the declaration 
shall give enough additional detail to 
permit verification of the Schedule B 
number (e.g., size, material, or degree 
of fabrication). If a commodity classifi¬ 
cation in Schedule B has instructions 
such as “specify by name,” “state 
species,” etc., that Information shall be 
furnished in column (10) of the declara¬ 
tion. When a single Shipper’s Export 
Declaration covers more than one item 
classifiable under a single classification 
carrying the “specify by name” or similar 
requirement, each item shall be entered 
separately in column (10). However, if 
more than five items are involved, all 
classifiable under one Schedule B num¬ 
ber. only the five items of greatest value 
in the classification need be shown 
separately. Separate quantities, values, 
and shipping weights for Individual items 
are not required in either case. 

(3) Commodity description for general 
license shipments —(i) General. The 
commodity description on the declara¬ 
tion for a shipment under a general li¬ 
cense shall be in sufficient detail to per¬ 
mit verification of the seven-digit Sched¬ 
ule B number entered on the declaration. 

(ii) Distinguishing characteristics or 
specifications. When there is another 
Commodity Control List entry for the 
same type of commodity under the same 
Export Control Commodity Number, but 
with different specifications, capacities. 


or other characteristics, the customs 
office may. at its discretion, require the 
exporter to enter the following certifica¬ 
tion on the declaration: 

Commodity not under validated Uceiue 
control to (name of country); Commodity 
Control Llat page No__dated —.. 

<m) Validated license number or gen¬ 
eral license designation. The complete 
validated license number or general li¬ 
cense designation shall be entered in the 
commodity description column of the 
declaration, in addition to the commod¬ 
ity description. By entering the license 
number or designation, the exporter cer¬ 
tifies that the terms, conditions, and pro¬ 
visions of that license have been met 

tn> Statement regarding ultimate des¬ 
tination. No declaration shall be authen¬ 
ticated by a customs office unless the 
statement regarding ultimate destina¬ 
tion. whenever required, has been entered 
on all ooples of the declaration as pro¬ 
vided in ft 386.6(a). 

(o) Optional Ports of Unlading 1) 
Applicability. If. prior to the departure 
of the exporting carrier, the exporter does 
not know at what port the shipment will 
be unloaded, he may designate optional 
ports of unlading on the declaration and 
bill of lading, in accordance with tills 
paragraph (o). In no case does this pro¬ 
cedure apply to any shipment destined 
directly or Indirectly to Country Group 
S. X. Y. or Z. (For shipments to other 
destinations via Hong Kong see ft 370.8, > 

(2) General license shipments . (I) For 
exports under General License O-DEST. 
if the exporter does not know which of 
several countries in Country Groups T, 
V, and W is the country of ultimate 
destination, he may name options! 
ports of unlading in one or more of these 
countries. 

(ii) When an export under any gen¬ 
eral license is shipped in transit through 
a country other than the country of ulti¬ 
mate destination, the exporter may desig¬ 
nate optional ports of unlading in one or 
more countries, together with the name 
and address of the intermediate con¬ 
signee in each country designated 

(iii) Optional ports of unlading. In all 
cases, shall be in a country to which the 
commodity or technical data may be 
shipped directly from the United States 
under the same or another applicable 
general license. 

(3) Validated license shipments. For 
exports under a validated license, op¬ 
tional ports of unlading are restricted 
to the country of ultimate destination, 
unless the export license or amendment 
designates intermediate consignees in one 
or more other countries. In the latter 
case, the optional ports of unlading muat 
be designated as optional intranslt points 
on the declaration and bill of lading 

<4) Correcting the declaration. As soon 
as the exporter learns at which port the 
commodities arc to be unloaded 
whether in the country of ultimate des¬ 
tination or in a country of transit— an 
Export Declaration Correction Form. 
Form FT-7403, should be filed with toe 
customs office at the port of export where 
the original declaration was filed. Tne 
correction form shall specify the actual 
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port of unlading and the name and ad¬ 
dress of the Intermediate consignee, If 
any. to whom delivery is made. An Inter¬ 
mediate consignee must be specified If the 
port of unlading Is located In a country 
other than the country of ultimate desti¬ 
nation. If the export is unloaded at more 
than one port, the quantity and value un¬ 
loaded at each port and the name and 
iddress of each intermediate consignee 
should be given. (See paragraph <u)<4> 
of this S 386.3 for procedure to file a 
Form FT-7403.) 

(p) For elan excess property disposed 
of by the U£. Government. Where a ship¬ 
ment consists of commodities disposed 
of by U.S. Government agencies under 
foreign excess property disposal pro¬ 
grams. the declaration shall show the 
following notation In the commodity de¬ 
scription space: 

These commodities are foreign excess prop¬ 
erty disposed of by the UJ3. Government. 


<q> Signature on declaration . The 
signature on the declaration of the per¬ 
son making the declaration shall be that 
of the exporter or the forwarding agent 
named In the declaration, or a duly au¬ 
thorized officer or employee of either. In 
general, it will be deemed that the 
requisite authority rests with such em¬ 
ployees as export managers who, by their 
official titles, are apparently vested with 
power to deal with exports; such cor¬ 
porate officers as the president, vice pres¬ 
ident. treasurer, and secretary of a 
corporation, any partner of a partner¬ 
ship, and any responsible head of any 
other form of private or quasi-govem- 
mental organization: and assistance of¬ 
ficers. The signature of such person, 
whether or not that of the exporter or 
his duly authorized officer or employee, 
constitutes a representation by the ex¬ 
porter that all statements and Informa¬ 
tion in the declaration are true and cor¬ 
rect In addition, if the signature Is that 
or the forwarding agent, or his duly au¬ 
thorized officer or employee, such signa¬ 
ture constitutes a like representation by 
the forw arding agent. 

<r) Attachment to declaration. Addi¬ 
tional copies of the declaration or copies 
or the continuation sheet form may be 
u>ied where more space is required. In 
such cases, only one declaration form 
2*5 be signed. The additional sheets 
®^dl be numbered In sequence and 
se curely attached to the executed decla¬ 
ration form; and the following state- 
rnent shall be Inserted between columns 
and (15): 


^‘‘‘ 5 Declaration consist* of this sheet ant 
-continuation sheet*. 

No portion of any form attached as i 
continuation sheet shall be tom off oi 

removed. 

Special requirements for addi - 
information and documents. (1) 
. afcc<1 Ucense may bear on its fact 
requirement for specified documents oi 
mrormatiom In addition to that fumishec 
wnen the application was filed. The lh 
nsec shall furnish these either prior U 
• Presenting the declaration U 
Lnc customs office, as follows: 


(1) Prepare one copy of the declara¬ 
tion In addition to the number of copies 
otherwise required. 

(11) Enter the required additional in¬ 
formation In columns (9) to (15) on all 
copies of the declaration. 

(Ui> Unless otherwise specified on the 
license, attach the required documents 
(either original or certified copy) to the 
extra copy of the declaration. 

(2) All such statements and docu¬ 
ments will be deemed to constitute repre¬ 
sentations of material facts within Ihe 
purview* of the regulations prohibiting 
the making of false representations to 
the Office of Export Control in any ex¬ 
port control matter (sec l 387.5(b)). 

(3) The customs office will refuse to 
authenticate a declaration where the ex¬ 
porter falls to comply with the special re¬ 
quirements of a validated license, unless 
before presenting the declaration (1) the 
exporter has informed the Office of Ex¬ 
port Control of the specific reason for not 
complying, and (ii) the Office of Export 
Control has waived the requirement In 
writing. To clear the shipment through 
Customs, the licensee shall attach to and 
file with the license any letter of waiver. 

(t) Declaration for shipments moving 
in transit—( 1) Applicability. The Ship¬ 
per’s Export Declaration for In-transit 
Goods. Commerce, Form 7513 ' should be 
used for all commodities: 

(1) Shipped in transit through the 
United States; 

(11) Transshipped In UB. ports for 
foreign countries; 

(ill) Exported from General Order 
Warehouse; or 

(Iv) Exported from foreign trade zones 
(unless the customs office specifically 
permits the use of the Shipper's Export 
Declaration. Commerce Form 7525-V 1 * * * ). 
However. In accordance with an alternate 
procedure under the Customs Regula¬ 
tions, and when a validated license is 
not required, air cargo shipments in bond 
transiting the United States for export 
from any U.S. airport may be cleared 
without the presentation of Form 7513. 
For further information on this proce¬ 
dure, see sections 6.17 through 6.24 of the 
Customs Regulations (19 CFR 6.17-6.24), 
or consult any customs office or the 
Bureau of Customs, Washington, D.C. 
20226. 

(2) Additional information . The fol¬ 
lowing additional information shall be 
entered on a Shipper’s Export Declara¬ 
tion for In-transit Goods: 

(i) The name and address of the in¬ 
termediate consignee In a foreign desti¬ 
nation, If any, shall be shown below the 
description of the commodities across 
columns 1-6; 

(11) Underneath the name and address 
of the Intermediate consignee, also within 
columns 1-6, one of the following state- 


1 Form* 7525-V and 7513 may be obtained 

from the Superintendent of Document*. US. 

Government Printing Office. Washington. 
D.C. 20403, and from local custom* office*. 

Form 7525-V may also be obtained from US. 
Department of Commerce Field Office* (see 

Hat on page 1 under Field Office Addresses). 


meats shall be made, whichever Is 
appropriate: 

(a) For intransit shipments of for¬ 
eign-origin merchandise (for definition 
of “foreign origin/* see g 371.4(a)): 

The merchandise described herein Is of 
foreign origin. 

(b) For In transit shipments of domes¬ 
tic (UB.> merchandise: 

The merchandise described herein Is of the 
growth, production, or manufacture of the 
United States. 

(c) For In transit shipments of com¬ 
modities of UJ3. origin excepted under 
I 371.4(a) (2): 

The merchandise described herein is of 
the growth, production, or manufacture of 
the United States, but comes within the ex¬ 
ception granted by paragraph 371.4(a) (2) of 
the Export Control Regulation*. 

(Ill) The commodities shall be de¬ 
scribed In terms of Schedule B. including 
the appropriate Schedule B number; and 
shall be entered In Item 4 of the 
declaration. 

<u) Change, alteration, and amend¬ 
ment of declaration —(1) Changes be¬ 
fore authentication . Customs offices 
generally shall not authenticate any 
declaration showing evidence of change, 
alteration, or amendment, but shall re¬ 
quire a clean copy. However, where 
demonstrated hardship or emergency 
exists customs offices may approve, at 
their discretion, specific changes, alter¬ 
ations. or amendments, on the face of 
the declaration. The exporter’s duly au¬ 
thorized forwarding agent or carrier 
may Insert or correct In declarations 
presented by him required items of In¬ 
formation peculiarly within his own 
knowledge, such as the designation of the 
actual exporting carrier, date of export, 
or Schedule B number to which the com¬ 
modity description clearly refers. The 
forwarding agent or carrier making the 
insertion or correction must specifically 
identify the same In wTiting on the face 
of the declaration. Nothing herein shall 
relieve such forwarding agent or carrier 
from liability for any misrepresentation 
of facts Inserted or corrected. 

(2) Changes on authenticated dec¬ 
larations. Except as described below in 
this subparagraph (2) no declaration 
shall at any time after authentication 
by any customs office be changed, al¬ 
tered, or amended in any respect without 
prior authorization set forth on such 
authenticated declaration by the customs 
office. A duly authorized forwarding 
agent may change weights, measure¬ 
ments. quantities, etc., unless specifically 
precluded from doing so by the exporter 
in his designation. Customs offices are 
empowered to permit such amendments 
upon written authorization therefor set 
forth on the authenticated declaration. 
Customs offices will exercise discretion 
in allowing amendments of this charac¬ 
ter. Where the amendments change a 
declaration Into one for a substantially 
different shipment, a new declaration 
shall be prepared. Unless otherwise 
limited by the exporter, the power of at¬ 
torney or other authorization given to a 
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forwarding agent is deemed also to 
authorize him to prepare substitute 
declarations reflecting such changes. If 
an exporting carrier designated in an 
authenticated declaration cannot receive 
the shipment on board, the name and 
date of departure of another exporting 
carrier may be substituted by the person 
or Arm Issuing bills of lading for the 
carrier originally named. Due and timely 
notice of such change shall be given to 
the customs office before loading the 
shipment onto the substitute carrier, and 
such change shall be specifically iden¬ 
tified in writing on the face of the 
declaration by the party making the 
change. If conditions beyond the control 
of the exporting carrier named on an 
authenticated declaration prevent lading 
of the total cargo covered by the decla¬ 
ration. such carrier is authorized to pre¬ 
pare and present additional declarations 
covering the remainder of the cargo 
when shipped, provided that due and 
timely notice is given to the customs 
office before loading the remainder. The 
original declaration shall be amended by 
the carrier to show the descriptions, 
quantity, and value of the commod¬ 
ity <ies> actually carried. Subsequent dec¬ 
larations by the carrier shall be com¬ 
pleted in all details and shall Include the 
following statement: 

These commodities were included, but not 
•hipped, under authenticated Shipper’s Ex¬ 
port Declaration No,_at —-- 

(Port) 

on_—-- 

(Date) 

(3) Declarations showing unauthor¬ 
ized changes. No person shall take any 
action to facilitate any export where the 
authenticated Declaration purporting to 
authorize the export is shown to such 
person and shows any evidence of 
change, alteration, or amendment not 
authorized in writing by the customs 
office. In such a case, the person re¬ 
quested to facilitate the export shall re¬ 
port the facts to the nearest customs 
office and surrender the declaration to 
the customs office. If it is in his 
possession. 

(4) Correction of authenticated dec¬ 
larations —(i) General. An authenticated 
declaration filed with the customs office 
shall be corrected in accordance with the 
facts of the export either by use of an 
Export Declaration Correction Form, 
Form FT-7403, or directly on the authen¬ 
ticated declaration as described below. 
Acceptance by the customs office of such 
corrections does not imply approval of 
any act Involved In the shipment. The 
signature of the Customs Officer in the 
“Certification" space on the Correction 
Form does not imply that he is certifying 
to the truth or correctness of the infor¬ 
mation on the form 

<41) Corrections on declarations. Cor¬ 
rections shall be made directly on the 
authenticated declaration where: 

<fl) The shipment does not require 
submission of four copies of the declara¬ 
tion; and 

<b> The Census Bureau copy of the 
declaration is still in possession of the 
customs office. 
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(ill) Corrections bp use of Correction 
Form. In all other Instances, corrections 
shall be made on an Export Declaration 
Correction Form. Form FT-7403. exe¬ 
cuted in duplicate by the exporter or his 
duly authorized agent and submitted to 
the customs office with which the au¬ 
thenticated declaration was filed. How¬ 
ever. the Correction Form shall be sub¬ 
mitted in triplicate where the shipment 
was made under a validated license re¬ 
quiring four copies of the declaration. 

§ 386.4 Conformity of document* for 
validated licence tdiipment*. 

<a> Applicability. The following rules 
of conformity apply to any shipment un¬ 
der a validated export license, except 
those under a consolidated "master" air 
waybill (other than airmail or air parcel 
post). However, these rules do apply to 
any individual air waybill issued by a 
consolidator (indirect carrier) for an 
export included In a consolidated ship¬ 
ment and to any air waybill Issued by a 
carrier or other person covering an ex¬ 
port not Included in a consolidated 
shipment. 

(b) Rules of conformity —(1) General 
The validated export license, the authen¬ 
ticated declaration, and the outbound 
bill of lading (Including a railroad 
through bill of lading) covering the same 
export shipment must be consistent with 
one another. The bill of lading, whether 
in negotiable or nonnegotiable form, is 
not consistent If; 

<i) It does not provide for delivery of 
the shipment (cargo) at a port located 
in the country of either the ultimate or 
intermediate consignee named in the au¬ 
thenticated declaration. 

<il) It contains any indication that 
the shipment is in transit to a country 
of ultimate destination different from 
that named in the authenticated dec¬ 
laration, when It is known or there is 
reasonable cause to believe that the ship¬ 
ment is not for consumption in the coun¬ 
try of ultimate destination (such as con¬ 
signing the shipment to the ultimate 
destination with a qualifying phrase In¬ 
dicating the shipment Is "in transit" at 
that destination, or consigning the ship¬ 
ment to a free zone or free port). 

(ill) It names as shipper any person 
other than the licensee or his duly au¬ 
thorized forwarding agent. Where ship¬ 
ments from more than one licensee are 
consolidated on a single bill of lading, 
the shipper named on the bill of lading 
must also appear as the authorized for¬ 
warding agent for each exporter on each 
declaration. 

(iv) The name and address of the 
ultimate consignee are not shown either 
in the space provided for "consignee" or 
in the body of the bill of lading under 
the caption "ultimate consignee and no¬ 
tify party" or In the case of the air way¬ 
bill under the caption "also notify." How¬ 
ever, where shipments to more than one 
ultimate consignee are consolidated on 
one bill of lading and not all are shown 
In the body of the bill of lading, the name 
of the intermediate consignee (customs 
broker or oonsol Ida tor's agent in the for¬ 
eign country) who will receive and dis¬ 


tribute the goods to the ultimate con¬ 
signees must appear on the bill of lading, 
the validated license(s). and the declara¬ 
tions). Where the nAme of the inter¬ 
mediate consignee in such a consolidated 
shipment differs from that showm on 
each validated license, or does not appear 
on each license, amendment of the li¬ 
censed) is necessary even though the 
intermediate consignee is in the same 
country as the ultimate consignees 

(2) Negotiable bill of lading. For a 
negotiable bill of lading ("order" bill of 
lading), the bill of lading Is deemed con¬ 
sistent only if the consignee or order 
party named therein is also named in 
the authenticated Declaration. An "or¬ 
der" bill of lading may consign the 
commodities or technical data covered 
thereby to the order of the shipper, to 
the order of an Intermediate consignee 
(whether bank, foreign freight for¬ 
warder. or other Intermediary), or to 
the order of the purchaser (If not the 
same as the ultimate consignee). An 
"order" bill of lading issued In any o! 
these forms constitutes a representation 
by the shipper that (1) the commodities 
or technical data covered by the vali¬ 
dated license, authenticated Declaration, 
and bill of lading are ultimately destined 
to such ultimate consignee; (U) the doc¬ 
ument has not been used for the purpose 
of evading the terms and conditions of 
the validated license; and (lii) pursuant 
to the contract of carriage, the commod¬ 
ities or technical data will be delivered at 
a port located In the country of the ulti¬ 
mate consignee or of the Intermediate 
consignee named in the authenticated 
declaration. 

(3) Commodity description. On a bill 
of lading the commodities or technical 
data may be described In terms of the 
freight tariff classification or other type 
of classification, but may not be Incon¬ 
sistent with the description shown in the 
authenticated declaration and validated 
export license. On the authenticated dec¬ 
laration the commodity description shall 
Include the same commodity description 
as shown on the related validated license, 
and in addition. It shall Include more de¬ 
tailed information where required by 
the Census Bureau. 

(4) Commodity numbers . The three- 
digit or five-digit Export Control Com¬ 
modity Number showm on the export li¬ 
cense shall be the same as the initial 
digits of the seven-digit Schedule B num¬ 
ber entered on the authenticated decla¬ 
ration. 

(5) Carrier's manifest. If the carrier’.* 
outward foreign manifest filed with the 
UB. customs office contains names of 
shippers or consignees, these names must 
not be inconsistent with the names shown 
on the bill of lftding (or authenticated 
declarations). 

<c) Compliance. No carrier shall issue, 
and no licensee, shipper, consignor, ex¬ 
porter, or consignee, or their agents, or 
any other person, shall prepare or pro¬ 
cure, a bill of lading which is contrary to 
the provisions of this $ 386 4. Customs 
offices are authorized to require any doc¬ 
ument or to use any other appropriate 
methods to insure compliance with these 
provisions. 
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{ 386.5 General dritlnalion control re¬ 
quirement*. 

(a) Applicability to validated license 
shipments. The following provisions 
apply to all shipments under a validated 

license. 

(1) Destination on bill of lading . No 
carrier (nor any other person on behalf 
o i any carrier) shall issue a bill of lading 
providing tor delivery of cargo at any 
foreign port not in the country of (i) 
the ultimate consignee, or (li) the 
intermediate consignee, named In 
the authenticated Shipper’s Export 
Declaration. 

<2> Delivery of cargo. No carrier shall 
deliver cargo to any other country at the 
request or option of the shipper, con¬ 
signor, exporter, purchaser, or ultimate 
consignee, or their agents, or any other 
person having custody or control of the 
shipment, without prior written authori¬ 
sation from the Office of Export Control 
to the carrier or its agent. 

(3) Diversion . No shipper, consignor, 
exporter, purchaser or ultimate con¬ 
signee, or their agents, or any other per¬ 
son, shall without prior written authori¬ 
sation from the Office of Export Control 
to the carrier or Its agent: 

(i) Divert any cargo to any country 
of ultimate destination other than that 
named In the authenticated declaration 
or In the bill of lading as described in 
I 386.6; or 

(li) Request or demand that any car¬ 
rier or Its agent divert cargo from the 
country of ultimate destination named 
In any such document. 

In addition, no agent of any carrier shall 
Instruct or authorize the master of the 
vessel to divert any cargo to any other 
country of ultimate destination without 
Prior written authorization from the 
Office of Export Control. 

(*> Optional ports on bill of lading . No 
carrier shall Issue a bill of lading pro- 
riding for delivery of cargo to the ulti¬ 
mate consignee named In the authen¬ 
ticated declaration at optional ports, 
where one of such optional ports Is not 
m the country of ultimate destination 
named on the license or declaration, 
^ithout written authorization from the 
Office of Export Control. However, where 
tne authenticated declaration provides 
lor delivery of cargo to optional inter¬ 
mediate consignees located in ports in 

unf 80 * coun riies, the carrier may issue 
a bill of lading providing for delivery at 
*uch optional ports. 

<b) Unloading of cargo at a port in 
wncT than intermediate or ultimate 
country of destination . (1) Nothing con- 
wuned tn the Export Control Regulations 
«mil be deemed to prohibit a carrier 
*n>m unloading cargo at a port outside 
^ intermediate or ultimate country of 
Destination shown on the authenticated 
Declaration where, for reasons beyond 
control of the carrier (as set forth in 
wondard provisions of the carrier's bill 
or lading; such as, act of God. perils of 
no sea. damage to the carrier, strikes. 

political disturbances, or lnsurrec- 
^n). it is not feasible to deliver the 
arg0 the licensed port of destination. 


FEDERAL 


RULES AND REGULATIONS 

(2) Whenever cargo Is unloaded at a 
port In any country other than the In¬ 
termediate or ultimate destination shown 
on the declaration, except where the 
cargo may be exported under a general 
license directly from the United States 
to such country: 

(!) The carrier shall, within 10 days 
after date of unloading, report the facts 
to the nearest American consul and to 
the agent of the carrier located in the 
United States. Within 10 days after re¬ 
ceipt of such report, the agent shall 
send a copy of the report to the Office of 
Export Control. Tills report shajl consist 
of (a) a copy of the manifest of such 
diverted cargo, (b) a statement of the 
place of unloading, and (c) the name and 
address of the person in whose custody 
the commodities or technical data were 
delivered. 

(II) The exporter of such cargo shall, 
within 10 days of receiving notice of 
such diversion from the Office of Export 
Control, notify the Office of Export Con¬ 
trol of the proposed disposition of the 
commodities or technical data. 

(III) No person, including the ex¬ 
porter. the licensee, any consignee, or 
the carrier and any agent or person act¬ 
ing on its behalf, shall take any steps to 
effect delivery or entry of the commodi¬ 
ties or technical data into the commerce 
of the country where unloaded without 
prior approval of the Office of Export 
Control. The carrier shall take steps to 
assure that such commodities or tech¬ 
nical data are placed in custody under 
bond or other guaranty not to enter the 
commerce of such country or any coun¬ 
try other than the countries of the 
ultimate and intermediate consignees 
shown on the authenticated Declaration 
without such prior approval. 

(c) Shipper's export declaration num - 
ber on ship's manifest . The carrier or 
its agent shall show on all copies of the 
outward foreign manifest filed with the 
UB. customs office, the applicable decla¬ 
ration number assigned by the customs 
office to each shipment. 

§ 386.6 Destination control statement*. 

(a) Requirement for destination con¬ 
trol statement . Except as Indicated in 
paragraph (b) of this section, the appro¬ 
priate destination control statement 
shall be entered on the Shipper's Export 
Declaration, bill of lading, 1 and commer¬ 
cial Invoice for: (1) any shipment under 
a validated license; and (2) any ship¬ 
ment under a general license for which a 
declaration is required. The same state¬ 
ment shall appear on all copies of all such 
shipping documents that apply to the 
same shipment. The primary purpose of 
this statement is to notify the foreign 
importer of UB, reexport provisions ap¬ 
plicable to the transaction. 

(b) Exceptions —(1) Shipments . A 
destination control statement Ls not re¬ 
quired for shipments of commodities or 
technical data that are: 


1 Blit* of lading are not issued for mall 
shipments; therefore for mail shipment* a 
destination control statement is required 
only on the declaration and commercial 
Invoice. 
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(1) Identified by the word "None" In 
the Commodity Control List column 
titled ‘’Validated License Required for 
Country Groups Shown Below"; or 

(ID Exported under General License 
Baggage. Tools of trade. GIT, or GTDA; 

Nora: l. Shipments to Puerto Rloo. the 
Panama Canal Zone, and territories, de¬ 
pendencies. and possessions of the United 
States. The Census Bureau requires declara¬ 
tions for shipments to these destinations for 
statistical purposes. However, since such ex¬ 
ports arc not controlled by the Offlce of Ex¬ 
port Control, a destination control statement 
ls not required for these shipments. 

2. Shipments to Canada. No destination 
control statement is required for shipments 
to Canada for consumption in Canada, except 
for the commodities and technical data de¬ 
scribed In paragraph 3703(a)(1). (However, 
a destination control statement ls required 
for shipments through Canada to other for¬ 
eign destinations.) 

(2) Documents. Except as required In 
$ 373.4 (Foreign-Based Warehouse Pro¬ 
cedure), a destination control statement 
is not required on shipping documents 
issued outside the United States, or on 
such documents as consular Invoices, in¬ 
land bills of lading covering movement to 
port only, letters of credit, ship’s mani¬ 
fests, packing lists, dock receipts, and 
warehouse receipts. 

(c) Statement to be used . There are 
three destination control statements (sec 
paragraph (d) of this 9 386.6) any one of 
which may be used, as follows: 

(1) General license shipments , except 
under General License GMS. For a ship¬ 
ment under any general license other 
than General License GMS. any of the 
three statements may be used. 

(2) Shipments under General License 
GMS . For a shipment under General Li¬ 
cense GMS, Statement 1 only shall be 
used. 

(3) Validated license shipments. For a 
shipment under a validated license, either 
Statement 1 or Statement 2 shall be 
used. Statement 1 should be used where 
the license shows that the commodities 
or technical data are licensed for export 
to the country of ultimate destination 
only. Statement 2 should be used where 
the license specifically shows that the 
commodities or technical data may be 
distributed or resold to other specified 
countries. 

<d> Statements— (1) Statements 1. 

Thcw (commodities) (technical data) li¬ 
censed by the United State* for ultimate 
destination (name of country). Diversion 
contrary to U-S. law prohibited. 

Enter the country of ultimate destina¬ 
tion* named on the declaration, and If 
applicable on the validated license, in the 
blank country space. 

(2) Statement 2. 

These (commodities) (technical data) li¬ 
censed by the United States for ultimate 


•Where the country of ultimate destina¬ 
tion Is Vietnam, the destination control 
statement shall be completed as required by 
paragraph 385.4(d), regardless of the country 
designation shown on the declaration and 
regardless of whether the shipment Is under 
a validated or general license. 
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dextl nation (name of country) and for distri¬ 
bution or resale in (name of oountry(tee)). 
Diversion contrary to U.S. law prohibited. 

Complete the country spaces as follows: 

(i) General license shipments. For a 
shipment under a general license other 
than General License GMS: 

(a) Enter the country of ultimate 
destination 1 named on the declaration 
in the first space: and 

<2» Enter the following in the lost 
space: 

Any destination except Soviet Bloc,* 
Communist China, North Korea. Macao. 
Hong Kong. Communist controlled areas of 
Vietnam, Cuba, or Southern Rhodesia, unless 
otherwise authorized by the United States, 

If the export requires a validated license 
for Poland (including Danzig) and 
Rumania, include these countries in the 
last space. If the export docs not require 
a validated license for a country in the 
prohibited list, that country may be 
deleted. 

(ii) Validated license shipments. For a 
validated license shipment: 

(a) Enter the country of ultimate des¬ 
tination named on the license in the first 
space; and 

(b) Enter the countrydes) shown on 
the license as approved for distribution 
or resale in the last space. If no such 
country is shown on the license, enter the 
word "none" In the last space. 

(3> Statement 3. 

U 8. law prohibit* dUpo&ltlon of these com¬ 
modities to the Soviet Bloc,* Communist 
China, North Korea, Macao, Hong Kong. 
Communist controlled areas of Vietnam. 
Cuba, or Southern Rhodesia, unless other¬ 
wise authorized by the United States. 

Statement 3 permits distribution or re¬ 
sale to any country In the world other 
than those specifically excepted. If the 
export does not require a validated li¬ 
cense for an excepted country, that coun¬ 
try may be deleted. If the export requires 
a validated license for Poland (includ¬ 
ing Danzig) and Rumania, add these 
countries to the prohibited destinations 
listed in this statement. 

(e) Preprinted statement . A destina¬ 
tion control statement may be preprinted 
on Shipper’s Export Declarations, bills of 
lading, or commercial Invoices. But In 
this case, only one of the three destina¬ 
tion control statements above may be 
shown on any one of these documents. 

<f> Permissive reexports. If an ex¬ 
porter or his agent uses a more restric¬ 
tive destination control statement than 
is necessary, the reexport provisions of 
Part 374 may nevertheless permit reex¬ 
port to certain destinations. Where re¬ 
export is permitted, the exporter may so 
advise his foreign Importer without ob¬ 
taining written approval from the Office 
of Export Control. In all other instances, 
prior written approval shall be obtained 
from the Office of Export Control. 

<g> Responsibility lor use of state¬ 
ment —(1) Primary responsibility. The 
exporter has the primary responsibility 


•Ax used in the dcntlnntton control state¬ 
ment. tbo term ’‘Soviet Bloc” means all coun¬ 
tries in Country Oroup Y. Neither Poland (in¬ 
cluding Danzig), Rumania, nor Yugoslavia 
are Y countries. 
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for assuring onto* of an appropriate des¬ 
tination control statement on the dec¬ 
laration and the commercial invoice, re¬ 
gardless of whether he prepares these 
documents. If a forwarder, a carrier act¬ 
ing as a forwarder, or any other party 
prepares, presents, and/or executes these 
documents, the forwarder, carrier, or 
other party U also responsible for assur¬ 
ing that an appropriate statement is en¬ 
tered on the documents. The carrier, as 
the party that issues the bill of lading, 
has the primary responsibility for assur¬ 
ing that the same statement appearing 
on the corresponding declaration also ap¬ 
pears on the bill of lading. Any other 
party who prepares a bill of lading is also 
responsible for assuring that an appro¬ 
priate statement is placed on the docu¬ 
ment. For a general license shipment, an 
understanding must be reached between 
the exporter and the forwarder, carrier, 
or other agent as to which statement 
shall be used. For a validated license 
shipment, if a forwarder, carrier, or 
other agent does not have a copy of the 
commercial invoice, he can determine 
the appropriate destination control state¬ 
ment from the export license. 

(2) Statement on biU of lading —(i> 
General. No carrier shall Issue (and no 
licensee, shipper, consignor, exporter, or 
consignee, or their agents, or any other 
person, shall prepare or procure) a bill 
of lading covering an export for which 
a declaration with the applicable state¬ 
ment has been authenticated by a cus¬ 
toms office, unless all copies of such bill 
of lading (Including all nonnegotiable 
and office copies) contain the same state¬ 
ment in clearly legible form. 

(II) Air waybill. In the case of ship¬ 
ments by air (other than airmail or air 
parcel post), this requirement applies to 
any air waybill, including one Issued by 
a consolidator (direct carrier) for an ex¬ 
port Included in a consolidated shipment. 
However, these provisions do not apply to 
a “master” air waybill Issued by a carrier 
to cover a consolidated shipment. 

(III) More than one statement appli¬ 
cable to bill of lading. If one bill of lading 
is issued for two or more Individual ship¬ 
ments to which different destination con¬ 
trol statements apply, the applicable 
statement shall be entered beneath each 
shipment or group of shipments. How¬ 
ever. if the bill of lading shows a single 
freight tariff classification to describe 
several commodities which require the 
use of more than one statement, and it is 
impracticable to separate the commodi¬ 
ties on the bill of lading, the most re¬ 
strictive statement applicable to any of 
the groups shall be used. The commercial 
Invoice and Shipper’s Export Declaration 
should, nevertheless, segregate the com¬ 
modity groups and show the proper state¬ 
ment for each group. 

(3) Statement on Commercial in¬ 
voice — (i) General. No licensee, shipper, 
consignor, exporter, agent, or any other 
person shall prepare or Issue a commer¬ 
cial Invoice for a shipment subject to the 
provisions of this 4 386.6. unless all copies 
of the invoice(s) contain the same desti¬ 
nation control statement in clearly legi¬ 
ble form. This statement shall be an ap¬ 
plicable statement as set forth In para¬ 
graph (d) of this 5 386.6. 
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(ID Distribution of copies of state¬ 
ment. Whenever a commercial Invoice is 
issued containing the prescribed destina¬ 
tion control statement, the shipper or 
other person issuing such Invoice shall 
promptly send copies to: 

<a> The ultimate consignee and the 
purchaser named in the authenticated 
declaration; 

(b) The Intermediate consignee; and 
invoice who arc located In a foreign 
country. 

Nothing contained herein shall be con¬ 
strued to limit the persons or classes 
of persons to whom such Invoices and 
bills of lading are usually and customar¬ 
ily sent in the course of export trade. The 
shipper or other person issuing the com¬ 
mercial invoice may omit all reference 
to price or sales commission from the 
copy of the Invoice sent to any of the 
above-named persons, provided such In¬ 
voice otherwise adequately Identifies the 
shipment. As an alternative, in lieu of 
a copy of the commercial Invoice, such 
person may send a copy of the bill of 
lading containing the destination control 
statement. 

(ill) Commercial invoices not contain¬ 
ing a statement. It the forwarding agent 
receives from the exporter a copy of a 
commercial invoice without the correct 
destination control statement, he shall: 

(a) Notify the exporter In writing: 

(b> Request written assurance from 
the exporter that (1) the destination 
control statement has been properly 
entered on all other copies of the com¬ 
mercial Invoice, and (2) any person who 
received an invoice without the state¬ 
ment has been informed In writing of the 
restrictions set forth In the statement; 

(c) Either (/) enter the appropriate 
statement on his copy of the invoice, or 
(2) return it to the exporter for proper 
completion; and 

<d) Keep and make available for In¬ 
spection. in accordance with 4 387 11. 
a copy of his notification to the exporter 
and the original of the exporter's assur¬ 
ance to him. 

(For further recordkeeping requirement*, 
see I 3S7.il.) 

(h) Release of custody by carrier. No 
carrier shall release custody of a ship¬ 
ment covered by the provisions of this 
4 386.6 to any party without surrender 
by that party, to the carrier, of a copy of 
the bill of lading bearing on its face 
the applicable destination control state¬ 
ment. unless cither: 

(1) Simultaneously with the release, 
the carrier delivers to such party a writ¬ 
ten copy of the destination control state¬ 
ment. contained in the carrier's copy of 
the bill of lading for the shipment. The 
written copy shall identify the shipment 
by bill of lading number, name of carrier, 
voyage or flight number, date, and port 
of arrival. The carrier shall also secure 
either a signed receipted copy of the 
written statement or other equivalent 
written evidence that the statement has 
been delivered by the carrier; or. 

(2) The regulations of the importing 
country require the carrier to deliver 
the commodities directly Into the physi¬ 
cal possession and control of customs 
or other government agency for delivery 
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to the consignee or his agent. In this 
case, the carrier need not give to. or re¬ 
ceive from, the customs or other govern¬ 
ment agency, or the consignee or his 
agent, any document bearing the desti¬ 
nation control statement. 

(1) Notice and prohibition against 
diversion —(1) Conduct after receiving 
notice. After receiving an invoice, bill of 
lading, or any other document contain¬ 
ing notice of the prohibition against 
diversion set forth in a destination con¬ 
trol statement, or after receiving oral 
notice of such prohibition, no person so 
notified Including the ultimate consignee, 
miormediate consignee, or on-forward¬ 
ing carrier shall divert, transship, or re¬ 
export (or cause to be diverted, trans¬ 
shipped, or reexported) any shipment 
described in the written or oral notice 
to any country not authorized in such 
notice. 

(2) Proof of notice. In any adminis¬ 
trative compliance proceeding brought 
by the Office of Export Control, evidence 
of the sending of such Invoice or bill of 
lading, or other form of notice of the 
prohibition against diversion to any per¬ 
son. shall constitute prlma facie proof 
of that person’s receipt thereof. This 
shall also constitute notice that the com¬ 
modities have been licensed for a particu¬ 
lar country of ultimate destination and 
may not be lawfully diverted to any other 
country. In addition, proof of the send¬ 
ing of such notice to the intermediate 
consignee shall be deemed notification of 
such prohibition to the ultimate con¬ 
signee and purchaser. 

<j) Effect of foreign laws. Reexport 
authority contained in a destination con¬ 
trol statement does not relieve any per¬ 
son from complying with foreign laws. 
(See 55 374.9 and 373.1(a) and 379.8(d).) 

§ 386.7 Shipping tolrranrr. 

(a> When tolerance is altotccd. A 
shipping tolerance is allowed over the 
quantity specified on a validated export 
license or on a customs office release 
against the license (as set forth in 
1386.2(e)), unless such tolerance is 
limited or prohibited by the terms of the 
license or by the following provisions 
of this } 386.7. 

<b) Amount of tolerance allowed —(1) 
Ten percent tolerance. With the excep¬ 
tions in subparagraph (2) of this para¬ 
graph fb), a shipping tolerance of 10 
Percent is allowed when the quantity 
on the license or release Is In the terms 
»t forth below. If no quantity is spec¬ 
ified on the license or release, the toler¬ 
ance will be allowed on the total price 
shown for each entry on the license or 
release: 


Avoirdupois ounce 

B*rr*l. 

Bushel. 

Content pound. 
Cubic foot. 

Odilon. 

Oram. 

Hundredweight (100 
pounds), 
linear foot. 

Unear yard. 

^ngton (2,240 
pounds). 


M (1.000) board feet. 
Milligram. 

Oxford unit. 

Pound. 

Proof gallon. 

Short ton (2.000 
pounds). 

Square foot. 

Square yard. 

Troy ounce. 

V.8.P. unit 


(2) Five percent tolerance. A shipping 
tolerance of 5 percent Is allowed on the 
unshipped balance specified on a vali¬ 
dated export license or customs release 
for shipments of all of the commodities 
listed below except 28401 (1st item only). 
28402. and 28403 for which the 5 percent 
applies to the total amount licensed as 
explained more fully in paragraph (e) 
below. 

Export Control Commodity Humber and 
Commodity Description 

28200 Alloy atcel acrap containing 6 per¬ 
cent or more nickel by weight. 
28211 Copper ores and concentrates. 

28312 Copper matte. 

28401 Copper bearing ooh and residues. 

28401 Nickel bearing residues and dross. 

28402 Copper or copper-base alloy waste 

and acrap. 

28403 Other nickel or nickel alloy waste 

and scrap. 

51360 Nickel oxide. 

51470 Nickel sulphate. 

51470 Master alloys of copper containing 
8 percent or more phosphor. 

67160 Ferronlckel containing 90 percent or 
less nickel 

68211 Blister copper and other unrefined 

copper. 

68312 Refined copper, including remelted. 

In cathodes, billets, ingots, wire 
bars, and other crude forms. 

68212 Copper-base alloy Ingots. 

68213 Master alloys of copper. 

68221 Bars. rods, angles. Bhapes. sections. 

and wire of copper or copper-base 
alloy. 

68222 Plates, sheets, and strips of copper 

or copper-base alloy. 

68223 Copper or copper alloy foil, includ¬ 

ing paper-backed. 

68224 Copper and copper alloy powders and 

flakes. 

68225 Tubes, pipes, and blanks therefor, 

and hollow bars of copper or cop¬ 
per-base alloy. 

68226 Tube and pipe fittings of copper or 

copper-base alloy. 

68310 Nickel based magnetic materials, un¬ 
wrought. 

68310 OUicr nickel or nickel alloys, un¬ 
wrought 

68324 Nickel or nickel alloy electroplating 
anodes. 

69892 Copper or copper-base aUoy articles: 

(a) Fabricated anodes, and (b) 
cores (mold inserts). 

09892 Copper or copper-base alloy castings 
and forgings. 

72310 Wire and csblo coated with, or Insul¬ 
ated with, fluorocarbon polymers 
or copolymers. 

72310 Coaxial-type communications cable 
as follows: (a) Containing fluoro¬ 
carbon polymem or copolymers, (b) 
using a mineral Insulator dielectric. 
(©) using a dielectric aired by discs, 
beads, spiral, screw, or any other 
means, (d) designed for gas pres- 
surixaUon for the purpose of with¬ 
standing external over-pressure or 
for raising the maximum voltage 
rating of the cable, or (e) intended 
for submarine laying. 

72310 Other coaxial cable. 

72310 Communications cable containing 
more than one pair of conductors 
as follows: (a) Submarine cable, or 

(b) cable containing fluorocarbon 
polymers or copolymem. 

72310 Other communications cable con¬ 
taining more than one pair of con¬ 
ductors and containing any con¬ 
ductor. single or stranded, exceed¬ 
ing 0.9 mm. in diameter. 


72310 Other copper or copper-base alloy In¬ 
sulated wire and cable. 


(3) Tolerance inapplicable . The toler¬ 
ance provisions of this 5 386.7 shall not 
apply to the following units of quantity: 


Carat. 

Ceil. 

Dozen. 

Gross. 

Number. 

Pack- 

Pair, 


Pencil gross. 
Piece. 

Ream 

Roll 

Round. 

Square. 

Set 


<c) Partial shipments. Whenever one 
or more partial shipments of the licensed 
commodity has been made, the tolerance 
applies only to the unshipped balance, 
except that for iron and steel products 
and tin plate, the tolerance U allowed on 
the basis of the actual quantity approved 
on the license or release. 

<d) Tolerance inapplicable after total 
shipped. Where the quantity (or total 
price if applicable) stated on the license 
or the customs office release has been 
shipped, no further shipment may be 
made under the license or release. 

(e) Bulk Quota License. For shipments 
under a Bulk Quota License, a shipping 
tolerance of 5 percent above the actual 
quantity stated on the license is allowed. 
For example, if the quantity shown on 
the license Is " 10,000 copper content 
pounds*’ up to 10.500 copper content 
pounds may be exported. However, once 
an amount equivalent to the quantity 
stated on the license has been shipped, 
no further shipment may be made under 
the license; that is. the 5 percent toler¬ 
ance may not be used to make a separate 
shipment after previous shipments have 
already totaled 10,000 copper content 
pounds. 

§ 386.8 Custom* clearance at port* of 
origin. 

<a> Scope of procedure. A procedure Is 
established, as an exception to the re¬ 
quirements set forth in 5 386.1 (b) and 
(e>. for the export control clearance of 
certain shipments of commodities and 
technical data at the ports of origin 
designated In paragraph <d) of this 
$ 386.8, prior to movement of the ship¬ 
ment to, and through, the port of export. 
Use of the port of origin procedure is 
optional. 

<b) Types of shipments eligible for 
clearance at port of origin. The following 
types of shipments, except shipments to 
non foreign areas and to Canada for con¬ 
sumption in Canada, are eligible to be 
considered for clearance at ports of 
origin: 

(1) Air shipments laden aboard a do¬ 
mestic flight for transfer to an interna¬ 
tional flight at the port of export; 

<2) Air shipments laden aboard an in¬ 
ternational flight for transfer to an¬ 
other international flight of the same air¬ 
line at the port of export; 

(3) Surface shipments, containerized 
and/or consolidated at freight terminals 
within the port of origin: Provided, That 
distance and/or other factors do not 
make it impractical for Customs Officers 
to travel to and from the site where the 
shipment is presented for Inspection. 
(Sec paragraph <e) (7) below.); and 
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(4) Surf ace/air shipments; that Is. 
shipments moving by air from the port 
of origin for transfer to surface transpor¬ 
tation at the port of export, and ship¬ 
ments moving by surface transportation 
from the port of origin for transfer to an 
aircraft at the port of export. 

(c) Definitions of "port of origin" and 
"port of export ~ For purposes of this 
8 386.8: 

<1 > Port of origin Is a city at which the 
customs office is authorized to cleaT cargo 
for export prior to the loading of the 
cargo on a surface or air carrier for 
movement to the port of export and 
transfer to another carrier: and 

(2) Port of export is a city where the 
merchandise is loaded on the aircraft or 
vessel which carries it abroad; or. in the 
case of exports moving to Mexico by 
surface transportation, the port at which 
the carrier departs from the United 
States. 

<d> Designated ports of origin. The 
cities listed below are designated as 
“ports of origin/* where Customs clear¬ 
ance of air or surface shipments may be 
effected prior to movement of the ship¬ 
ment to the port of export 

(I) Ports of origin for clearance of 
either air shipments or surface ship - 
ments. 


Baltimore. Md. 
Buffalo, NT. 
Chicago. III. 
Cleveland. Ohio. 
Detroit. Mich. 
Houston. Tex. 


Boa Angeles. Calif. 
New Orleans. La. 
New York. N.Y. 
Philadelphia. Pa. 

St. Louis. Mo. 

San Francisco. Calif. 


(2) Ports of origin for clearance of air 
shipments onf jf.J 
Atlanta. On. 


Boston, Maas. 
Dallas. Tex. 

Denver. Colo, 
Honolulu. Hawaii. 
Kansas City. Mo. 
Memphis. Term. 
Miami. Fla. 
Minneapolis. Minn. 


Newark, N.J. 
Oklahoma City, Okla. 
Pittsburgh. Pa. 

Port Everglades. Fla. 
Portland. Or eg. 

San Diego. Calif. 

San Juan. PH. 
Seattle. Wash. 
Tucson, Art*. 


(3) Ports of origin for clearance of 
surface shipments only. 

Charleston. S.C. Jacksonville. Fla. 


(e) Clearance at port of origin —(1) 
Presentation for authentication. A person 
who wishes to clear an export at a desig¬ 
nated port of origin shall present the 
Shipper's Export Declaration and a vali¬ 
dated export license, when required, to 
the customs office in accordance with 
the regulations set forth in this Part 
386. The following special provisions 
must be compiled with In addition to, or 
in lieu of, the usual requirements: 

<i) Documents for individual ship¬ 
ments shall be presented sufficiently In 
advance of containerization or departure 
of the goods for the port of export, to 
permit inspection of the merchandise. 
Surface shipments must be made avail¬ 
able for inspection at a freight terminal 
within port limits; air shipments. In an 
airline cargo room; 

(ii) In the space on the declaration for 
“Exporting Carrier/* show ocean carrier; 
airline that is to carry the shipment 
abroad; or “rail,** "truck/* or "vehicle/* 
etc . as appropriate, for land shipments 
to Mexico, along with the name of the 


transportation company that is to carry 
the merchandise across the border. If 
the name of the exporting carrier U 
unknown at the port of origin, this in¬ 
formation may be inserted at the port 
of export by the exporting carrier; 

(ill) In the space for "U.S. Port of Ex¬ 
port/* show port of actual export; not 
port of origin; and 

(iv) Stamp or write "Port-of-Origin 
Procedure—copy on flic at (insert port 
of origin)", across the bottom of columns 
9 through 15. 

(2) Authentication of declaration. All 
copies of the declaration which are re¬ 
quired by the provisions of 6 386.3(1) to 
be presented to the customs office, will 
be authenticated at the port of origin. 
One copy of the authenticated declara¬ 
tion shall be retained by the customs of¬ 
fice and the original and duplicate copy 
shall be returned to the exporter or his 
agent. The exporter or his agent is re¬ 
sponsible for delivering these declara¬ 
tions to the carrier transporting the 
cargo to the port of exportation. This 
carrier, in turn, is responsible for deliv¬ 
ering the copies to the exporting carrier 
for presentation to the customs office at 
the port of export with the outward for¬ 
eign manifest (see paragraph (f) of this 
5 386.8). 

(3) Inspection at port of origin. When 
an inspection Is ordered at the port of 
origin the exporter or his agent will be 
required to provide personnel to open and 
close packages as necessary. 

(4) Additional copies of declaration . 
additional copies of the declaration 
when required by the Department of 
Commerce, shall be presented to the cus¬ 
toms office at the port of origin, and, 
after authentication, forwarded by the 
customs office at the port of origin di¬ 
rectly to the Department of Com¬ 
merce in accordance with outstanding 
Instructions. 

(5) Correction forms. When a Form 
FT-7403, Export Declaration Correction 
Form, is required by the provisions of 
8 386.3tu) (4) the form shall be presented 
in triplicate to the customs office at the 
port of origin which will retain one copy 
and forward two copies to the customs 
office at the port of export. 

(6) Outtoard foreign manifest for 
shipments laden aboard international 
flight at port of origin. Copies of out¬ 
ward foreign manifests for shipments 
laden aboard an international flight for 
transfer to another international flight 
of the same airline at the port of export 
(see paragraph (b)(2), of this 8 386.8), 
shall be prepared and filed with the cus¬ 
toms office at the port of origin and the 
port of export In accordance with the 
procedure set forth In 8 30.36 of Census 
Bureau's Foreign Trade Statistics Regu¬ 
lations (19 CFR 8 30.36). 

(7) Inconvenient site for inspection. 
If it is Impractical for the port of origin 
procedure to be used because of the loca¬ 
tion of the site w'here the shipment is 
presented for Inspection, the customs of¬ 
fice will so notify the exporter and advise 
him to either present the merchandise 
at a more convenient location or have 
it cleared at the port of export. 


(f) Procedure at port of export—(l) 
Presentation of documents to customs 
office . The original and duplicate copies 
of declarations authenticated at ports 
of origin and forwarded by the exporter 
or his agent to the exporting carrier, 
shall be presented by that carrier to the 
customs office at the port of export with 
the outward foreign manifest. Where 
shipments move to Mexico by land or by 
ferry, the original and duplicate authen - 
Heated declarations must be presented 
to the port of export customs office at 
the time of, or prior to, movement of the 
goods across the border. Presentation of 
the declaration may be made by the ex¬ 
porter. his agent, or the transportation 
company responsible for carrying the 
goods abroad. All related documents to 
be retained at the port of export or to be 
certified as to completion of the export 
shall accompany the corresponding cop¬ 
ies of the declaration. 

(2) Detention and examination of 
shipments. Notwithstanding any other 
provision of this 8 386.8. the customs of¬ 
fice at the port of export Is authorized 
to detain any shipment for review’ of the 
declaration or for physical examination 
of the goods whenever Customs deems 
such action to be necessary to assure 
compliance with the export regulations. 

<g) Change in port of export or ex¬ 
porting carrier. Where the port of export 
or the exporting carrier designated In the 
authenticated declaration Is changed 
after clearance at a port of origin, the 
exporting carrier that will actually carry 
the goods abroad may revise the declara¬ 
tion accordingly. 

(h> Effect of other provisions. Insofar 
as consistent with the provisions of this 
section which relates specifically to 
clearance of exports at ports of origin, 
the other provisions of this Part 386 shall 
apply to exports cleared at ports of 
origin. 

§ 386.9 Authority of riulom* office* and 
poMmolm in clearing ol»lpn»cnt». 

(a) Delegation of authority to custovii 
offices and postmasters. Customs offices 
and postmasters including all customs 
and post office officials are authorized 
and directed to take appropriate action 
to assure observance of the provisions of 
the Export Control Regulations and of 
general and validated licenses issued 
thereunder, including but not limited to 
inspection of commodities and technical 
data being or about to be exported. Cus¬ 
toms offices and postmasters, upon spe¬ 
cific authorization by the Office of Export 
Control, may waive presentation of an 
export license. 

(b) Types of actions which may be 
taken by customs offices . The following 
types of actions, among others, are au¬ 
thorized to be taken by customs offices: 

(1) Examination of commodities—y 
Purpose of examination. All commodities 
and technical data declared for export 
are subject to examination by customs 
officials for the purpose of verifying the 
commodity or technical data specified 
in the Shipper’s Export Declaration, and 
the value and quantity thereof, and to 
assure observance of the other provision* 
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of tiic Export Control Regulations. This 
authority applies to exports under either 
a general or a validated export license 
and also to exports to Canada. This ex¬ 
amination may include, but is not lim¬ 
ited to. commodity identification, tech¬ 
nical appraisal (analysis), or both. 

(ii> Place of examination. Examina¬ 
tion shall be made at the place of lading 
or where customs officials are stationed 
for that purpose. 

till) Technical identification. Where, 
in the judgment of the customs office, the 
commodity or technical data cannot be 
properly identified, a sample may be 
taken for more detailed examination or 
for laboratory analysis. The shipment 
will not be delayed after sampling for 
completion of the analysis. 

<a) Obtaining samples. The sample 
will be obtained by the customs official in 
accordance with the provisions for sam¬ 
pling imported merchandise. The size 
of the sample shall be the minimum 
representative amount necessary for 
identification or analysis. This will de¬ 
pend on such factors os the physical con¬ 
dition of the material (whether solid, 
liquid, or gas) and the size and shape of 
the container. 

<b) Notification to exporter and con¬ 
signee. When a sample Is taken, the 
exporter (or his agent) and ultimate con¬ 
signee shall be notified on Notice of Re¬ 
tained Samples. Form IT-915 (see 
Supplement S-16 for facsimile). The cus¬ 
toms official shall prepare this form in 
triplicate, showing the name of the port 
of export, date of sampling, declaration 
number, license number (if any), mark 
*nd case numbers, amount of sample, 
manufacturer's number, and description 
of the commodity. The original Form 
IT-915 shall be placed In the opened con¬ 
tainer, the duplicate sent to the exporter 
or his agent, and the triplicate retained 
by the customs office. 

<c) Disposal of samples . Samples will 
be disposed of in accordance with the 
customs office procedure for Imported 
commodities. 

<2) Inspection of documents —(i) 

Genera/. The customs office is authorized 
to require exporters or their agents, and 
owners and operators of exporting ear¬ 
ners or their agents, to produce for in¬ 
spection or copying: Invoices, orders, let¬ 
ters of credit, inspection reports, packing 
ums. shipping documents and instruc¬ 
tions. correspondence, and any other 
relevant documents; as well as furnish 
other Information bearing upon a par¬ 
ticular shipment intended for export or 
from the United States and the 
identity and relationships of all partici¬ 
pants therein. 

(ii> Cartridge and shell case scrap. 
when cartridge or shell cases are being 
sported as scrap (whether or not they 
nave been heated, flame-treated, man* 
pled crushed, or cut) the customs office 
u authorized to require the exporter to 
Produce a copy of the bid offer by the 
armed services in order to assure that 
terms of the Export Control Reguia- 
uons are being met and that the material 
being shipped is scrap. 

<3> Questioning of individuals. The 
(11 -orm, office is authorized to question 
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the owner or operator of an exporting 
carrier and his agent(s). as well as the 
exporter and his agent<s), concerning 
a particular shipment exported or in¬ 
tended to be exported. 

<4) Prohibiting lading. The customs 
office is authorized to prevent the lading 
of commodities or technical data on an 
exporting carrier whenever the customs 
office has reasonable cause to believe that 
the export or removal from the United 
States Is contrary to the Export Control 
Regulations. 

<5) Inspection of exporting carrier. 
The customs office is authorized to in¬ 
spect and search any exporting carrier 
at any time to determine whether com¬ 
modities or technical data arc Intended 
to be. or are being, exported or removed 
from the United States contrary to the 
Export Control Regulations. 

<6* Seizure. The customs office is au¬ 
thorized. under Title 22 of the United 
8tates Code, section 401, et seq., to seize 
and detain any commodities or technical 
data whenever an attempt is made to 
export them in violation of the Export 
Control Regulations, or whenever it 
knows or lias probable cause to believe 
that commodities or technical data are 
Intended to be, arc being, or have been 
exported In violation of the Export Con¬ 
trol Regulations. Seized commodities or 
technical data are subject to forfeiture. 

(7) Preventing departure of carrier. 
The customs office is authorized, under 
Title 22 of the United States Code, sec¬ 
tion 401, et seq.. to seize and detain, 
either before or after clearance, any ves¬ 
sel or vehicle or air carrier which has 
been or is being used in exporting or at¬ 
tempting to export any commodity or 
technical data Intended to be, being, or 
having been exported in violation of the 
Export Control Regulations. 

(8) Ordering the unlading . The cus¬ 
toms office is authorized to unlade, or 
cause to be unladen, from any exporting 
carrier commodities or technical data, 
whenever the customs office has reason¬ 
able cause to believe such commodities 
or technical data are intended to be. or 
are being, exported or removed from the 
United States contrary to the Export 
Control Regulations. 

(9) Ordering the return of commodi¬ 
ties. The customs office Is authorized to 
order the owner or operator of an ex¬ 
porting carrier and his agent's) to return 
commodities or technical data exported 
on such exporting carrier and make them 
available for inspection by the customs 
office, when no adequate opportunity is 
afforded the customs office to examine 
the commodities or technical data be¬ 
fore lading and when the carrier departs 
before the declaration is authenticated. 

§386.10 Rclum or unloading of cargo 
at direction of U.S. Department of 
Commerce. 

(a> Exporting carrier. As used in this 
fi 386.10, the term "exporting carrier” 
includes a connecting or on-forwarding 
carrier, as well as the owner, charterer, 
agent, master, or any other person in 
charge of the vessel, aircraft, or other 
kind of carrier, whether such person is 
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located in the United States or In a for¬ 
eign country. 

<b> Ordering return or unloading of 
shipment . Where there are reasonable 
grounds to believe that a violation of 
the Export Control Regulations has oc¬ 
curred or will occur with respect to a 
particular export from the United 
States, the Office of Export Control or 
any U S. Customs Officer may order any 
person in possession or control of such 
shipment, including the exporting car¬ 
rier. to return or unload the shipment 
Such person shall, as ordered, either (1) 
return the shipment to the United 
States or cause It to be returned, or <2> 
unload the shipment at a port of call 
and take steps to assure that it is placed 
in custody under bond or other guaranty 
not to enter the commerce of any for¬ 
eign country without prior approval of 
the Office of Export Control. For the 
purpose of this 3 386.10. the furnishing 
of a copy of the order to any person in¬ 
cluded within the definition of export¬ 
ing carrier shall be sufficient notice of 
the order to the exporting carrier. 

CO Requirements regarding shipment 
to be unloaded. The provisions of 
3 336.5<b>, relating to reporting, notifi¬ 
cation to the Office of Export Control, 
and the prohibition against unauthor¬ 
ized delivery or entry of the commodity 
or technical data into a foreign country, 
shall apply also to commodities or tech¬ 
nical data directed to be unloaded at a 
port of call, as provided In this 3 386.10. 

(d) Notification. Upon discovery by 
any person included within the term "ex¬ 
porting carrier.” as defined in paragragh 
<*> of this 3 386.10. that a violation of 
the Export Control Regulations has oc¬ 
curred or will occur with respect to a 
shipment on board, or otherwise in the 
possession or control of the carrier, such 
person shall immediately notify both cl) 
the Director, Investigations Division, 
Office of Export Control (Attention: 
848). U-S. Department of Commerce. 
Washington. D.C. 20230; and (2) the 
person in actual possession or control of 
the shipment. 

§386.11 Other Applicable law» ami 
regulation*. 

The Export Control Regulations con¬ 
tained in this Part 386 apply only to ex¬ 
ports regulated by the Office of. Export 
Control. US. Department of Commerce. 
Nothing contained in this Part 386 shall 
relieve any person from complying with 
any other law of the United States or 
rules and regulations issued thereunder, 
including those governing declarations 
and manifests, or any applicable rules 
and regulations of the Bureau of 
Customs. 


PART 387—ENFORCEMENT 

Sec. 

387 1 Sanctions. 

387.2 Causing, aiding, and abetting a viola¬ 

tion. 

387.3 Solicitation, attempt, and conspiracy. 

387.4 Acting with knowledge of a violation. 

387.5 Misrepresentation and concealment 

or facts. 

387.6 Export, diversion, reexport, trans¬ 

shipment. 

387.7 Licensee accountable for use oX 

license. 
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8c c. 

387.8 Unauthorized use and alterations of 

export control documents. 

387.9 Trafficking and advertising export 

control documents. 

387.10 Transactions with persona subject to 

denial orders. 

387.11 Recordkeeping, 

Aumoamr: The provisions of this Port 387 
Issued under see. 3. 63 Stat. 7; 50 U.S.C. App. 
2023; KO. 10943, 26 FJ* * 4487, 3 CFR 1950- 
1963 Oomp.; E.O. 11038. 27 F.R. 7003, 3 CFR 
1959-1963 Comp. 

(a) Criminal —(1) Violation of Export 
Control Act. Any person who violates the 
Export Control Law or any order, regu¬ 
lation. or license Issued thereunder is 
punishable for each violation by a fine 
of not more than $10,000 or by imprison¬ 
ment for not more than 1 year, or both. 
Por a second or subsequent offense, the 
violator is punishable by a fine of not 
more than three times the value of the 
exports involved or $20,000. whichever 
is greater, or by imprisonment for not 
more than 5 years, or both. In addition, 
a person who willfully exports any com¬ 
modities or technical data contrary to 
any provision of the Law or any regula¬ 
tion. order, or license issued thereunder, 
with the knowledge that such exports 
will be used for the benefit of any Com¬ 
munist-dominated nation. Is punishable 
by a fine of not more than five times the 
value of the exports Involved or $20,000. 
whichever is greater, or by imprisonment 
for not more than 5 years, or both. 

(2) Violations of False Statements 
Act. The submission of false or mislead¬ 
ing information or the concealment of 
material facts, whether in connection 
with license applications. Shipper's 
Export Declarations, investigations, com¬ 
pliance proceedings, appeals, or other¬ 
wise, is punishable also under other laws 
by a fine of not more than $10,000, or 
by imprisonment for hot more than 5 
years, or both, for each violation. 

(b) Administrative —(1) Denial of ex- 
port privileges. A violator of any law, 
order, regulation, or license relating to 
export controls is also subject to adminis¬ 
trative action w"hich may result In sus¬ 
pension. revocation, or denial of export 
privileges under the Export Control 
Law. 1 

(2) Exclusion from practice. A viola¬ 
tor of any law. order, regulation, or 
license relating to export controls is fur¬ 
ther subject to administrative action 
which may result in exclusion from 
practice before the Bureau of Inter¬ 
national Commerce. 1 

(3) Civil penalty. A civil penalty not to 
exceed $1,000 for each violation of the 
Export Control Law or any regulation, 
order, or license issued thereunder may 
be imposed, either in addition to. or in 
lieu of, any other liability or penalty 
which may be Imposed.* The payment of 


* See | 388 1 "Denial of export privileges and 
Imposition of civil penalties.'* 

* See 1390.2(a), ‘'Exclusion of Persons 
Oullty of Unethical Conduct or Not 
Possessing Required Integrity and Ethical 
Standards,** 

* The US Department of Commerce Is au¬ 
thorised. within Its discretion to compromise 
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this penalty may be made a condition 
for a period not exceeding 1 year after 
the imposition of such penalty to the 
granting, restoration, or continuing va¬ 
lidity of any export licenses, permission, 
or privilege granted to the person upon 
whom such a penalty is imposed. Upon 
failure of any person to pay such a pen¬ 
alty, civil action for the recovery of the 
penalty may be brought in the name of 
the United States, in which action the 
court shall determine de novo all issues 
necessary to the establishment of lia¬ 
bility. Once a penalty has been paid, no 
action for the refund thereof may be 
maintained In any court. 4 

(4) Seizure. In addition, commodities 
or technical data attempted to be. or 
being, or intended to be. or which have 
been, exported or shipped from or taken 
out of the United States In violation of 
the Export Control Law or of any 
proclamation, order, rule, regulation, or 
license issued thereunder arc subject to 
seizure and forfeiture, as are the vessels, 
vehicles, and aircraft carrying such com¬ 
modities or technical data.* 

§ 387.2 faulting, aiding, and abetting a 
violation. 

No person may knowingly cause, or aid, 
abet, counsel, command, induce, procure, 
or permit the doing of any act prohibited 
by, or the omission of any act required 
by, the Export Control Law or any proc¬ 
lamation, order, rule, regulation, or 
license issued thereunder. 

g 387,3 Solicitation, attempt, and ron- 
apirary. 

(a) Solicitation and attempt. No per¬ 
son may do any act which solicits the 
commission of. or which constitutes an 
attempt to bring about, a violation of 
the Export Control Law or any procla¬ 
mation. order, rule, regulation, or license 
issued thereunder. 

(b) Conspiracy. No person may con¬ 
spire or act in concert with one or more 
persons in any manner or for any pur¬ 
pose to bring about or to do any act 
which constitutes a violation of the Ex¬ 
port Control Law* or any proclamation, 
order, rule, regulation, or license issued 
thereunder. 

§ 387.4 Acting with knowledge of a 
violation. 

No person may order, buy, receive, con¬ 
ceal, store, use. sell, dispose of. trans¬ 
port. finance, forward, or otherwise 
service, in whole or in part, any com¬ 
modity or technical data exported or to 
be exported from the United States, or 
which is otherwise subject to the Export 
Control Regulations with knowledge that 
a violation of the Export Control Law 
or any proclamation, order, rule, regula¬ 
tion. or license has occurred, is about to. 


and settle any administrative proceedings 
brought with reaped to such violations upon 
payment of a sum not to exceed $1,000 for 
each violaUon. 

* The U.8. Department of Commerce U au¬ 
thorized within Its discretion, however, to 
refund the penalty at any time within 2 
years of payment if It Is found that there 
was a material error of fact or of law. 

• Title 22 UJ3.C. 401. 


or is intended to occur with respect to 
the whole or any part of such transaction. 

g 387.3 Misrepresentation and conceal¬ 
ment of facts. 

(a) Representations and conceal¬ 
ments. No person may make any false or 
misleading representation, statement, or 
certification, or falsify or conceal any 
material fact, whether directly to the Of¬ 
fice of Export Control, any Customs Of¬ 
fice, or an official of any other US. 
agency, or indirectly to any of the fore¬ 
going through any other person or for¬ 
eign government agency or official: 

(1) In the course of an investigation 
or other action instituted under the au¬ 
thority of the Export Control Act of 1949, 
as amended; 

(2) In connection with the prepara¬ 
tion, submission, issuance, use, or main¬ 
tenance of any export control document 1 
or document relating thereto; or 

(3) Por the purpose of or in connec¬ 
tion with effecting an export from the 
United States, or the reexport, trans¬ 
shipment. or diversion of any such 
export. 

<b> Scope. All representations, state¬ 
ments. and certifications shall be deemed 
to constitute representations, statements 
and certifications made to. and material 
facts concealed from, the Office of Export 
Control and the Bureau of Customs with 
respect to matters within the Jurisdiction 
of these agencies under the statutes, 
proclamations. Executive orders, and 
regulations relating to export control and 
orders or licenses issued or established 
thereunder. 

(c) Representations to be continuing 
in effect: notification. All representa¬ 
tions. statements, and certifications made 
by any person are deemed to be con¬ 
tinuing in effect. Every person who has 
made any representation, statement, ur 
certification must notify in writing the 
Office of Export Control of any chamie 
of any material fact or Intention from 
that previously represented, stated, or 
certified. Such notification shall be made 
immediately upon receipt of any infor¬ 
mation which would lead a reasonably 
prudent person to believe that a change 
of material fact or intention has oc¬ 
curred or may occur In the future. 

§ 387.6 Export, diversion, reexport, 
transhipment. 

Except as specifically authorized by 
the Office of Export Control, no person 
may knowingly export, dispose of. divert, 
transship, or reexport commodities or 
technical data to any person or destina¬ 
tion or for any use in violation of or con¬ 
trary to the terms, provisions, or condi¬ 
tions of any export control document, 
any prior representation, any form of 
notification of prohibition against such 
action, or any provision of the Export 
Control Law* or any proclamation, order, 
rule, regulation, or license issued there¬ 
under. 


* Bee | 370 2 for definition of export control 
document. 
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§ 387.7 Iircn« v r accountable for u*c of 
license. 

The applicant to whom the license is 
Issued becomes the licensee and will be 
held strictly accountable for use of the 
license. He may not. without prior writ¬ 
ten approval of the Office of Export Con¬ 
trol. ;>ermU any other person to facilitate 
or effect the export of any commodity 
or technical datA described in the license, 
except under his direction and respon¬ 
sibility as his true agent in fact, regard¬ 
less of the terms of sale or export or other 
agreement between him or the order 
party and the purchaser or ultimate con¬ 
signee of such commodity or technical 
data. 


§ 387.8 tJnnullioriKrd ti«r nml nltcra* 
lions of export ronlrol document*. 

Except as otherwise specifically au¬ 
thorized in the Export Control Regula¬ 
tions or in writing by the Office of Ex¬ 
port Control, no person, whether or not 
the licensee, may obtain, use, alter, or 
assist in or permit the use or alteration 
of, any export control document, for the 
purpose of or in connection with facili¬ 
tating or effecting any export or reexport 
other than that set forth In such docu¬ 
ment or except in accordance with ail the 
terms, provisions, and conditions thereof. 


§ 387.9 Trafficking and advcrluing ex¬ 
port control document*. 

<a> Unlawful practices. No person, 
without prior written approval of the 
Office of Export Control, may do any of 
the following with respect to any export 
or reexport under any export control 
document: 

< 1 > Transfers or changes of authority. 
Effect any transfer of, or other change 
of the authority granted in, such docu¬ 
ment, whether by sale, grant, gift, loan, 
or otherwise, to any person: or permit 
wny person to use the same otherwise 
than for the true account of and as true 
agent in fact for the licensee: or, if such 
person is not the licensee, to receive or 
accept a transfer or other change of the 
authority granted in, or otherwise use. 
an export control document, except for 
the true account of and as true agent in 
fact for the licensee. 

(2) Change in named parties. Effect 
any change of. substitution for, or addi¬ 
tion to, the parties named in an export 
control document: or transfer, obtain. 
Purchase, or create any interest or par¬ 
ticipation In the transaction described in 
*ny export control document. 

<3) Unlawful advertising or soliciting. 
Oner or solicit by advertisement, circu¬ 
lar, or other communication any transfer 
or change of an export control document 
or any interest therein hereinabove pro¬ 
hibited. Such communication shall be 
ueemed unlawful: 

Even though coupled with a con¬ 
ation requiring approval by the Office of 
Port Control of a new consignor or 
consignee or other change in the export 

way ot tra *i*ter, amendment 

or otherwise; 

xau* \ l* 1 offering or soliciting the 

of any commodities or 
catn. 1 communication Indl- 

es th at the proposed seller of such 


commodities or technical data holds or 
will furnish a license or other export 
control document for the export of such 
commodities or technical data: 

< ill > Where, in offering or soliciting the 
purchase for export of any commodities 
or technical data, such communication 
is addressed by the proposed buyer di¬ 
rectly or indirectly to any person on the 
condition that such person as a seller 
then holds or will furnish a license or 
other export control document for the 
export of such commodities or technical 
data. 

(4) Other unlawful practices. Sec¬ 
tions 387.7, 387.8, and 387.9. among other 
things, make It unlawful: 

<i) For a licensee or other person hold¬ 
ing an export control document to sell 
or to offer to sell, or for any person to 
purchase or to offer to purchase, the 
commodities or technical data described 
in such document with the understand¬ 
ing that the document may be used by 
or for the benefit of the purchaser to 
effect export of the said commodities or 
technical data: 

<ii> For any person to effect the ex¬ 
port of the commodities described in <i> 
above for the benefit of or "for the ac¬ 
count" of any person other than the 
licensee, regardless of the device, means, 
or fiction employed; 

(ill) For the licensee fictitiously to 
act as principal or agent of another per¬ 
son who actually is effecting the export, 
or for such other person fictitiously to 
act as the licensee s principal or agent 
for the same purpose; or 

<iv> For the named consignee to act 
"for the account" of a new unlicensed 
consignee. 

Where a licensed transaction has failed 
of accomplishment for any reason, the 
license may not, without special author¬ 
ization of the Office of Export Control, 
be used for any other transaction. 
Changes of consignors and consignees 
will be permitted only under the strict 
provisions of the Export Regulations. 

<b> Transfer of dock receipts , bills of 
lading . or hens—< 1) Use of certain ex¬ 
port control documents. Section 387.9(a) 
is not to be construed to affect the trans¬ 
fer and other use of dock receipts, bills of 
lading, or other commercial documents 
necessary to complete a transaction au¬ 
thorized by the export license, or impair 
the validity of liens or other security 
titles or Interests created in good faith 
with respect to commodities or technical 
data or documents in the course of 
financing, warehousing, forwarding, or 
transporting commodities or technical 
data. 

<2> Disposition of export. Where the 
person entitled to the foreclosure of any 
Uen or other security title or Interest, or 
where the exercise of any rights by the 
holder of the lien or other security title 
or interest, contemplates an export un¬ 
der the license by someone other than the 
licensee, or to someone other than the 
purchaser or ultimate consignee desig¬ 
nated in the license, such person must 
apply for a new license or for an amend¬ 
ment in accordance with the provisions 
of Part 380. 


§ 387.10 Trttrtftarlion* with persons miI»- 
jrct to deni*I order*. 

(a) Prohibited activities. Without prior 
disclosure of the facts to, and specific 
authorization of the Office of Export 
Control, no person, with knowledge that 
another person is then subject to an 
order revoking or denying his export 
privileges or is then excluded from prac¬ 
tice before the Office of Export Control, 
directly or indirectly, in any manner or 
capacity: 

(1) May apply for. obtain, or use any 
license. Shipper's Export Declaration, 
bill of lading, or other export control 
document relating to an export or re¬ 
export of commodities or technical data 
by. to. or for such person denied export 
privileges: or 

(2) May order, buy. receive, use. sell, 
deliver, store, dispose of. forward, trans¬ 
port. finance, or otherwise service or 
participate in, any transaction which 
may involve any commodity or technical 
data exported or to be exported from the 
United States, or which is otherwise sub¬ 
ject to the Export Regulations, whereby 
such person denied export privileges may 
obtain any benefit therefrom or have 
any interest therein, directly or in¬ 
directly. 

<b> Definition of "person denied ex¬ 
port privileges For the purpose of this 
i 387.10, the term "person denied export 
privileges" Is defined to include: 

<i> Any person, firm, corporation, or 
other business organization whose export 
privileges are revoked or denied by any 
order of the Office of Export Control or 
who is excluded by such order from prac¬ 
tice before the Bureau of International 
Commerce; and 

(2) Any other person, firm, corpora¬ 
tion, or other business organization also 
denied export privileges or excluded from 
practice before the Bureau of Interna¬ 
tional Commerce because of his or its 
relationship to such person denied export 
privileges through affiliation, ownership, 
control, position of responsibility, or 
oUier connection in the conduct of trade 
or related services during the period of 
such order, and whether or not named 
in such order. 

<c> Applicability of orders. Orders of 
the Office of Export Control which re¬ 
voke or deny the export privileges of any 
person or which exclude any person from 
practice before the Bureau of Interna¬ 
tional Commerce provide that the terms 
and prohibitions of such orders apply not 
only to the persons expressly named 
therein but also, for the purpose of pre¬ 
venting evasion, to any other person, 
firm, corporation, or other business or¬ 
ganization with w’hich such person may 
then or thereafter (during the term of 
the order* be related by affiliation, own¬ 
ership. control, position of responsibility, 
or other connection in the conduct of 
trade or related services. See 9} 388.1 and 
390.2. and Supplement No. 1 to Part 388. 
"Table of Denial and Probation Or¬ 
ders." This table contains orders issued 
by the Office of Export Control which 
currently deny export privileges and/or 
place the person or firm on probation. 


No. 103—m. n-|i 
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This list contains the names and ad¬ 
dresses of such persons, the effective and 
expiration dates of the orders, a brief 
summary of the export privileges af¬ 
fected. and the citations to the volumes 
and pages of the Federal Register where 
complete texts of the orders are pub¬ 
lished. The publication of such orders in 
the Federal Register constitutes legal 
notice of the terms thereof to all persons. 

§ 387.11 Recordkeeping. 

(a) Transactions subject to this regu¬ 
lation. This $ 387.11 applies to transac¬ 
tions involving exports of commodities 
or technical data from the United States 
and any known reexports, transship¬ 
ments. or diversions of commodities or 
technical data originally exported from 
the United States, regardless of whether 
the export or reexport is made, or pro¬ 
posed to be made, by any person with or 
without authorization by a validated li¬ 
cense, a general license, or any other 
export authorization. It Includes all nego¬ 
tiations connected with such transac¬ 
tions, except that a mere preliminary 
inquiry or offer to do business and nega¬ 
tive response thereto shall not constitute 
negotiations, unless the inquiry or offer 
to do business proposes a transaction 
which a reasonably prudent exporter 
would believe likely to lead to a violation 
of Export Orders or Regulations. It In¬ 
cludes as well any exports to Canada, if, 
at any stage In the transaction, it ap¬ 
pears that a person in a country other 
than the United 8tales or Canada has 
an interest therein or that the commodity 
or technical data Involved is to be re¬ 
exported, transshipped, or diverted from 
Canada to another foreign country. 

(b) Persons subject to this regulation. 
Any person in the United States who. as 
principal or agent < including a forward¬ 
ing agent), participates In any transac¬ 
tion described in paragraph (a) of this 
l 387.11, and any person in the United 
8tates or abroad who is required to make 
and keep records pursuant to any pro¬ 
visions of the Export Regulations, shall 
keep all the records described in para¬ 
graph (c) of this 6 387.11. which are 
made or obtained by such person, and 
shall produce them in the manner pro¬ 
vided in paragraph (f) of this 5 387.11. 

(c) Records to be kept. The records to 
be kept pursuant to this 1 387.11 shall in¬ 
clude memoranda, notes, correspondence, 
books, export control documents, and 
other written matter pertaining to the 
transactions described In paragraph (a) 
above, which may be made or obtained 
by a person described In paragraph (b) 
above. In addition to the records re¬ 
quired to be kept by this 5 387.11, the 
provisions of $$ 372.5, 372.6. 373.3— 
373.5, 373.8, 374 8. 376.10. 377.6. 386.3, 
and 386.6 of the Export Control Regu¬ 
lations require certain records to be 
made and kept by persons in the 
United States or abroad in connection 
with export transactions. The revocation 
or revision of any such provision of the 
Export Control Regulations which re¬ 
quires the making and keeping of records 
shall not be retroactive in effect unless 
specifically provided and shall not affect 


the original requirement to keep such 
records for the prescribed period. 

(d) Reproduction of records —(4.) Defi¬ 
nition. “Reproduction’* of the purpose of 
this paragraph 387.11(d) is defined to In¬ 
clude any photographic, photostatic, 
microfilm, miniature photographic or 
other process which accurately and 
durably reproduces the original record. 

(2) Use of reproductions. Reproduc¬ 
tions may be substituted for original 
documents with respect to all categories 
of records required to be retained under 
any provision of the Export Control Reg¬ 
ulations or of any order, provided that 
all of the following conditions are met: 

(i) Reproductions may not be sub¬ 
stituted for any category of records until 
12 months after the beginning of the 
retention period set forth in paragraph 
<e) of this 5 387.11; 

(ID AH significant information, marks, 
and/or other characteristics on the 
original document must be clearly vis¬ 
ible and legibly reproduced: and 

Oil) Appropriate facilities must be 
provided and maintained for the preser¬ 
vation of the reproduced records during 
the retention period and for the ready 
location and inspection of the records, 
including a projector for viewing films if 
needed. 

(e) Period of retention. Records re¬ 
quired to be kept under this § 387.11 shall 
be kept for a period of 3 years* from, 
whichever is later, the time of: 

(1) The export from the United States: 
or 

(2) Any known reexport, transship¬ 
ment, or diversion; or 

(3> Any other termination of the 
transaction, whether formally In writing 
or by any other means. 

(f) Producing and inspecting records. 
Every person, whether in the United 
States or abroad, required to keep rec¬ 
ords by any provision of the Export 
Control Regulations or of any order shall 
produce all records or reproductions of 
records (see paragraph <d> of this 
1 387.11) required to be kept, and make 
them available for inspection and copy¬ 
ing upon request by any authorized 
agent, official, or employee of the Bureau 
of International Commerce, the Bureau 
of Customs, or a U.S. Foreign Service 
post, or by any other accredited repre¬ 
sentative of the US. Government, with¬ 
out any charge or expense to such agent, 
official or employee. 


PART 388—ADMINISTRATIVE 
PROCEEDINGS 

See. 

388 1 Denial of export privilege* and Im¬ 
position of civil penaltieu. 

388 2 Compliance Commission era. 

388 3 Institution of administrative pro¬ 
ceedings. 

368.4 Default. 

388.5 Answer and demand for oral hearing. 


» Persons subject to this regulation may 
find It advisable to retain their records longer 
than the mandatory 3-year retention period 
because the statute of limitations (Title 18. 
U.S.C. sec. 3282) permits criminal actions to 
be brought under the Export Control Act 
within 5 years and administrative compliance 
proceedings may be brought more than 3 
years after alleged violations. 


8ec. 

388.6 Subpoenas and Interrogatories. 

368.7 Hearings. 

388 8 Proceedings before and report of 
Compliance Commissioner. 

388.9 Disposition of proceeding. 

388.10 Consent orders 

388 .11 Temporary denials. 

388.12 Rehearing*. 

388.13 Appeals. 

388.14 Proceedings confidential. 

388*15 Indefinite denials. 

388.16 Orders containing probationary pe¬ 

riods. 

388.17 Extension of Ume 

388.18 Publication of orders. 

388.51 Supplement No. 1: Table of Denlnl 
and Probation Orders Currently in 
Effect. 

Authokty: The provisions of this Part 
388 Issued under sec. 3. 63 Stat. 7; 50 U 8 C. 
App. 2023; B.O. 10945. 26 Fit. 4487, 3 CFR 
1959—1963 Comp.; B.O. 11038, 27 Fit. 7003, 

3 CPU 1959-1963 Comp. 

§ 388.1 Denial of export privilege* and 
imposition of civil penalties, 

(a) Administrative sanctions. 1 Any 
person (respondent) who contravenes or 
violates any law. order, regulation, li¬ 
cense, or other reexport authorization 
relating to export control is subject to 
the following administrative actions: 

(!) Revocation of validated export 
licenses. Any or all outstanding validated 
export licenses concerned with or 
affecting any transaction In which such 
respondent may have any interest, direct 
or indirect, may be revoked and 
ordered returned forthwith to the Office 
of Export Control. 

(2) General denial of export privi¬ 
leges. Such respondent may be denied 
the privileges of participating, directly 
or indirectly, in any manner or capacity, 
in any transaction involving commodi¬ 
ties or technical data exported from the 
United States In whole or in part, or to 
be exported, or which are otherwise 
subject to the Export Control Regula¬ 
tions. Without limitation of the general¬ 
ity of such denial of export privileges, 
participation prohibited in any such 
transaction either in the United States 
or abroad may be deemed to Include 

(i) Participation as a party or as s 
representative of a party to any vali¬ 
dated export license application; 

(ii) Participation in the preparation 
or filing of any export license application 
or reexport authorization, or document 
to be submitted therewith; 

(Ui) Participation in the obtaining or 
using of any validated or general ex¬ 
port license or other export control 
documents; 

(lv) Participation In the carrying on 
of negotiations with respect to, or in the 
receiving, ordering, buying, selling, de¬ 
livering. storing, using, or disposing of 
any commodities or technical data; nnd 
(v) Participation in the financing, 
forwarding, transporting, or other serv¬ 
icing of such commodities or technical 
data. 


• See 1370.7 regarding the unauthorised 
disposition of foreign excess personal vP 
erty purchased from the U.8. Armed rorc 
Ln foreign countries. 
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(3> Exclusion from practice . Such re¬ 
spondent may be excluded from practice 
before the Bureau of International 
Commerce. 

<4> Civil penalty . In addition to the 
administrative sanctions described above, 
or in lieu thereof, a civil penalty not to 
exceed $1,000 may be Imposed for each 
violation. (See § 387.1(b) (3).) 

(b) Applicability to related persons . 
Any order denying export privileges or 
excluding persons from practice before 
the Bureau of International Commerce 
may be made applicable not only to per¬ 
sons named therein but also, to the ex¬ 
tent necessary to prevent evasion, to 
other persons with whom said named 
persons may then or thereafter be re¬ 
lated by ownership, control, position of 
responsibility, affiliation, or other con¬ 
nection in the conduct of trade or re¬ 
lated services. In addition, the order may 
contain the substance of S 387.10. 

(c> Definition of law or regulation re¬ 
lating to export control . Any statute, 
proclamation, executive order, regula¬ 
tion, rule, license, or order applicable to 
any conduct involving an export transac¬ 
tion shall be deemed to be a ‘law or 
regulation relating to export control/' 

None: This procedure in no way restricts 
the present practice of referring appropriate 
cases to the UA Department of Justice for 
criminal prosecution. Violations of Export 
Control Regulations not only may result in 
denial of export privileges but also are 
punishable by a fine or Imprisonment as 
described in 1381.1. Violations may result 
also in seizure and forfeiture of property 
under Title 22. U.B.C.A. 401. 

§ 388.2 Compliance* (iomnuMioncr*. 

The Director of the Bureau of Inter¬ 
national Commerce will designate one or 
more persons to act as Compliance Com¬ 
missioners, who shall have the powers 
and duties provided herein. Compliance 
Commissioners shall not be responsible 
to or subject to the supervision or direc¬ 
tion of any officer, employee, or agent 
engaged In the performance of investi¬ 
gative or prosecuting functions. 

§ 588.3 Institution of nclmim*lrativc 
proceeding*. 

( a) Charging letters . The Investiga¬ 
tions Division, Office of Export Control, 
with the approval of the Office of the 
General Counsel, may initiate proceed¬ 
ings for the imposition of one or more of 
the following sanctions against any per¬ 
son who it has reason to believe has vio¬ 
lated any law or regulation relating to 
export control: (l) Denial of export 
Privileges, <2> denial of privileges of 
practice, or (3) civil penalties. Such 
proceedings arc initiated by service of a 
charging letter. The charging letter shall 
allege the essential facta constituting 
the specific violations charged, includ¬ 
ing reference to the particular regulatory 
or other provisions alleged to have been 
violated, and shall give notice that, if the 
respondent is found to have committed 
™ alleged violations, his export privi¬ 
leges may be denied, his privilege of 
Practice may be denied, or a civil penalty 
®ay be Imposed. The charging letter 
*nau inform the respondent that he is 


required to answer the allegations there¬ 
in contained within 30 days, as provided 
in $ 388.5, and that if he fails to answer 
as so provided he will be in default and 
the allegations will be deemed admitted. 
It shall inform the respondent that he is 
entitled to an oral hearing provided that 
he Ales a written demand therefor with 
his answer or within seven days after 
service of his answer, and that he may. 
if he so desires, be represented by counsel 
of his own choosing. Charging letters 
may be amended from time to time, upon 
reasonable notice. 

<b> Service. Aicharging letter shall be 
deemed served upon a respondent: (1> 
If he is a resident of the United States, 
when mailed in a wrapper addressed to 
him at his last known address, or when 
left with him or his agent or employee, 
or when left at his dwelling with some 
person of suitable age and discretion then 
residing therein: or (2) if he is a non¬ 
resident of the United States, when 
served upon him by any of the foregoing 
means, or if such method of service is 
not practicable or appropriate by rea¬ 
son of arrangements or understandings 
between the U.8. Government and the 
government of the country wherein the 
respondent resides, when it is tendered 
for service upon him to an official of the 
government of the country wherein the 
respondent resides. 

§ 388.1 Default* 

<a> Failure to answer . It the respond¬ 
ent fails to file an answer to the charging 
letter in the manner or within the time 
prescribed in i 388.5. he shall be held in 
default and the case shall be referred 
forthwith to the Compliance Commis¬ 
sioner who shall consider the same in 
such manner and upon such evidence as 
he may decide is appropriate. Any order 
thereafter issued shall have the same 
effect as an order issued following the 
disposition of contested charges. 

(b) Application to set aside defaults . 
Any respondent against whom an order 
has been Issued upon his default may 
apply, upon good cause shown, together 
with evidentiary data in support thereof, 
to set aside his default and vacate the 
order entered thereon. Such application 
shall be duly sworn before an officer 
qualiffed to take oaths and shall be sub¬ 
mitted in duplicate to the Director, Office 
of Export Control (Attention: 840>, U8. 
Department of Commerce, Washington, 
D.C. 20230, who shall then refer it to the 
Compliance Commissioner for considera¬ 
tion and recommendation as to what dis¬ 
position thereof ought to be made. The 
Compliance Commissioner shall consider 
the application and may. if he so decides, 
require the respondent to attend a hear¬ 
ing or submit further evidence In support 
of his request. The Allng of an applica¬ 
tion to set aside a default does not in 
any manner affect an order entered upon 
default and such order continues in full 
force and effect unless a further order 
is made modifying or terminating it, 

§ 388.5 Am*rr and demand for oral 
hearing, 

(a) When to ansiver. The respondent 
shall answer the allegations of the charg- 
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Ing letter within 30 days after service 
of the charging letter upon him. 

<b> Contents of answer. An answer 
shall be responsive to the charging let¬ 
ter and shall fully and completely set 
forth the nature of the respondent's de¬ 
fense or defenses. In addition, it shall, 
by separate paragraphs, admit or deny 
speciAcally and in detail each and every 
separate allegation of the charging let¬ 
ter. unless the respondent is without 
knowledge, in which case, his answer 
shall so state and the statement shall 
operate as a denial. A failure to deny or 
controvert any particular allegation shall 
be deemed an admission thereof. The 
respondent may. in his answer, set forth 
such additional or new matter as he may 
regard as supporting a defense to or 
claim of mitigation of the charges. Any 
defenses or partial defenses not specif¬ 
ically set forth in an answer shall be 
deemed waived, and evidence offered 
thereon by the respondent at a hearing 
may be refused unless good cause be 
shown for its receipt. If the respondent 
does not demand an oral hearing, he 
shall transmit, within 7 days after the 
service of his answer, original or photo¬ 
copies of all correspondence, papers, rec¬ 
ords. affidavits, and other documentary 
or written evidence having any bearing 
upon or connection with the matters in 
issue and, if any such materials be in a 
language other than the English lan¬ 
guage. translations thereof into English 
shall be submitted at the same time. 

<c> Submission of answer. The an¬ 
swer. written demand for oral hearing, 
and supporting evidence required by 
paragraph 388.5(b) shall be in duplicate 
and mailed or delivered to the Compli¬ 
ance Commissioner, Bureau of Interna¬ 
tional Commerce <Attention: 814 >. U8. 
Department of Commerce. Washington. 
D C. 20230. 

§ 388.6 Subpoena* and interrogator!***. 

(a) Subpoenas . At the request of any 
party to a proceeding before him. the 
Compliance Commissioner may issue 
subpoenas, returnable before him, re¬ 
quiring the attendance of witnesses and 
the production of books, records, or other 
documentary or physical evidence deter¬ 
mined by the Compliance Commissioner 
to be relevant and material to the pro¬ 
ceedings. reasonable in scope, and prop¬ 
erly obtainable by subpoena. 

(b> Interrogatories and requests for 
admissions of facts. In any compliance 
proceeding, the Investigations Division. 
Office of Export Control, or the Compli¬ 
ance Commissioner may serve on any re¬ 
spondent or his attorney interrogatories 
or requests for admissions of facts, and 
if, without good cause being showii, there 
is a failure or refusal to respond to the 
questions or requests for admissions, the 
Compliance Commissioner, on his own 
motion or motion of the Investigations 
Division, and upon such notice to the 
respondent as the Compliance Commis¬ 
sioner may direct, may strike respond¬ 
ent's answer and declare him in default, 
or make any other ruling which he deems 
necessary and just under the circum¬ 
stances. Interrogatories and requests 
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may be served In the same manner as 
provided in f 388.3(b) for service of a 
charging letter. 

§ 388.7 Hearing*. 

A respondent who has not filed a writ¬ 
ten answer Is not entitled to a hearing, 
and the case against him in such instance 
shall be considered by the Compliance 
Commissioner as provided in f 388.4(a). 
If an answer has been filed and no oral 
hearing has been demanded, the same 
shall be deemed waived, and the Compli¬ 
ance Commissioner shall proceed to con¬ 
sider the case upon all the pleadings and 
evidence available and shall provide for 
the making of the record in such man¬ 
ner as he deems appropriate. If an an¬ 
swer has been duly filed and an oral 
hearing has been demanded, the Compli¬ 
ance Commissioner shall set the case for 
such hearing, and due notice thereof 
shall be given to the respondent or his 
attorney. A respondent is not entitled to 
notice of hearing unless he has answered, 
raised issues to be determined as pro¬ 
vided In | 388 5 and has made demand 
for hearing. If neither the respondent nor 
anyone on his behalf shall attend a hear¬ 
ing which has been set after due notice 
given the hearing shall nevertheless pro¬ 
ceed in his absence, and such absence 
shall not affect the validity of the hear¬ 
ing or any proceedings or action there¬ 
after. Hearings shall be conducted by 
the Compliance Commissioner in a fair 
and impartial manner. The rules of evi¬ 
dence prevailing In courts of law shall 
not apply, but all evidentiary material 
relevant and material to the inquiry shall 
be received and given appropriate weight. 
Because the Export Control Act of 1949, 
as amended, is concerned with national 
security and foreign policy, relevant and 
material evidentiary materials bearing on 
the enforcement of the Act. whether clas¬ 
sified or not, must be considered by those 
making decisions In proceedings under 
the Export Control Regulations. Diligent 
effort shall be made, however, to declas¬ 
sify such classified materials or to secure 
unclassified summaries of or extracts 
from such classified materials, when not 
contrary to any statute or security 
regulation. Whenever an unclassified- 
summary or extract of classified eviden¬ 
tiary materials shall be offered, the 
Compliance Commissioner shall com¬ 
pare it with the related classified 
materials. If he finds that the sum¬ 
mary or extract is supported by the 
classified materials and omits only 
so much as remains classified, he may. 
subject to the right of respondent to 
object on grounds of relevancy and ma¬ 
teriality. admit the unclassified summary 
or extract as part of the open record, to 
the extent he deems said summary or ex¬ 
tract relevant and material. Thereafter, 
the respondent may submit evidence in 
explanation or contradiction thereof. In 
no case shall the respondent or his at¬ 
torney be entitled to Inspect the classi¬ 
fied materials. The Compliance Commis¬ 
sioner may administer oaths and affirma¬ 
tions. Respondent may be represented by 
counsel but need not be. The proceeding 
shall be taken by a reporter, transcribed, 

FEDERAL 


RULES AND REGULATIONS 

and filed with the Compliance Commis¬ 
sioner. Respondents shall have an oppor¬ 
tunity to examine the transcript and to 
obtain a copy upon payment of proper 
costs. 

g 388.8 Proceeding* before and report 
of Compliance Commi«*iorter. 

In any situation for which these regu¬ 
lations make no provision, the Compli¬ 
ance Commissioner may. in his discre¬ 
tion. conform the proceedings before him 
to the Federal Rules of Civil Procedure. 
The Compliance Commissioner shall con¬ 
sider the record and shall prepare a writ¬ 
ten report which shall Include findings 
of fact, including a finding whether or not 
a violation has occurred, and recommen¬ 
dations. The report, transcript, and ex¬ 
hibits shall be transmitted to the Direc¬ 
tor, Office of Export Control. Bureau of 
International Commerce. 

§ 388.9 lH*po*ition of proceeding. 

If the Compliance Commissioner finds 
that the evidence is not sufficient to jus¬ 
tify the conclusion that a violation has 
been committed, the Director, Office of 
Export Control, shall enter an order dis¬ 
missing the charges. If the Compliance 
Commissioner finds that a violation has 
been committed, his recommendation 
shall be advisory only, and the Director, 
Office of Export Control, shall review the 
record, consider the report of the Compli¬ 
ance Commissioner, and determine the 
disposition of the case. He may then is¬ 
sue an order denying the respondent's 
export privileges, as provided in 5 388.1, 
or take such other action as he deems 
appropriate. Any order Issued shall be 
effective for such period of time and shall 
contain such additional terms and condi¬ 
tions as may be deemed appropriate and 
prescribed therein. A copy of the order 
together with a copy of the Compliance 
Commissioner's report shall be served 
upon the respondent. In the same manner 
as provided in § 388.3(b) for service of 
a charging letter, or upon his attorney. 

8 388.10 Content order*. 

The Investigations Division. Office of 
Export Control, and the respondent may, 
after transmission of a charging letter, 
by agreement submit to the Compliance 
Commissioner a proposal for the Issu¬ 
ance of a consent order. The Compliance 
Commissioner shall review the facts of 
the case and the proposal and, for this 
purpose, may conduct informal confer¬ 
ences with the parties and may require 
the Informal presentation before him of 
the evidence in the case. If he does not 
approve the proposal, he shall so notify 
the respondent or his attorney and the 
Investigations Division, and the case 
shall proceed to hearing. If he approves 
the proposal, he shall report the facts 
of the case with his recommendations to 
the Director. Office of Export Control. 
The Director. Office of Export Control, 
may reject the proposal, in which event 
the case will proceed to hearing, or he 
may accept the proposal and issue an ap¬ 
propriate order. 

§ 388.1 1 Temporary denial*. 

(a) Denial within charging letter. A 
charging letter from and after the date 
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of its issuance may deny to any respond¬ 
ent the privileges of participating di¬ 
rectly or indirectly In any manner or 
capacity in any transaction Involving 
commodities or technical data In whole 
or in part exported or to be exported 
from the United States to any foreign 
destination pursuant to any validated ex¬ 
port license. The charging letter may also 
suspend or revoke and require the return 
for cancellation of outstanding validated 
licenses, but shall not otherwise deny 
export privileges, to the respondent. Such 
latter privileges, however, may be denied 
as provided In paragraph (b) of this 
8 388.11. 

(b) Temporary denial orders—'!) 
Grounds lor issuance. Any person who is 
under Investigation, or against whom ad¬ 
ministrative or Judicial proceedings are 
pending, for violation of any law or reg¬ 
ulation relating to export control, may 
be summarily denied export privileges, 
as set forth In { 388.1, without prior 
notice or opportunity for hearing, where 
and to the extent such denial of export 
privileges Is found reasonably necessary 
to protect the public interest pending 
final disposition of the investigation or 
proceedings. Such a temporary denial 
order shall be issued only for such limited 
time, ordinarily not exceeding 30 days, 
as may be required to complete the in¬ 
vestigation or the proceedings, but may, 
on a showring of need for additional Lime, 
be extended in the same manner as 
originally issued. 

(2) Procedure for issuance. An appli¬ 
cation for such a temporary denial order 
shall be made by the Investigations Di¬ 
vision, Office of Export Control, to the 
Compliance Commissioner and shall in¬ 
clude a brief recital of the facts of the 
case and a statement of the grounds for 
the application and the nature of the 
order sought The Compliance Commis¬ 
sioner shall review the application and 
for this purpose may require informal 
presentation of evidence before him. If 
he does not approve the application, he 
shall so notify the Investigations Divi¬ 
sion by memorandum, and no further ac¬ 
tion shall be taken upon it. If he approves 
it in whole or In part, he shall send his 
recommendation, together with the ap¬ 
plication and accompanying documents, 
to the Director. Office of Export Control 
who may Issue such temporary denial 
order as he shall deem appropriate. A 
copy of the order shall be sent to the re¬ 
spondent In the same manner as provided 
in § 388.3(b) for service upon him of a 
charging letter. 

(c) Motions to vacate or modify — ( l> 
Motion to vacate . The respondent may 
at any time move to vacate or modify 
any temporary denial of export privileges 
contained in any charging letter or order. 
Any such motion shail be filed with the 
Compliance Commissioner and an oral 
hearing thereon, if requested, shall be 
held before the Compliance Commis¬ 
sioner at the earliest convenient date. 
The Compliance Commissioner shall 
consider the evidence presented and shall 
submit his report and recommendations 
thereon to the Director, Office of Export 
Control. The latter may issue such order 
disposing of the motion as he deems ap¬ 
propriate. and a true copy thereof shall 
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be sent promptly to the respondent or his 

attorney. 

(2> Continuation and extension. In 
any case where no motion Is made pur¬ 
suant to paragraph (1) above to vacate 
or modify a temporary denial, or where, 
if such motion Is made, substantial evi¬ 
dence is not presented to support the 
granting thereof in whole or in part, 
such denial or any modification thereof 
may be continued and extended to and 
including completion of the proceedings. 

<d> Deferment of action on license ap¬ 
plications otherwise prohibited. Except 
for the particular application or license 
which Is Itself the basis of any investi¬ 
gation or proceeding, and except pur¬ 
suant to paragraph (a) of this § 388 11, 
no export license application filed by 
any person shall be returned without 
action, held without action, or rejected, 
solely because such person is under in¬ 
vestigation. or that proceedings against 
him are pending, otherwise than in ac¬ 
cordance with the terms of a temporary 
denial order issued under paragraph 
<b; of this 5 388.11. 


§388,12 Rrlicariitg*. 


The Compliance Commissioner may, 
upon written request, grant a rehearing 
or reopen a proceeding at any time for 
the purpose of hearing any relevant and 
material evidence which was not known 
or which was unobtainable at the time of 
the original hearing. The request for re¬ 
hearing or reopening shall contain a 
summary of such evidence, the reasons 
why it is deemed relevant and material, 
and the reasons why it could not have 
been presented at the original hearing. 
The Compliance Commissioner shall give 
prompt notice of the time and place of 
any iurther hearing, if one is held, and 
shall conduct such hearing and submit 
report and recommendations thereon 
to the Director, Office of Export Control, 
for final action in the same manner as 
provided for the original proceeding os 
described in i 388.9. 


§ 388.13 Appeal*. 


(a) Grounds and conditions for ap¬ 
peal —(i > Grounds shall be specified. The 
respondent may appeal from a denial of 
£*port privileges, from a denial of privi¬ 
es® 8 of practice, or from the Imposition 
oi a civil penalty, upon the ground (1) 
tfiat the findings of violation are not sup¬ 
ported by any substantial evidence, (ii> 
that prejudicial error of law was com¬ 
mitted, or <UD that the provisions of 
the order are arbitrary, capricious, or an 
abuse of discretion. The appeal must 
specify uj>on which of these grounds the 
must indicate from 
which provisions of the order the appeal 


'?* Previous motion for relief. An ap- 
from a denial upon default, a tem- 
Porary denial, or an indefinite denial 
not be entertained unless and until 
the respondent has moved unsuccessfully 
Si provided in paragraphs 

or 388 n(c). or § 388.15 as the 

ease may be. 


be 


^ °/ appeals. An appeal must 

ln Writing and shall be filed with, and 


addressed to. the Appeals Board. U.S. 
Department of Commerce. Washington, 
D C. 20230. An appeal from a final order 
denying export privileges shall be filed 
within 10 days after receipt of a copy 
of the order. The provisions of Part 389 
of the Export Control Regulations shall 
govern the procedure and disposition of 
appeals, except as otherwise provided in 
this Part 388. 

<c> Matters considered on appeal. A 
hearing before the Appeals Board shall 
not constitute a trial de novo, but the 
appeal shall be considered upon the basis 
of the record, consisting of the charging 
letter, the transcript of the hearing be¬ 
fore the Compliance Commissioner, the 
report of the Compliance Commissioner, 
the order of the Director, Office of Ex¬ 
port Control, and any other relevant 
documents involved In the proceedings 
before the Compliance Commissioner. If 
the respondent has requested and been 
denied a rehearing or reopening on the 
basis of new evidence, the Appeals Board 
may direct that such rehearing or re¬ 
opening be granted if it finds that such 
new evidence is relevant and material to 
the issues and w as not known or was not 
available to the respondent at the time 
of the original hearing. The Appeals 
Board shall not consider facts or argu¬ 
ments affecting the merits of the policy 
embodied in rules or regulations alleged 
to have been violated. 

(d> Effect of appeals. The taking of an 
appeal shall not stay the operation of 
any order. The decision of the Appeals 
Board shall be final and shall be trans¬ 
mitted promptly to the respondent or 
his attorney. 

§ 388.1 1 Proceeding* confidential. 

Compliance proceedings shall be con¬ 
fidential, excepting any orders Issued 
therein. Reports of the Compliance Com¬ 
missioner and copies of transcripts of 
hearings shall be available only to parties 
to the proceedings and, to the extent of 
their owm testimony as contained in 
transcripts, to witnesses therein. Any 
such matters may. however, be made 
available to any Government agency 
having a proper interest therein. 

§ 388.15 Failure to comply with inter¬ 
rogator ir« or request* to produce 
evidence—indefinite denial. 

Whenever the Office of Export Control 
finds it impracticable, during the course 
of an investigation or other proceeding 
or action, to subpoena a person, or his 
books, records, other writings, or other 
tangible things bearing upon the matter 
being investigated, the Office of Export 
Control may serve upon such person in¬ 
terrogatories, requests for admissions 
of facts, requests for the production of 
books, records, and other writings, or re¬ 
quests to produce or make available 
other tangible tilings for inspection, in¬ 
cluding commodities or technical data 
exported from the United States, as 
therein specifically set forth. If such 
person, within 20 days after service 
thereof, falls or refuses to furnish re¬ 
sponsive Answers to such interrogatories 
or requests for admissions, fails to pro¬ 
duce the requested books, records, and 


other w'ritings. or falls to produce or 
make available for Inspection other tan¬ 
gible things requested, including com¬ 
modities or technical data exported from 
the United States, which are in his pos¬ 
session, custody or control, without good 
cause being show r n. an order may be Is¬ 
sued without prior notice, as provided in 
i 388.1 above, denying export privileges 
to such person. This order shall remain 
in effect until such person shall respond 
to the Interrogatories or requests or shall 
give adequate reasons for his failure or 
refusal to so respond. Such interroga¬ 
tories or requests may be served in the 
same manner as provided in paragraph 
388.3(b) for service of a charging letter. 
The procedure regarding applications for 
indefinite denial orders and motions to 
vacate or modify such orders shall con¬ 
form substantially to that provided for 
temporary denial orders by paragraphs 
388.11(b) (2) and 388 11<c). 

§ 382.16 Order* containing probationary 
period*. 

(a) Revocation of probationary period. 
An order denying export privileges to 
any person may provide a probationary 
period during which such denial order 
is held In Abeyance for all or part of the 
denial period provided by the order, sub¬ 
ject to conditions set forth therein. With 
or without notice to any person to be 
affected thereby, the Director, Investi¬ 
gations Division. Office of Export Control, 
may apply to the Compliance Commis¬ 
sioner for an order revoking such pro¬ 
bation period upon a charge that the 
conditions of such probation have been 
breached. The facta in support of such 
application shall be presented to the 
Compliance Commissioner who shall re¬ 
port thereon, and make a recommenda¬ 
tion as to the action to be taken, to the 
Director of the Office of Export Control. 
The Director of the Office of Export Con¬ 
trol shall then determine whether the 
conditions have been breached and issue 
such order as he may decide Is 
appropriate. 

(b) Hearings —(1) Objections upon 
notice . Any person affected by a notice 
that an application is being made to re¬ 
voke a probationary period may. within 
the time specified in the notice, file with 
the Compliance Commissioner any ob¬ 
jections he may have to the application. 

(2) Objections to order without notice. 
Any person affected by an order revok¬ 
ing a probationary period without notice 
may request that such order be set aside 
by filing with the Compliance Commis¬ 
sioner his objections thereto. 8uch re¬ 
quest will not stay the effective date of 
the order of revocation. 

(3) Requirements for filing objection. 
Objections shall be filed in writing and 
In duplicate with the Compliance Com¬ 
missioner. All denials and admissions, as 
well as the facts of any mitigating cir¬ 
cumstances. which the person affected 
intends to present shall be set forth In 
or attached to the letter of objection. 
All contentions must be supported by 
evidence. A request for an oral hearing 
may be made at the time of filing such 
objections. 
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(4) Determination. The application and 
any objections thereto shall be referred 
to the Compliance Commissioner and. If 
on oral hearing Is requested, he shall 
conduct such hearing at the earliest 
convenient date. Thereafter he shall re¬ 
port the facts and make a recommenda¬ 
tion to the Director of the Office of Ex¬ 
port Control, who shall then determine 
whether the application should be 
granted or denied. After the Director's 
determination following either an appli¬ 
cation on notice for revocation or an ap¬ 
plication to set aside a revocation, a copy 
of the order and of the Compliance 
Commissioner's report shall be sent to 
any person affected thereby. 

(e) Effect of revocation on other ac¬ 
tions. The revocation of a probationary 
period shall not preclude any other action 
concerning a violation upon which such 
revocation is based. 

§ 388.17 Extension of lime. 

A respondent may, on good cause being 
shown, apply to the Compliance Com¬ 
missioner for additional time within 
which to prepare and submit his answer 
to the charging letter or do any other 
act required by this part. 

§388.18 Publication of order*. 

All orders denying export privileges 
and all decisions of the Appeals Board 
in appeals under ( 388.13 shall be pub¬ 
lished In the Federal Register as soon 
as practicable after issuance; except that 
such orders and decisions need not be so 
published where they provide for the 
Imposition of a civil penalty alone or 
as an alternative to the denial of export 
privileges and where such civil penalty 
has been paid before the denial of export 
privileges becomes effective. Copies of all 
orders and decisions which are not pub¬ 
lished in the Federal Register will be 
available for public inspection at the 
Office of the Director, Office of Export 
Control 

§ 388.51 Supplement 1 ; liable of detain! 
nnd probation order* currently in 
elfeel, 

(a) Contents. This Table lists orders 
issued by the Office of Export Control 
which currently deny export privileges 
and/or place persons or firms on proba¬ 
tion. Orders are published in full In the 
Federal Register, as cited In the column 
entitled. "Federal Register Citation.** 

(1) Related parties. Some of the indi¬ 
viduals and firms whose names appear 
in the column entitled. "Name and Ad¬ 
dress." were not found to have violated 
any law or regulation, but they have been 
made subject to denial or probation or¬ 
ders pursuant to (388.1(b). In such 
cases, an appropriate note appears in the 
column entitled, "Export Privileges 
Affected." 

(2) Probation periods. The basic or¬ 
der denies export privileges to the party 
or parties named. In some cases, denial 
of privileges is a combination of immedi¬ 
ately effected denial and probation. In 
other cases, the entire order may be a 
conditional probation. Probation is al¬ 
ways conditioned upon compliance with 
the law and regulations during the pe¬ 
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riod of probation and It may be revoked 
summarily in the event of failure to 
comply. In the column of this Table 
headed "Expiration Date," the termina¬ 
tion date of the period of actual denial 
appears, and in the event the order con¬ 
tains a probation period, that fact and its 
expiration date are showm enclosed in 
parentheses. During the probation pe¬ 
riod a party is entitled to all export 
privileges. 

(3) Intermediate denial orders. The 
rules provide for temporary and indefi¬ 
nite orders. In the Tabic the expiration 
date of temporary orders is showm as 
"Until Further Notice"; the expiration 
date of indefinite orders is shown as 
"indefinite." 

(4) Proceedings confidential. Proceed¬ 
ings in compliance cases, except for in¬ 
termediate and final orders, are 
confidential. 

(5) Publication o/ orders. The trans¬ 
mittal portion of Current Export Bulle¬ 
tins announces additional or amended 
denial orders as they are issued. How¬ 
ever. the Table of Denial and Probation 
Orders is maintained on a current basis 
by addenda and is brought up to date 
alphabetically each quarter, at which 
time only those persons then affected by 
outstanding orders are listed, according 
to the effect of such orders at that time. 


PART 389—ADMINISTRATIVE 
REVIEWS AND APPEALS 

Bee. 

389.1 Oeneral provisions. 

389.2 Administrative review. 

389.3 Appeals. 

Authority: The provisions of this Part 
380 Issued under see. 3. 83 Slat. 7; 50 UJ&.C. 
App. 2023: E.O. 1G945. 28 F.R 4487, 3 CFR 
1959-1083 Comp.: E.O. 11038. 27 FJft. 7003, 3 
CFR 1959-1983 Comp. 

§ 389.1 General provision*. 

<a) Purpose. This Part 389 sets forth 
the procedures applicable to: <1) The 
consideration of requests for adminis¬ 
trative review by the Office of Export 
Control of protested regulations and ac¬ 
tions of the Office of Export Control and 

(2) appeals to the Appeals Board for the 
U.S. Department of Commerce. 

<b) Definitions. For purposes of this 
Part 389; 

(1) "Regulation" means any provision 
of a regulation or order published in the 
Federal Register or announcement 
thereof in an Export Control Bulletin 
which is applicable generally to all per¬ 
sons or to a class of persons. 

(2) "Administrative action" means 
any action, including a return without 
action of a license application, taken by 
the UB. Department of Commerce under 
the Export Control Law or by a duly au¬ 
thorized employee thereof under a reg¬ 
ulation with respect to a particular 
person. 

(3) "Administrative review" means a 
request for relief, as provided in | 389.2, 
from the provisions of a regulation or an 
administrative action as defined above. 


(4) "Appeal" means a request for re¬ 
lief, as provided in § 389.3, from the pro¬ 
visions of a regulation or of an adminis¬ 
trative action, and includes a request for 
relief from a decision issued by the Office 
of Export Control upon a request for ad¬ 
ministrative review. 

(5) "Petitioner" means a person filing 
a request for an administrative review. 

(6) "Appellant" means a person filing 
an appeal. 

(c) Grounds for requesting administra- 
five review and appeal. Any person may 
request an administrative review as pro¬ 
vided in 5 389.2 or may appeal to the 
Appeals Board for the U.8. Department 
of Commerce as provided in 5 389 3. as 
appropriate, from any regulation, order 
(excluding denial or probationary or¬ 
ders*), or other administration action 
taken by the U.S. Department of Com¬ 
merce under the Export Control Law or 
delegated authority relating thereto, 
where such regulation, order, or other 
administrative action works an excep¬ 
tional and unreasonable hardship upon 
him. or improperly discriminates against 
him. However, problems of an overall na¬ 
ture. affecting exporters as a group, will 
not be considered within this procedure, 
but may be referred to Commodity Ad¬ 
visory Panels and Commodity Advisory 
Committees as provided in f 390.1. 

§ 389.2 Administrative review. 

(a) Scope. The Office of Export Con¬ 
trol will consider a request, submitted in 
accordance with the provisions of this 
8 389.2, for an administrative review of 
any regulation or adminstratlve action 
(other than a denial or probationary 
order*) as specified in 389.1 (b) and <c). 

(b) Submission of request for admin¬ 
istrative review— (1) Request for admin¬ 
istrative review must be in writing. A re¬ 
quest for administrative review and ac¬ 
companying material shall be filed in 
duplicate, unless otherwise indicated be¬ 
low. If the submission of two copies of 
all accompanying documents or exhibits 
w ould place an undue burden on the peti¬ 
tioner, waiver of this rule may be re¬ 
quested at the time the request is filed. 
A request for administrative review shall 
be in letter form. 

(2) Information fo be contained t* 
requests for administrative review. A re¬ 
quest for administrative review shall 
clearly state (1) the provisions of the reg¬ 
ulation or the administrative action 
which ts protested, (11) the grounds for 
the request, and (ill) the relief requested 
by the petitioner. The various grounds for 
the request shall be separately stated and 
numbered, with a clear and concise state¬ 
ment of alt facts alleged In support of 
each ground. 

(3) Additional requirements for spec¬ 
ified requests lor administrative review. 
In addition to the above-described letter, 
the following papers shall be Included 
with requests of the kinds described in 
this paragraph 389.2(b) (3). 


1 See 1(388.4. 388 11. 388.18. and 388.1* W 
the appeal* procedure regarding admin^a*- 
Uve proceedings. 
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(1) Request for administrative review 
of rejection of license application shall 
include <<x) the Form IT- or FC-204A, 
Notification of Rejection, (b) a new 
original copy of the rejected license ap¬ 
plication, Form FC-419, and (c) a Form 
PC-420. Application Processing Card 
showing the old case number. 

(ID Request for administrative review 
of a multiple commodity or a multiple 
consignee application disallowed In part 
shall include (a) a complete new appli¬ 
cation covering only the rejected Items, 
and <b) the appropriate Form FC-420. 
Application Processing Card, showing 
the old case number. 

(ill) Request for administrative re¬ 
view of rejection of request for extension 
of license or other amendment shall In¬ 
clude (a) the license unless It has been 
previously surrendered to the U.8. De¬ 
partment of Commerce or a customs of¬ 
fice and <b) the Form IA-763, Request 
for and Notice of Amendment Action. 

(iv) Request for administrative review' 
of denial of request to transfer an export 
license shall Include (a) letter of request 
for transfer from the transferor and 
transferee. (b> the original license unless 
the license is on file with the Office of Ex¬ 
port Control or has been surrendered to 
a customs office, and (c) the Form IA- 
763. Request for and Notice of Amend¬ 
ment Action, if this form was submitted 
to the Office of Export'ControL 
(cl When and where to file a request 
for administrative review . A request for 
administrative review shall be filed not 
later than 45 days after the publication 
date of a regulation, or the date of noti¬ 
fication of administrative action. 1 A re¬ 
quest for administrative review shall be 
filed with and addressed to the Office of 
Export Control. Ref: “Administrative 
Review.” Bureau of International Com¬ 
merce. U.8. Department of Commerce. 
Washington. D C. 20230. 

id) Decisions. A request for relief may 
be granted or denied, in whole or in part. 
If the decision in an administrative re¬ 
view of a licensing action is favorable to 
the petitioner, the license or amendment 
Jhli be granted in answer to the petition. 
Decisions on other types of administra¬ 
tive reviews will be furnished to the peti- 
Uonor in writing. If the decision is unfa¬ 
vorable, he may appeal to the Appeals 
Board in accordance with the provision 
of 5 389.3. 

8 389.3 Appeal*. 

Establishment and scope of Ap¬ 
peals Board. The Appeals Board for the 
J^partment of Commerce has been es¬ 
tablished as an impartial body In the 
wice of the Secretary to consider ap- 
peais and render final decisions thereon. 

Board consists of a Chairman and 
jwo members. Any person may appeal to 
? Pocals Board, upon the grounds in- 
kated in 8 389.1(e), In accordance with 
lQe following provisions of this 8 389.3. 
‘b> Preparation of appeals— ( 1) Gcn- 
al re Wircments. An appeal shall be 


ti«n A ^ e ^ tlon 01 * n «*p°rt license applies 
a **** ground that the proposed wrpor 
appealed* 7 *° Wl ° nAllonaI interest may b 


clearly marked “Ref: Appeals Board for 
the U.8. Department of Commerce” and 
shall be in letter form. The appeals letter 
shall be prepared in accordance with 
8 389.2(b) and shall be accompanied by 
the same information and documents 
specified therein. Where an appeal is 
filed from a decision on an administra¬ 
tive review, the appellant may request the 
Office of Export Control, In writing, to 
transmit to the Appeals Board the docu¬ 
mentation originally submitted to the 
Office of Export Control In accordance 
with 8 389.2(b) as the required Initial 
documentation. 

(2) Request lor oral presentation. A 
request for an oral presentation before 
the Appeals Board, as provided in para¬ 
graph id) (3) of this 8 389.3, must be in 
writing and should be included with the 
appeal. 

(c) When and where to file appeals — 
(1) When to file. Appeals, other than ap¬ 
peals from denial or probationary orders 1 
may be filed with the Appeals Board by 
means of a written notice filed not later 
than 45 days after the appellant received 
notice from the U.S. Department of Com¬ 
merce of any regulation or administra¬ 
tive action.* Appellant may also appeal 
from undue delay In acting on appel¬ 
lant's license application. 

(2) Where to file. All appeals shall be 
addressed to the Appeals Board. U.S. De¬ 
partment of Commerce, Washington, 
D C. 20230. 

(d> Consideration of appeals —(1) Ini¬ 
tial referral to the Office of Export Con¬ 
trol. Customarily, any appeal which has 
not already been considered under ad¬ 
ministrative review (see 8 389.2) is 
initially referred by the Appeals Board 
to the Office of Export Control. After ap¬ 
propriate action, the Office of Export 
Control will submit its recommendation 
for the consideration of the Board. 

(2> Referral by the Office of Export 
Control. Where unusual circumstances 
w arrant, the Office of Export Control on 
Its own Initiative, may request the Ap¬ 
peals Board to consider an application 
for an export license at the Appeals level. 
In such case, the Appeals Board will so 
notify the appellant. 

(3) Oral presentations. In a case where 
the appellant so requests or the Appeals 
Board believes it to be necessary to a 
proper determination, the appellant may 
be granted an opportunity to present 
orally further facts and argument. A date 
will be set and notice of the time and 
place (in Washington, D.C.) will be given 
the appellant by the Appeals Board at 
least 10 days before the date set for the 
oral presentation unless waived by appel¬ 
lant. Such presentation will be heard 
informally: generally, no oaths will be 
administered to witnesses; and the Ap¬ 
peals Board will not necessarily abide by 
the rules of evidence. An appellant need 


'St* || 388 4. 388.11, 388.13. and 388 15 for 
th« appeal* procedure regarding Administra¬ 
tive proceedings. 

'A rejection of an export license applica¬ 
tion on the ground that the proposed ex¬ 
port is contrary to tho national Interest 
may be appealed. 
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not be represented by counsel unless lie 
so wishes. 

(4) Records. Records concerning an 
appeal may be made available for In¬ 
spection and copying by persons properly 
concerned, upon written application. 
Such application shall be addressed to 
the Appeals Board, U.8. Department of 
Commerce. Washington. D.C. 20230. and 
shall set forth the applicant's Interest, a 
description of the material or informa¬ 
tion contained in the record to be in¬ 
spected or copied, and the purposes for 
which it is sought. 

(e> Decisions. All appeals will be con¬ 
sidered and decided within a reasonable 
time after they are filed. An appeal may 
be granted or denied. In whole or in 
part, or dismissed at the request of the 
appellant. The decision on an appeal 
signed by the Chairman of the Appeals 
Board will be communicated to the ap¬ 
pellant In writing. 


PART 390—GENERAL ORDERS 

Sec. 

390.1 Commodity advlaory panel* and com¬ 

mittee*. 

390.2 Conduct of business and practice In 

connection with export control 
matters. 

390.3 Export Control authority to be exer¬ 

cised by U.S. Department of Com¬ 
merce Field Office Directors in the 
event of enemy attack on the 
United States. 

390 4 Disclosure of license issuance and 
other Information. 

390.5 Extension of validity period of li¬ 
censes affected by longshoremen’s 
work stoppage. 

Authoeitt : The provisions of this Part 390 
Issued under eec. 3, 63 Stat. 7; 50 U.8.C. App. 
2023: E O. 10045. 26 F.R 4487. 3 CFR 1959- 
1903 Comp.: E.O. 11038, 27 F.R 7003. 3 CFR 
1959-1903 Comp. 

§ 390.1 Commodity •dvinery panels and 
com mi tire*. 

(a) Purpose. (1) The purpose of this 
8 390.1 Is to establish a procedure 
whereby the Office of Export Control 
may consult with the export trade and 
obtain advice and recommendations con¬ 
cerning export licensing policies and 
procedures under the Export Control 
Law. 

(2) The provisions of this 8 390.1 are 
not to be construed as prohibiting indi¬ 
viduals or groups of Individuals from 
seeking discussions with employees of the 
Office of Export Control. 

(b) Organization of panels and com¬ 
mittees —*1) Representation by com¬ 
modities. It is intended, for convenient 
operation and size, to provide represen¬ 
tation of the export trade by commodi¬ 
ties. Wherever practicable, segments of 
the trade handling different commodi¬ 
ties (or groups of commodities) will be 
represented by separate panels or com¬ 
mittees Where a panel is formed, the 
membership may be called upon to meet 
as a whole, or committees may be or¬ 
ganized from among the members to con¬ 
sider specific problems as they arise. The 
panels and committees will be selected 
by the Office of Export Control. 

(2) Standards of selection. As the pur¬ 
pose of the panel or oommitee is to give 
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advice and make recommendations to 
the Office of Export Control affecting the 
trade as a whole, or segments thereof, 
the members of the panel or committee 
will be selected In an effort to obtain ad¬ 
vice and recommendations which will 
represent the viewpoint of all parts of 
the trade involved. The panel or com¬ 
mittee will be formed of the minimum 
number of persons necessary to represent 
a fair cross-section of the trade In the 
commodity (or groups of commodities) 
from the standpoints of (i) large, me¬ 
dium. and small ^-sized companies. (11) 
geographical distribution. (iU) segments 
of the export trade involved—e.g.. by 
types of exporters (such as manufac¬ 
turers. manufacturers' representatives, 
merchant exporters, combination ex¬ 
port managers, etc.), (iv) types of com¬ 
modities, and (v) trade association 
membership and nonmembership. 

(3) Special conferences . If export 
trade advice is sought on a special prob¬ 
lem and there Is no foreseeable need to 
seek the continuing advice of the trade, 
a special conference may be called. Ex¬ 
cept for omission of formal establish¬ 
ment of a panel or committee, the 
procedure for calling and conducting a 
special conference shall be the same as 
set forth under the provisions of this 
§ 390.1. 

(4) Representation of small business. 
In forming a commodity advisory panel 
or committee, the Office of Export Con¬ 
trol will be governed by the principles of 
Senate Concurrent Resolution 14 <80th 
Congress) and the President's memo¬ 
randum to heads of Executive Depart¬ 
ments and Agencies of December 12. 
1947, with respect to the representation 
of small business on Government 
committees. 

(5) No compensation allowed. Mem¬ 
bers of the panels and committees pay 
their own expenses and are entitled to 
no compensation for their services. 

(c) Functions of panels and commit¬ 
tees —(1) Authorized activities. The 
functions of a commodity advisory panel 
or committee formed by the Office of 
Export Control under this 5 390.1 are to 
give advice and make recommendations 
through one or more commodity advisory 
committees to the Office of Export Con¬ 
trol, at committee meetings, on export 
licensing policies and procedures affect¬ 
ing those parts of the export trade rep¬ 
resented by the committee. Where 
deemed appropriate, in view of the na¬ 
ture of a specific licensing policy or 
procedure, the Office of Export Control 
will authorize the holding of full panel 
meetings. 

(2) Unauthorized activities. (1) No 
other activities by a commodity advisory 
panel or committee or by Its members is 
sponsored or authorized by the UJ9. De¬ 
partment of Commerce or the Office of 
Export Control. No meeting of the com¬ 
modity advisory panel or committee, or 
any part thereof. Is sponsored or author¬ 
ized by the U.S. Department of Com¬ 
merce or the Office of Export Control 
unless such meeting is called and con¬ 
ducted by appropriate officials of the 
Office of Export Control in accordance 
with the provisions of this 5 390.1. 


<ii) The panel or committee is not 
authorized to determine policies for the 
export trade nor is it authorized to com¬ 
pel or coerce any person to comply with 
any request, order, or regulation made 
by the U.S. Department of Commerce or 
the Office of Export Control. 

(d> Meetings of panels and commit¬ 
tees —(1) Calling of meetings. (I) Com¬ 
modity advisory panel meetings and 
commodity advisory committee meetings 
will be called by the Office of Export 
Control in connection with the promul¬ 
gation of export licensing policies or 
procedures affecting the parts of the ex¬ 
port trade represented by the panel or 
committee, as the case may be, except 
where the necessary timing or other 
public exigency does not permit such 
prior consultation. 

<ii> A meeting of a trade advisory 
panel or committee may be proposed by 
any three of its members. Such proposal 
should be addressed to the Government 
presiding officer and state the reasons 
for proposing the meeting. The Govern¬ 
ment presiding officer is responsible for 
determining whether a meeting should 
be called. 

(2) Agenda and presiding officer. (1) 
The agenda of the meeting will be pre¬ 
pared by the Office of Export Control. 
A representative of the Office of Export 
Control will preside at every panel meet¬ 
ing and every committee meeting. 

< ii > Prior to a meeting, members of a 
panel or committee may propose subjects 
for the agenda to the Government pre¬ 
siding officer, but during a meeting may 
not Introduce any subject not included 
on the agenda. 

(3) Attendance at meetings, (i) At¬ 
tendance at meetings shall be limited to 
duly appointed members and Invited 
Government representatives. The attend¬ 
ance of other persons at meetings, such 
as industry or trade observers or alter¬ 
nates for accredited members, 1s not 
authorized. If it is essential for the pur¬ 
pose of a particular meeting to invite a 
nonmember expert or technician who 
can provide advice concerning a special¬ 
ized subject, a special written invitation 
from the Office of Export Control will be 
required requesting the attendance of 
such person at the meeting. 

(U) A meeting of a segment or seg¬ 
ments of an advisory panel or committee 
may be called to discuss subjects of in¬ 
terest to only that part of the trade, pro¬ 
vided the segment of the trade is 
representative or additional representa¬ 
tives are appointed in order to make it 
representative. 

(4) Conduct during meetings. During a 
meeting, members are restricted to ex¬ 
pressions of advice and recommenda¬ 
tions. and may not make resolutions nor 
submit or request submission of a vote 
regarding a recommendation under 
discussion. 

(5) Minutes. The Office of Export 
Control will keep minutes of each meet¬ 
ing and, where practicable, will make 
summaries available to members of the 
commodity advisory panel, the commit¬ 
tee, the export trade, and the press. 


§ 390.2 Conduct of bwinew and prnc. 
tier in connection *ith export con¬ 
trol matter*. 

(a) Exclusion of Persons Guilty of 
Unethical Conduct or Not Possessing 
Required Integrity and Ethical Stand¬ 
ards —(i> who may be excluded. Any 
person, whether acting on his own behalf 
or on behalf of another, who shall be 
found guilty of engaging in any unethi¬ 
cal activity or who shall be demonstrated 
not to possess the required integrity and 
ethical standards, may be excluded from 
< denied) export privileges on his own 
behalf, or may be excluded from practice 
before the Bureau of International Com¬ 
merce of the U.S. Department of Com¬ 
merce on behalf of another, in 
connection with any export control 
matter, or both, as provided in Part 38$. 

(2) Grounds for exclusion. Amorv; the 
grounds for exclusion are the foUowMR: 

(1) Inducing or attempting to Induce 
by gifts, promises, bribes, or otherwise, 
any officer or employee of the Bureau of 
International Commerce of the U.S. 
Department of Commerce or any cus¬ 
toms or post office official, to take any 
action with respect to the issuance of 
licenses or any other aspects of the ad¬ 
ministration of the Export Control Law. 
whether or not in violation of any 
regulation; 

(ii) Offering or making gifts or prom¬ 
ises thereof to any such officer or 
employee for any other reason; 

(lii) Soliciting by advertisement or 
otherwise the handling of busine?. be¬ 
fore the Bureau of International Com¬ 
merce on the representation, express or 
implied, that such person, through jx»r- 
sonal acquaintance or otherwise, pos¬ 
sesses special influence over any officer 
or employee of the Bureau of Interna¬ 
tional Commerce; 

(Iv) Charging, or proposing to charge, 
for any service performed in connection 
with the issuance of any license, any fee 
wholly oontlngent upon the granting of 
such license and the amount or value 
thereof. This provision will not be con¬ 
strued to prohibit the charge of any fee 
agreed to by the parties; Provided. That 
the out-of-pockct expenditures and the 
reasonable value of the services per¬ 
formed. whether or not the license is 
Issued and regardless of the amount 
thereof, are fairly compensated: and 

(v) Knowingly violating or participat¬ 
ing in the violation of. or an attempt to 
violate, any regulation with respect to 
the export of commodities or technical 
data, including the making of or in¬ 
ducing another to make any false repre¬ 
sentations to facilitate any export in 
violation of the Export Control Law or 
any order or regulation issued there¬ 
under. 

(3) Definition. As used in this 5 390.3. 
the terms "practice before the Bureau 
of International Commerce" and '’ap¬ 
pear before the Bureau of International 
Commerce" Include: 

(i) The submission on behalf of an¬ 
other of applications for export ^ceruses 
or other documents required to be ffi* 1 
with the Bureau of International Com¬ 
merce, or the execution of the same; 
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<U> Conferences or other communica¬ 
tions on behalf of another with officers 
or employees of the Bureau of Interna¬ 
tional Commerce for the purpose of 
soliciting or expediting approval by the 
Bureau of International Commerce of 
applications for export licenses or other 
documents, or with respect to quotas, 
allocations, requirements or other export 
control actions, pertaining to matters 
within the Jurisdiction of the Bureau of 
International Commerce. 

(ill) Participation on behalf of an¬ 
other in any proceeding pending before 
the Bureau of International Commerce; 
and 

<iv) The submission to a customs offi¬ 
cial on behalf of another of a license or 
Shipper's Export Declaration or other 
export control document. 

<4> Proceedings, All proceedings un¬ 
der this i 390.2 shall be conducted in the 
same manner as provided in Part 388. 

ib> Employees and former employees. 
Persons who arc or at any time have been 
employed on a full-time or part-time, 
compensated or uncompensated, basis by 
the U.S. Government are subject to the 
provisions of title 18. United States 
Code 1} 203. 205 and 207 (Public Law 
87-849. 87th Congress) in connection 
with representing a private party or in¬ 
terest before the UB. Department of 
Commerce In connection with any export 
control matter. 

8 390.3 Export control authority to Ivr 
excrrisrtl by IJ*S. Department of 
< ommerer Kidd Office Director* in 
the event of enemy attack on the 
l nitrd Stale*. 

<*> Delegation to Field Office Direc¬ 
tor . In the event of an enemy attack on 
the United States, each Director of a 
UB. Department of Commerce field of¬ 
fice U authorized to exercise control over 
exports from the area assigned to him 
lor purposes of tilts regulation. 

<b> Areas for which Field Office Di¬ 
rectors may control exports. The area of 
jurisdiction assigned to each Director will 
be hU area of jurisdiction at the time 
°f on attack. 

( c) Orders from US. Department of 
Commerce. The authorization set forth 


In paragraph (a) of this $ 390 3 shall be 
subject to any orders or directives trans¬ 
mitted from the U.S. Department of 
Commerce. 

§300.1 Di*elo«urr of I icefloe i*«uanre 
and other information. 

By order of the Secretary of Com¬ 
merce, the Office of Export Control will 
make available daily, for each export 
license granted on the previous business 
day: 

(a) A general description of the com¬ 
modity or technical data licensed for 
export; 

(b) The total value of the licensed 
commodity; and 

(e) The country of destination of the 
export. 

No other specific Information regarding 
any validated export license will be made 
available to the public by the Office of 
Export Control, except with the approval 
of the Secretary of Commerce. 

§ 390.5 Extension of validity period of 
license* affected by longshoremen** 
work stoppage. 

Effective February 5. 1969. the validity 
period of any validated export license 
which covers an export to be made by 
water from any port affected by the cur¬ 
rent work stoppage of longshoremen, and 
which expired or will expire during any 
month w'hUe this work stoppage was or 
is in effect, is hereby extended to the last 
day of the month following the month in 
which the strike terminates 

PARTS 391-398 [RESERVED! 

PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 

Sec. 

399.1 Commodity Control Lift. 

390 a Commodity Interpretations. 

Aittiiomtt : The provisions of this Part 399 
issued under sec. 3. 63 8tat. 7. 50 UB.C. App. 
3023; B.O. 10945, 26 P R. 4487, 3 CFR 1959 63 
Oomp.; B O. 11038. 27 F.R 7003. 3 CPR 1959-63 
Comp. 

§399.1 Commodity Control l.a*t; incor¬ 
poration by reference. 

(a) The text of the current edition of 
the Commodity Control List as published 


in the U.S. Department of Commerce 
Export Control Regulations which is re¬ 
ferred to and invoked by provisions in 
this Subchapter B. Is hereby Incorpo¬ 
rated by reference pursuant to 4 U.S.C. 
522*a) (1) and 1 CFR Part 20. 

<b> The Commodity Control List Is 
available at the following places: 

Superintendent of Documents. Government 
Printing Office. Washington. D.C 20402. 
Exporters Service Section. Office of Export 
Control. Bureau of International Com¬ 
merce. Department of Commerce. Wash¬ 
ington. D C. 20230 

Field Offices of the Bureau of International 
Commerce. Department of Commerce. 

(c) Revisions, amendments, revoca¬ 
tions. deletions, rccodificatlons, redesig¬ 
nations. and corrections will be issued in 
Export Control Bulletins from time to 
time by the Office of Export Control, Bu¬ 
reau of International Commerce. De¬ 
partment of Commerce, Washington. 
D.C. 20230, in the form of replacement 
pages or insert sheets, and an official 
historic file will be maintained by the 
Office of Export Control, 

§ 399.2 (lovniiiodity Interpretation*; in¬ 
corporation by reference. 

(a) The text of the current edition of 
the Commodity Interpretations as pub¬ 
lished in the Export Control Regulations 
which Is referred to and invoked by pro¬ 
visions in this Subchapter B. is hereby 
incorporated by reference pursuant to 4 
US.C. 522<a) (1) and 1 CFR Part 20. 

(b) The Commodity Interpretations 
are available at the following places: . 

Superintendent of Documents. Government 
Printing Office. Washington. D.C 20402 
Exporters Service Section. Office of Export 
Control. Bureau of International Com¬ 
merce, Department of Commerce, Wash¬ 
ington. D C. 20230 

Field Office* of the Bureau of Internationa) 
Commerce. Department of Commerce. 

(c) Revisions, Amendments, revoca¬ 
tions, deletions, recodifications, redes- 
lgnations. and corrections will be issued 
in Export Control Bulletins, from time 
to time by the Office of Export Control 
and an historic flic will be maintained 
by the Office of Export Control. 

|F.R. Doc. 69-6416; Filed. June 2. 1969; 
8:45 a m.) 
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